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and Golden State Blvd.  Facility Work is shown on Drawing UT-C4000 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $118,368 

 Subtask E3.17 
Scope:  Design and relocate approximately 760LF of overhead power facilities near Herndon Ave 

and Golden State Blvd.  Facility Work is shown on Drawing UT-C4001. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $109,440 

 Subtask E3.18 
Scope:  Design and relocate approximately 350LF of overhead power facilities near Veterans 

Blvd and Golden State Blvd.  Facility Work is shown on Drawing UT-C4004. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $50,400 

 Subtask E3.19 
Scope:  Design and relocate approximately 553LF of overhead power facilities near Veterans 

Blvd and Golden State Blvd.  Facility Work is shown on Drawing UT-C4004. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $79,632 

 Subtask E3.20 
Scope:  Design and relocate approximately 400LF of underground power facilities near Veterans 

Blvd and Golden State Blvd.  Facility Work is shown on Drawing UT-C4007. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $57,600 

 Subtask E3.21 
Scope:  Design and relocate approximately 23,900 LF of overhead power facilities along Golden 

State Blvd between Veterans Blvd and Richert Ave.  Facility Work is shown on Drawing UT-

C4007, UT-C4008, UT-C4009, UT-C4010, UT-C4011, UT-C4011, UT-C4012, UT-C4013, UT-C4014, 

UT-C4015, UT-C4016, UT-C4030 and UT-C4031. 

Period of Performance:  18 Months 

The estimated value for this FACILITY WORK is $3,441,600 

 Subtask E3.22 
Scope:  Design and relocate approximately 1,700 LF of overhead power facilities along Golden 

State Blvd between Richert Ave and Ashlan Ave.  Facility Work is shown on Drawing UT-C4016 

and UT-C4017. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $244,800 

 Subtask E3.23 
Scope:  Design and relocate approximately 650LF of overhead power facilities near Ashlan Ave 

and Golden State Blvd.  Facility Work is shown on Drawing UT-C4017. 

Period of Performance:  4 Months 
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The estimated value for this FACILITY WORK is $93,600 

 Subtask E3.24 
Scope:  Design and relocate approximately 1,000 LF of overhead power facilities near Ashlan Ave 

and Golden State Blvd.  Facility Work is shown on Drawing UT-C4018. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $144,000 

 Subtask E3.25 
Scope:  Design and relocate approximately 2,800 LF of overhead power facilities along Golden 

State Blvd between Dakota Ave and Valentine Ave.  Facility Work is shown on Drawing UT-C4019 

and UT-C4020. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $403,200 

 Subtask E3.26 
Scope:  Design and relocate approximately 1,600 LF of overhead power facilities at Clinton Ave 

and SR99.  Facility Work is shown on Drawing UT-C4024. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $230,400 

 Subtask E3.27 
Scope:  Design and relocate approximately 1,200 LF of overhead power facilities at Clinton Ave 

and Golden State Blvd.  Facility Work is shown on Drawing UT-C4035. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $172,800 

 Subtask E3.28 
Scope:  Design and relocate approximately 6,435 LF of overhead power facilities near McKinley 

Ave and Golden State Blvd.  Facility Work is shown on Drawing UT-C4037, UT-C4038, UT-C4039, 

UT-C4046 and UT-C4047. 

Period of Performance:  12 Months 

The estimated value for this FACILITY WORK is $926,640 

 Subtask E3.29 
Scope:  Design and relocate approximately 1,900 LF of overhead power facilities near Olive Ave 

and Golden State Blvd.  Facility Work is shown on Drawing UT-C4039. 

Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $273,600 

 Subtask E3.30 
Scope:  Design and relocate approximately 510 LF of overhead power facilities near Olive Ave 

and Golden State Blvd.  Facility Work is shown on Drawing UT-C4040 and UT-C4049. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $73,440 

 Subtask E3.31 
Scope:  Design and relocate approximately 150 LF of overhead power facilities near Belmont Ave 
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and Weber Ave.  Facility Work is shown on Drawing UT-C4041. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $21,600 

 Subtask E3.32 
Scope:  Design and relocate approximately 450 LF of overhead power facilities near Belmont Ave 

and Weber Ave.  Facility Work is shown on Drawing UT-C4042. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $64,800 

 Subtask E3.33 
Scope:  Design and relocate approximately 580 LF of overhead power facilities near G St and 

Divisadero St.  Facility Work is shown on Drawing UT-C4044. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $83,520 

 Subtask E3.34 
Scope:  Design and relocate approximately 270 LF of overhead power facilities near G St and 

Divisadero St.  Facility Work is shown on Drawing UT-C4045. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $38,880 

 Subtask E3.35 
Scope:  Design and relocate approximately 400 LF of overhead power facilities near Belmont Ave 

and Weber Ave.  Facility Work is shown on Drawing UT-C4051. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $57,600 

 Subtask E3.36 
Scope:  Design and relocate approximately 400 LF of overhead power facilities near Belmont Ave 

and Weber Ave.  Facility Work is shown on Drawing UT-C4052. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $28,800 

 Subtask E3.37 
Scope:  Design and relocate approximately 500 LF of overhead power facilities near G St and 

Stanislaus St.  Facility Work is shown on Drawing UT-C4054. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $72,000 

 Subtask E3.38 
Scope:  Design and relocate approximately 500 LF of overhead power facilities near G St and 

Stanislaus St.  Facility Work is shown on Drawing UT-C4054. 

Period of Performance:  3 Months 

The estimated value for this FACILITY WORK is $122,544 

 Subtask E3.39 
Scope:  Design and relocate approximately 1,000 LF of overhead power facilities near G St and 
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Fresno St.  Facility Work is shown on Drawing UT-C4055. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $144,000 

 Subtask E3.40 
Scope:  Design and relocate approximately 700 LF of overhead power facilities near G St and 

Fresno St.  Facility Work is shown on Drawing UT-C4055. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $100,800 

 Subtask E3.41 
Scope:  Design and relocate approximately 1,370 LF of overhead power facilities near G St and 

Tulare St.  Facility Work is shown on Drawing UT-C4056. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $197,280 

 Subtask E3.42 
Scope:  Design and relocate approximately 2,200 LF of overhead power facilities near G St and 

Ventura St.  Facility Work is shown on Drawing UT-C4057. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $316,800 

 Subtask E3.43 
Scope:  Design and relocate approximately 1,200 LF of overhead power facilities near H St and 

Ventura St.  Facility Work is shown on Drawing UT-C4059. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $172,800 

 Subtask E3.44 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near California 

Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.45 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near Cherry Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.46 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near Florence 

Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.47 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near Belgravia 
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Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.48 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near East Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.49 
Scope:  Design and relocate approximately 400 LF of overhead power facilities near Jensen Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $57,600. 

 Subtask E3.50 
Scope:  Design and relocate approximately 600 LF of overhead power facilities near Orange Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $86,400. 

 Subtask E3.51 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Golden State Blvd.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.52 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Hardy Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.53 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Hardy Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.54 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near North Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.55 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 
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facilities near Cedar Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.56 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Muscat Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.57 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Muscat Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.58 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Muscat Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.59 
Scope:  Authority’s Contractor is to protect in place approximately 200 LF of overhead power 

facilities near Muscat Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  36 Months 

The estimated value for this FACILITY WORK is $16,400. 

 Subtask E3.60 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near Central Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.61 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near Central Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.62 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near Malaga Ave.  

Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $28,800. 

 Subtask E3.63 
Scope:  Design and relocate approximately 200 LF of overhead power facilities near American 
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Ave.  Facility Work is shown on Drawing xxxxx. 

Period of Performance:  4 Months 

The estimated value for this FACILITY WORK is $28,800. 

 

Project Schedule 

Deadlines for the completion of FACILITY WORK are provided for in the contract between 
AUTHORITY and AUTHORITY’S CONTRACTOR. 

Schedule for FACILITY WORK (This TASK ORDER Only) 

UTILITY OWNER shall complete the design and construction work in accordance with the schedule 
specified in this TASK ORDER. UTILITY OWNER shall commence construction work only after 
acceptance of the final design for such work in accordance with Appendix B – Design Build Procedures 
of the Master Agreement. 

Design:   Construction: 
Start Date: June 2012 Start Date: January 2013 
Completion Date: January 2013 Completion Date: June 2015 
 

PERFORMANCE OF THE FACILITY WORK 

Design 

The design furnished by UTILITY OWNER pursuant to this TASK ORDER shall be substantially in 
accordance with the Proposed Preliminary Design (see Appendix B – Design Build Procedures of the 
Master Agreement) attached to this TASK ORDER, and shall be consistent with 30% design submittal of 
the PROJECT plans. All plans for FACILITY WORK are subject to review by AUTHORITY, UTILITY 
OWNER, and AUTHORITY’S CONTRACTOR, in accordance with the time frames and procedures set 
forth in Appendix B – Design Build Procedures of the Master Agreement.  

BY UTILITY OWNER: UTILITY OWNER performs all design and construction services for FACILITY 

WORK.   

BY AUTHORITY’S CONTRACTOR:  AUTHORITY’S CONTRACTOR will review FACILITY PLANS and be 

entitled to have a reasonable number of representatives on site of PROJECT to verify the FACILITY WORK 

is being performed on schedule and coordinated by UTILITY OWNER 

Construction 

UTILITY OWNER will perform all the construction services for the FACILITY WORK. The 
construction of FACILITY WORK shall be performed substantially in accordance with the final 
FACILITY PLANS. Deviations from the final FACILITY PLANS may occur only in conformity with the 
Master Agreement. 

Comment [v2]: Sub Tasks E3.44 to E3.63 are 
assumptions based on limited information shown 
within the CP1 drawings. 
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LIABILITY FOR WORK 

In accordance with Section 3 of the Master Agreement, UTILITY OWNER and AUTHORITY shall each 
be responsible for the cost of the FACILITY WORK as specified herein.  The total estimated cost for the 
FACILITY WORK is $8,823,744. 

Cost Allocation 

AUTHORITY pays 100% and UTILITY OWNER pays 0% of cost of FACILITY WORK 

COST ESTIMATE 

The amounts stated herein are estimates of the costs associated with the FACILITY WORK. Authorized 
expenditures and reimbursements will be based on the terms of the Master Agreement. 

For Work by UTILITY OWNER 

AUTHORITY has prepared an initial cost estimate in the amount of $8,823,744 for the FACILITY WORK 
included in this TASK ORDER.  

UTILITY OWNER’s costs for FACILITY WORK shall be developed pursuant to Section 5, “Payment of 
Work,” of the Master Agreement, and shall be performed in accordance with the procedures set forth in 
Section 4, “Performance of Work” and Appendix B – Design Build Procedures of this Master Agreement. 

[Select (and complete, if necessary) the one appropriate provision, and delete the inapplicable 

provisions] 

UTILITY OWNER estimates that its total actual cost for the FACILITY WORK (net of any applicable 
credits for accrued depreciation, salvage and BETTERMENT), referred to herein as the “ACTUAL 
COST,” will be approximately $8,823,744. UTILITY OWNER’s ACTUAL COST for the FACILITY 
WORK shall be developed in accordance with 23 C.F.R. 645.117, pursuant to either [check one] 

 A work order accounting procedure prescribed by the applicable Federal or State regulatory body; 
or  

  An established accounting procedure developed by UTILITY OWNER and which UTILITY 
OWNER uses in its regular operations.  Any costs included in the Actual Cost shall be reasonable, and 
shall be computed using rates and schedules not exceeding those applicable to similar work performed by 
or for UTILITY OWNER at UTILITY OWNER’s full expense.  The parties agree that 0% of UTILITY 
OWNER's Actual Cost will be attributed to BETTERMENT. 

For Work by Authority’s Contractor 

AUTHORITY’S CONTRACTOR shall prepare a cost estimate for the FACILITY WORK which shall be 
submitted for AUTHORITY’s approval. Such estimate will reflect appropriate estimated charges for 
BETTERMENT and salvage value, if any. Upon approval, the parties shall revise this TASK ORDER to 
incorporate the approved estimate. 
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BETTERMENT, ACCRUED DEPRECIATION, SALVAGE 

The FACILITY WORK in this TASK ORDER does not include any BETTERMENT 

– OR – 

The parties have not yet determined if the FACILITY WORK includes any BETTERMENT, or have not 
yet determined the amount attributable to BETTERMENT. Upon such determination, the parties shall 
revise this TASK ORDER as appropriate. 

BILLING AND PAYMENT 

Billing and payment shall be in accordance with Section 5, “Payment for Work,” of the Master 
Agreement. 

SIGNATURES 

This TASK ORDER shall become effective upon the later of: 

The date of signing by the last party signing this TASK ORDER, or 

The completion AUTHORITY’s review as indicated by the signature of AUTHORITY’s representative, 
below. 

IN WITNESS WHEREOF, this TASK ORDER has been executed under the provisions of Agreement 
No. _______ between the AUTHORITY, UTILITY OWNER, and AUTHORITY’S CONTRACTOR. By 
signature below, the parties hereto agree that all terms and conditions of this TASK ORDER No. ____ 
and Agreement No. _____ shall be in full force and effect. 

 

UTILITY  OWNER: 

BY:  DATE:       
 Signature 

Typed Name:       

Typed Title:       

UTILITY  OWNER’S Legal Review 

BY:  DATE:  
 Signature – UTILITY  OWNER’S Legal Counsel 

 California High Speed Rail Authority (AUTHORITY) 

BY:  DATE:       
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California High-Speed Rail  

 

Agreement Status 
RFP No. HSR 11-16 

Addendum No. 4 
July 31, 2012 

Entity:  AT&T 

Entity Role: AT&T will perform all design and construction services for Facility 
Work. 

Master Agreement: Draft Master Agreement has been sent to AT&T for review and 
comment.  AT&T has not provided comments 

Task Orders: Draft Task Order is being prepared. 

DISCLAIMER: Because the Master Agreement has not yet been approved by 
the AT&T Board of Directors, the Authority cannot represent 
that there will be no substantive changes to the draft Master 
Agreement as provided.  The Master Agreement and draft 
Task Orders are being provided for informational purposes 
only, and the draft Task Orders are subject to the express 
limitations set forth in the General Provisions. 
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Date: June 19, 2012 
UTILITY OWNER: AT&T 
Agreement No: 
Task Order No: 

0000000 
AT&T 001 

Project Title: California High-Speed Rail Project 
  
 

GENERAL 

This TASK ORDER supplements and amends the Construction Contract and Master Agreement. The 
purpose of this TASK ORDER is to authorize the FACILITY WORK for UTILITY OWNER. Each 
FACILITY that requires RELOCATION will be handled under a separate subtask of this TASK ORDER. 

WORK TO BE COMPLETED 

Master Agreement 

This TASK ORDER is issued in order to authorize the work described herein (FACILITY WORK). This 
TASK ORDER does not express all of the terms and conditions relevant to the FACILITY WORK; 
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this TASK 
ORDER by this reference. Capitalized terms used but not identified in this TASK ORDER shall have the 
definitions set forth in the Master Agreement. All attachments referenced in this TASK ORDER are 
incorporated herein by such reference. All FACILITY WORK shall be performed in accordance with the 
requirements of the Master Agreement and, in the event of any inconsistency between the provisions of 
this TASK ORDER and the Master Agreement, the provisions of the Master Agreement shall prevail. 

Scope of Work 

FACILITY WORK as defined in Section 2.1 of the Master Agreement is incorporated by reference.  Each 
separate FACILITY that requires RELOCATION will be treated as a subtask to this TASK ORDER. 

 Location and General Description of the Work Covered by this TASK ORDER (Including 
Disposition of Existing Facilities):  
UTILITY OWNER will furnish all labor, material, equipment and supervision required to complete 

the relocation of FACILITIES and appurtenances.  All work shall be performed substantially in 

accordance with “Request for Proposal for Design Build Services-RFP No. 11-16 consisting of 

Hybrid Alternative, Contract Package 1A, Contract Package 1B and Contract Package 1C, a copy 

of which is on file in the AUTHORITY’S office at 770 L St, Suite 800, Sacramento, CA 95814.   

 

 Subject Work to be Performed by Parties Pursuant to this TASK ORDER:  
UTILITY OWNER performs all design and construction services for FACILITY WORK.  AUTHORITY 

and AUTHORITY’S CONTRACTOR will review and provide comments FACILITY PLANS and 

AUTHORITY’s CONTRACTOR shall be entitled to have representatives on the site of 
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PROJECT to verify that the FACILITY WORK is being performed on schedule and coordinated 
by UTILITY OWNER. 

 Subtask 1.01   
Scope:  Design, secure permits, traffic control and relocate fiber optic facilities along Golden 

State Blvd between Shaw Ave and Clinton Ave and provide casing(s) to accommodate fiber optic 

facilities crossing HSR alignment.  Facility Work is shown on Drawing UT-C4013, UT-C4014, UT-

C4015, UT-C4016, UT-C4017, UT-C4018, UT-C4019, UT-C4020, UT-C4021, UT-C4022, UT-C4023 

and UT-C4024. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $10,810,000. 

 Subtask 1.02   
Scope:  Design, secure permits, traffic control and relocate fiber optic facilities near G St and 

Fresno St.  Facility Work is shown on Drawing UT-C4055. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $106,500. 

 Subtask 1.03   
Scope:  Design, secure permits, traffic control and relocate fiber optic facilities near G St and 

Tulare St.  Facility Work is shown on Drawing UT-C4056. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $106,500. 

 Subtask 1.04   
Scope:  Design, secure permits, traffic control and relocate fiber optic facilities along G St near 

Tulare St and Ventura St.  Facility Work is shown on Drawing UT-C4056 and UT-C4057. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $213,000. 

 

Project Schedule 

Deadlines for the completion of FACILITY WORK are provided for in the contract between 
AUTHORITY and AUTHORITY’S CONTRACTOR. 

Schedule for FACILITY WORK (This TASK ORDER Only) 

UTILITY OWNER shall complete the design and construction work in accordance with the schedule 
specified in this TASK ORDER. UTILITY OWNER shall commence construction work only after 
acceptance of the final design for such work in accordance with Appendix B – Design Build Procedures 
of the Master Agreement. 

Design:   Construction: 
Start Date: January 2013 Start Date: April 2013 
Completion Date: April 2013 Completion Date: June 2015 
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PERFORMANCE OF THE FACILITY WORK 

Design 

The design furnished by UTILITY OWNER pursuant to this TASK ORDER shall be substantially in 
accordance with the Proposed Preliminary Design (see Appendix B – Design Build Procedures of the 
Master Agreement) attached to this TASK ORDER, and shall be consistent with 30% design submittal of 
the PROJECT plans. All plans for FACILITY WORK are subject to review by AUTHORITY, UTILITY 
OWNER, and AUTHORITY’S CONTRACTOR, in accordance with the time frames and procedures set 
forth in Appendix B – Design Build Procedures of the Master Agreement.  

BY UTILITY OWNER: UTILITY OWNER performs all design and construction services for FACILITY 

WORK.   

BY AUTHORITY’S CONTRACTOR:  AUTHORITY’S CONTRACTOR will review FACILITY PLANS and be 

entitled to have a reasonable number of representatives on site of PROJECT to verify the FACILITY WORK 

is being performed on schedule and coordinated by UTILITY OWNER 

Construction 

UTILITY OWNER will perform all the construction services for the FACILITY WORK. The 
construction of FACILITY WORK shall be performed substantially in accordance with the final 
FACILITY PLANS. Deviations from the final FACILITY PLANS may occur only in conformity with the 
Master Agreement. 

LIABILITY FOR WORK 

In accordance with Section 3 of the Master Agreement, UTILITY OWNER and AUTHORITY shall each 
be responsible for the cost of the FACILITY WORK as specified herein.  The total estimated cost for the 
FACILITY WORK is $11,236,000. 

Cost Allocation 

AUTHORITY pays 100% and UTILITY OWNER pays 0% of cost of FACILITY WORK 

COST ESTIMATE 

The amounts stated herein are estimates of the costs associated with the FACILITY WORK. Authorized 
expenditures and reimbursements will be based on the terms of the Master Agreement. 

For Work by UTILITY OWNER 
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AUTHORITY has prepared an initial cost estimate in the amount of $11,236,000 for the FACILITY WORK 
included in this TASK ORDER.  

UTILITY OWNER’s costs for FACILITY WORK shall be developed pursuant to Section 5, “Payment of 
Work,” of the Master Agreement, and shall be performed in accordance with the procedures set forth in 
Section 4, “Performance of Work” and Appendix B – Design Build Procedures of this Master Agreement. 

[Select (and complete, if necessary) the one appropriate provision, and delete the inapplicable 

provisions] 

UTILITY OWNER estimates that its total actual cost for the FACILITY WORK (net of any applicable 
credits for accrued depreciation, salvage and BETTERMENT), referred to herein as the “ACTUAL 
COST,” will be approximately $11,236,000. UTILITY OWNER’s ACTUAL COST for the FACILITY 
WORK shall be developed in accordance with 23 C.F.R. 645.117, pursuant to either [check one] 

 A work order accounting procedure prescribed by the applicable Federal or State regulatory body; 
or  

  An established accounting procedure developed by UTILITY OWNER and which UTILITY 
OWNER uses in its regular operations.  Any costs included in the Actual Cost shall be reasonable, and 
shall be computed using rates and schedules not exceeding those applicable to similar work performed by 
or for UTILITY OWNER at UTILITY OWNER’s full expense.  The parties agree that 0% of UTILITY 
OWNER's Actual Cost will be attributed to BETTERMENT. 

For Work by Authority’s Contractor 

AUTHORITY’S CONTRACTOR shall prepare a cost estimate for the FACILITY WORK which shall be 
submitted for AUTHORITY’s approval. Such estimate will reflect appropriate estimated charges for 
BETTERMENT and salvage value, if any. Upon approval, the parties shall revise this TASK ORDER to 
incorporate the approved estimate. 

BETTERMENT, ACCRUED DEPRECIATION, SALVAGE 

The FACILITY WORK in this TASK ORDER does not include any BETTERMENT 

– OR – 

The parties have not yet determined if the FACILITY WORK includes any BETTERMENT, or have not 
yet determined the amount attributable to BETTERMENT. Upon such determination, the parties shall 
revise this TASK ORDER as appropriate. 

BILLING AND PAYMENT 

Billing and payment shall be in accordance with Section 5, “Payment for Work,” of the Master 
Agreement. 

SIGNATURES 
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Date: June 19, 2012 
UTILITY OWNER: AT&T 
Agreement No: 
Task Order No: 

0000000 
AT&T 002 

Project Title: California High-Speed Rail Project 
  
 

GENERAL 

This TASK ORDER supplements and amends the Construction Contract and Master Agreement. The 
purpose of this TASK ORDER is to authorize the FACILITY WORK for UTILITY OWNER. Each 
FACILITY that requires RELOCATION will be handled under a separate subtask of this TASK ORDER. 

WORK TO BE COMPLETED 

Master Agreement 

This TASK ORDER is issued in order to authorize the work described herein (FACILITY WORK). This 
TASK ORDER does not express all of the terms and conditions relevant to the FACILITY WORK; 
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this TASK 
ORDER by this reference. Capitalized terms used but not identified in this TASK ORDER shall have the 
definitions set forth in the Master Agreement. All attachments referenced in this TASK ORDER are 
incorporated herein by such reference. All FACILITY WORK shall be performed in accordance with the 
requirements of the Master Agreement and, in the event of any inconsistency between the provisions of 
this TASK ORDER and the Master Agreement, the provisions of the Master Agreement shall prevail. 

Scope of Work 

FACILITY WORK as defined in Section 2.1 of the Master Agreement is incorporated by reference.  Each 
separate FACILITY that requires RELOCATION will be treated as a subtask to this TASK ORDER. 

 Location and General Description of the Work Covered by this TASK ORDER (Including 
Disposition of Existing Facilities):  
UTILITY OWNER will furnish all labor, material, equipment and supervision required to complete 

the relocation of FACILITIES and appurtenances.  All work shall be performed substantially in 

accordance with “Request for Proposal for Design Build Services-RFP No. 11-16 consisting of 

Hybrid Alternative, Contract Package 1A, Contract Package 1B and Contract Package 1C, a copy 

of which is on file in the AUTHORITY’S office at 770 L St, Suite 800, Sacramento, CA 95814.   

 

 Subject Work to be Performed by Parties Pursuant to this TASK ORDER:  
UTILITY OWNER performs all design and construction services for FACILITY WORK.  AUTHORITY 

and AUTHORITY’S CONTRACTOR will review and provide comments FACILITY PLANS and 

AUTHORITY’s CONTRACTOR shall be entitled to have representatives on the site of 
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PROJECT to verify that the FACILITY WORK is being performed on schedule and coordinated 
by UTILITY OWNER. 

 Subtask 2.01   
Scope:  Design, secure permits, traffic control and relocate telephone facilities along Golden 

State Blvd near Herndon Ave and Veterans Blvd.  Facility Work is shown on Drawing UT-C4000, 

UT-C4001 and UT-C4006. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $159,600. 

 Subtask 2.02   
Scope:  Design, secure permits, traffic control and relocate telephone facilities along Golden 

State Blvd near Clinton Ave and Belmont Ave.  Facility Work is shown on Drawing UT-C4024, UT-

C4035, UT-C4036, UT-C4037, UT-C4038, UT-C4039, UT-C4040, UT-C4041 and UT-C4042. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $437,000. 

 Subtask 2.03   
Scope:  Design, secure permits, traffic control and relocate telephone facilities along Golden 

State Blvd near McKinley Ave and Olive Ave.  Facility Work is shown on Drawing UT-C4037, UT-

C4038, UT-C4039, UT-C4046 and UT-C4047. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $114,000. 

 Subtask 2.04   
Scope:  Design, secure permits, traffic control and relocate telephone facilities at Golden State 

Blvd and Belmont Ave.  Facility Work is shown on Drawing UT-C4052. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $95,000. 

 Subtask 2.05   
Scope:  Design, secure permits, traffic control and relocate telephone facilities along G St. near 

Fresno St and Tulare St.  Facility Work is shown on Drawing UT-C4055 and UT-C4061. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $114,000. 

 Subtask 2.06   
Scope:  Design, secure permits, traffic control and relocate telephone facilities along G St. near 

Fresno St and Tulare St.  Facility Work is shown on Drawing UT-C4055, UT-C4056 and UT-C4061 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $171,000. 

 Subtask 2.07   
Scope:  Design, secure permits, traffic control and relocate telephone facilities near G St and 

Ventura St.  Facility Work is shown on Drawing UT-C4057. 

Estimated Period of Performance:  6 Months 
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The estimated value for this FACILITY WORK is $57,000. 

 Subtask 2.08   
Scope:  Design, secure permits, traffic control and relocate telephone facilities near G St and 

Ventura St.  Facility Work is shown on Drawing UT-C4057. 

Estimated Period of Performance:  6 Months 

The estimated value for this FACILITY WORK is $114,000. 

 

Project Schedule 

Deadlines for the completion of FACILITY WORK are provided for in the contract between 
AUTHORITY and AUTHORITY’S CONTRACTOR. 

Schedule for FACILITY WORK (This TASK ORDER Only) 

UTILITY OWNER shall complete the design and construction work in accordance with the schedule 
specified in this TASK ORDER. UTILITY OWNER shall commence construction work only after 
acceptance of the final design for such work in accordance with Appendix B – Design Build Procedures 
of the Master Agreement. 

Design:   Construction: 
Start Date: January 2013 Start Date: April 2013 
Completion Date: April 2013 Completion Date: June 2015 
 

PERFORMANCE OF THE FACILITY WORK 

Design 

The design furnished by UTILITY OWNER pursuant to this TASK ORDER shall be substantially in 
accordance with the Proposed Preliminary Design (see Appendix B – Design Build Procedures of the 
Master Agreement) attached to this TASK ORDER, and shall be consistent with 30% design submittal of 
the PROJECT plans. All plans for FACILITY WORK are subject to review by AUTHORITY, UTILITY 
OWNER, and AUTHORITY’S CONTRACTOR, in accordance with the time frames and procedures set 
forth in Appendix B – Design Build Procedures of the Master Agreement.  

BY UTILITY OWNER: UTILITY OWNER performs all design and construction services for FACILITY 

WORK.   

BY AUTHORITY’S CONTRACTOR:  AUTHORITY’S CONTRACTOR will review FACILITY PLANS and be 

entitled to have a reasonable number of representatives on site of PROJECT to verify the FACILITY WORK 

is being performed on schedule and coordinated by UTILITY OWNER 

Construction 

UTILITY OWNER will perform all the construction services for the FACILITY WORK. The 
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construction of FACILITY WORK shall be performed substantially in accordance with the final 
FACILITY PLANS. Deviations from the final FACILITY PLANS may occur only in conformity with the 
Master Agreement. 

LIABILITY FOR WORK 

In accordance with Section 3 of the Master Agreement, UTILITY OWNER and AUTHORITY shall each 
be responsible for the cost of the FACILITY WORK as specified herein.  The total estimated cost for the 
FACILITY WORK is $1,261,000. 

Cost Allocation 

AUTHORITY pays 100% and UTILITY OWNER pays 0% of cost of FACILITY WORK 

COST ESTIMATE 

The amounts stated herein are estimates of the costs associated with the FACILITY WORK. Authorized 
expenditures and reimbursements will be based on the terms of the Master Agreement. 

For Work by UTILITY OWNER 

AUTHORITY has prepared an initial cost estimate in the amount of $1,261,000 for the FACILITY WORK 
included in this TASK ORDER.  

UTILITY OWNER’s costs for FACILITY WORK shall be developed pursuant to Section 5, “Payment of 
Work,” of the Master Agreement, and shall be performed in accordance with the procedures set forth in 
Section 4, “Performance of Work” and Appendix B – Design Build Procedures of this Master Agreement. 

[Select (and complete, if necessary) the one appropriate provision, and delete the inapplicable 

provisions] 

UTILITY OWNER estimates that its total actual cost for the FACILITY WORK (net of any applicable 
credits for accrued depreciation, salvage and BETTERMENT), referred to herein as the “ACTUAL 
COST,” will be approximately $1,261,000. UTILITY OWNER’s ACTUAL COST for the FACILITY 
WORK shall be developed in accordance with 23 C.F.R. 645.117, pursuant to either [check one] 

 A work order accounting procedure prescribed by the applicable Federal or State regulatory body; 
or  

  An established accounting procedure developed by UTILITY OWNER and which UTILITY 
OWNER uses in its regular operations.  Any costs included in the Actual Cost shall be reasonable, and 
shall be computed using rates and schedules not exceeding those applicable to similar work performed by 
or for UTILITY OWNER at UTILITY OWNER’s full expense.  The parties agree that 0% of UTILITY 
OWNER's Actual Cost will be attributed to BETTERMENT. 

For Work by Authority’s Contractor 
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AUTHORITY’S CONTRACTOR shall prepare a cost estimate for the FACILITY WORK which shall be 
submitted for AUTHORITY’s approval. Such estimate will reflect appropriate estimated charges for 
BETTERMENT and salvage value, if any. Upon approval, the parties shall revise this TASK ORDER to 
incorporate the approved estimate. 

BETTERMENT, ACCRUED DEPRECIATION, SALVAGE 

The FACILITY WORK in this TASK ORDER does not include any BETTERMENT 

– OR – 

The parties have not yet determined if the FACILITY WORK includes any BETTERMENT, or have not 
yet determined the amount attributable to BETTERMENT. Upon such determination, the parties shall 
revise this TASK ORDER as appropriate. 

BILLING AND PAYMENT 

Billing and payment shall be in accordance with Section 5, “Payment for Work,” of the Master 
Agreement. 

SIGNATURES 

This TASK ORDER shall become effective upon the later of: 

The date of signing by the last party signing this TASK ORDER, or 

The completion AUTHORITY’s review as indicated by the signature of AUTHORITY’s representative, 
below. 

IN WITNESS WHEREOF, this TASK ORDER has been executed under the provisions of Agreement 
No. _______ between the AUTHORITY, UTILITY OWNER, and AUTHORITY’S CONTRACTOR. By 
signature below, the parties hereto agree that all terms and conditions of this TASK ORDER No. ____ 
and Agreement No. _____ shall be in full force and effect. 

 

UTILITY  OWNER: 

BY:  DATE:       
 Signature 

Typed Name:       

Typed Title:       

UTILITY  OWNER’S Legal Review 

BY:  DATE:  

08/22/2012 ADDENDUM 4 - RFP HSR 11-16

 
 

 
Resolution #HSRA 12-23 

 
Approval to Enter Into An Interagency Agreement with Caltrans for Relocation of State Route 
99 and Construction of High Speed Rail Facilities within Existing State Route 99 Rights of Way 
 
Whereas the High Speed Rail Authority will be required to realign State Highway Route 99 (SR 
99) in the City of Fresno from Ashlan Avenue to Clinton Avenue and use this portion of the 
existing state highway right of way (approximately 2.5 miles in length) to construct a portion of 
the high speed train system. 
 
Whereas the State Department of Transportation (Caltrans) owns and operates this section of 
the State Highway and can perform the work for the plans, specifications and estimate, right of 
way services (acquisition of approximately 50 parcels), and construction activities for the 
roadway improvements for the SR 99 realignment, as well removal of the existing SR 99 
infrastructure and preparation of sub-ballast for the High Speed Rail project within the 2.5 miles 
section, currently part of the State rights of way.   
 
Whereas Caltrans can perform this work using a design bid build project delivery method. 
 
Whereas Caltrans can advertise and award the construction project for this work to a private 
construction contractor and provide construction inspection services.   
 
Whereas Public Utilities Code section 185036 allows the Authority to enter into contracts with 
private or public entities for the design and construction of high speed train facilities and allows 
these contracts to be separated into individual tasks or segments or to include all tasks or 
segments. 
 
Whereas the total estimate costs for the above referenced Caltrans services, property 
acquisition and construction contract over a three year period is estimated by Caltrans to be 
$225,900,000. 
 
Therefore it is resolved, 
 
The Executive Director/Chief Executive Officer or a designee of the Executive Director/Chief 
Executive Officer is hereby authorized and directed to proceed to enter into an interagency 
agreement with Caltrans for performance of the plans, specifications and estimate, right of way 
services, and construction activities for the roadway improvements for the SR 99 realignment, 
as well removal of the existing SR 99 infrastructure and preparation of sub-ballast for the high 
speed Rail project within the 2.5 miles section currently part of the State rights of way, 
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including the advertising and awarding of the construction project for this work to a private 
construction contractor and the performance of construction inspection services for a five year 
period not to exceed $225,900,000. 
 
 
Vote:  
Date:  

o0O0o 

D002173
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AECOM Transportation  CH2M HILL  Progress Report 61.2 –May 2012 

1 

Progress Report for May 2012 

MERCED - FRESNO SUBSECTION 

AECOM Transportation  CH2M HILL 
Environmental Milestone Schedule 

 

Section/Activity

Plan      
Actual/Forecast      

% complete
Scoping 
Report

Board Briefing 
to Approve 

Release of the 
AA Report 

Release 
Preliminary      
AA Report

Board Briefing 
to Approve 

Supplemental 
AA Report

Release 
Supplemental    

AA Report
Technical 
Reports

Admin Draft 
EIR/EIS 15% Design Draft EIR/EIS Final EIR/EIS NOD/ROD

Percent 
Complete 
Toward 

NOD/ROD

Merced - Fresno Plan Mar. '10 Apr. 8, 2010 Apr. '10 Jun. 3, 2010 June '10 Aug. '10 Aug. ‘10 Sept. '10 Mar. '11 Feb. ‘11 April '12

65 miles Actual/Forecast Mar. 10 A Apr. 8, 2010 Apr. '10 A Aug. 5, 2010 Aug. '10 Dec '10 Sept. '10 Aug '11 Aug '11 May '12 July '12

% Complete 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 75% 100%
A = Actual    Dates Changed from April Report shown in red.   

 
 

Major / Key Issues and Areas of Concern 

SCOPE:  
 
Environmental:  The team presented the Final EIR/EIS to the Authority Board during the meetings 
for certification on May 2 &3and addressed comments received on the Final EIR/EIS.  The Authori-
ty Board then certified the Final EIR on May 3.  During May, development of the permit applica-
tions (e.g., 2081 meetings, annotated outlines, Swainson’s Hawk surveys) and draft reports for the 
mitigation sites and related mitigation plans, along with environmental support of geotechnical drill-
ing, encompassed additional, required work efforts unanticipated by the Authority, PMT and RC.  
The resulting rigorous schedule has been maintained, but at the cost of un-projected budget con-
sumption.   All information requested from the US Fish and Wildlife Service (USFWS) in support of 
the Biological Opinion (BO) was also provided in May. 
 
15% Engineering:  This work was completed by April 9, 2012, with the inclusion of the revisions 
to the Merced Station 15% Design. 
 
30% Engineering:  Provided support for finalization of the EIR/EIS documentation, Outreach sup-
port, Environmental Permitting, Procurement Package preparation, and Right-of-Way (ROW) Ac-
quisition Program. 
  
Procurement Package Design:  Issued the Draft Addendum for FRA review. 
 
Engineering Support for Environmental Permitting:  The AECOM Engineering Team continued 
providing engineering support as required for the preparation of numerous Environmental Permits 
for construction of  both CP 1 and Option 1, during May.  
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2 

SCHEDULE:  
 
Environmental:  The challenging schedule for the environmental process continues to be main-
tained as we responded to comments from the AG/FRA/Authority and the PMT by working through 
an “issues list.”  Meanwhile, AECOM responded to COE, BOR, and EPA comments on the adminis-
trative draft Final EIR/EIS.  Production progressed satisfactorily towards the achievement of the Fi-
nal EIR/EIS in April for certification by the HSRA Board in May.  The Record of Decision (ROD) 
continues to be scheduled for July. 
 
Engineering:  Concluded geotechnical sampling, testing and reporting for Design-Build (DB) con-
tractors’ use.      
 
 
BUDGET 
 
Budget:   The following out-of-scope/unbudgeted tasks have been submitted in Change Request # 
122:  1) Added environmental scope requirements to monitor the geotechnical drilling, 2) Develop-
ment, printing and distribution of the ERRATA document, 3) Required, additional printing and dis-
tribution of the Final EIR/EIS, 4) Additional public meeting in Fresno prior to the CHSRA Board 
certification meeting, 5) FRA Final EIR/EIS workshop, 6) Surveys at mitigation sites for develop-
ment of 2081 Permitting, 7) Swainson’s Hawk Nesting Survey, 8) Additional Channel Survey need-
ed to support Hydraulic Modeling required for permits, 9) Additional Engineering support for meet-
ings with COE/CVQCB, and 10) Additional Engineering Support for the Forestiere property.  The 
AECOM Team is awaiting the respective NTP.  
 

Merced - Fresno Section 

AECOM Transportation  CH2M HILL  Progress Report 61.2 –May 2012 

3 

 

Financial Reporting 

 

Fiscal Year Hours  
 
The staff hours worked for Task 1 thru Task 8 total to 7,397 labor hours for the month of May, 
which was 16% above the monthly budgeted hours of 6,383 for May.  Cumulative labor hours 
(113,239) from July 1st to date are 9% above the budgeted labor hours (103,810) for the fiscal year 
to date.  
 

Hours Summary FY 2011 - 2012 
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Fiscal Year Dollars 
 
As of January 17, 2012 the currently approved AWP Rev 5 budget for FY11/12 for Merced – Fresno 
Task 1-8 is $9,982,163.  The additional CR0069 + CR 0090 budget represents a total of $3,795,185, 
resulting in a FY11/12 revised total budget of $13,777,348.  Task 1-8 expenditures for the month of 
May were $956,902, which was 46% above the budget of $657,527.  Task 1-8 cumulative dollars 
($13,778,829) from July 1 to date were approximately 4% above the cumulative budget 
($13,205,156) to date. 
 

Cost Summary FY 2011 – 2012 
 

 
 
 
May’s work load continued to be significantly heavier than was initially planned, which accounts for 
the increase in labor hours of +16% over budget and the associated dollar expenditures of +46% 
over budget.  A large part of this extra work load resulted from the inclusion of unanticipated ge-
otechnical borings with required monitoring, the Swainson’s Hawk Nesting Surveying and the addi-
tional surveys at mitigation sites for 2081 Permitting.  Administratively, additional, unanticipated 
efforts were required for printing and distribution of the environmental documents.  All of these ex-
tra requirements were in addition to the heavy load of preparing the responses to comments in prepa-
ration of the Final EIR/EIS and continuing, planned engineering support for the mitigation-
development efforts and the preparation of the final environmental document.   

 
 

Attachment to Submission BO060 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald
Abbott & Beardsley LLP, October 18, 2012) - 770_Holder_CD_10182012_Attachments.pdf - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-774



BO061-1

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-775



BO061-2

BO061-3

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-776



BO061-4

BO061-5

BO061-6

BO061-6

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-777



BO061-6

BO061-7

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-778



BO061-7

BO061-8

BO061-9

BO061-10

BO061-10

BO061-11

BO061-12

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-779



BO061-12

BO061-13

BO061-13

BO061-14

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-780



BO061-14

BO061-15

BO061-16

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-781



BO061-16

BO061-17

Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-782



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-783



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-784



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-785



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-786



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-787



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-788



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-789



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-790



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-791



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-792



Submission BO061 (Jason Holder, Madera County Farm Bureau (Atty. For) Fitzgerald Abbott &
Beardsley LLP, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-793



BO061-1

Refer to Standard Response FB-Response-GENERAL-17.

BO061-2

Refer to Standard Response FB-Response-GENERAL-01.

BO061-3

Refer to Standard Response FB-Response-GENERAL-01.

BO061-4

The EIR/EIS analyzes the project-specific impacts of the Fresno to Bakersfield Section

of the HST System. As referenced in this comment, pages 6-3 and 6-4 of the EIR/EIS

indicate that the Fresno to Bakersfield Section would have significant unavoidable

impacts on biological resources, specifically wildlife movement corridors, agricultural

lands, aesthetics, cultural resources, and 4(f) properties, just as identified on pages 7-1

and 7-2 of the Statewide Program EIR/EIS (Authority and FRA 2005). These

impacts are described in more detail in Chapter 3.0 of the EIR/EIS under the appropriate

resource categories. The analysis provided in Section 3.7 of the EIR/EIS identifies

project-specific impacts on wetlands and also identifies mitigation measures to reduce

those impacts to a less-than-significant level.

An EIR/EIS does not contain a statement of overriding consideration. As indicated in

Section 15093 of the CEQA Guidelines, such a statement must be prepared by the lead

agency if it approves a project where the Final EIR identifies significant unavoidable

adverse impacts.

BO061-5

It is within the Authority's discretion to define the projects that tier from the program-level

environmental documents. The Authority originally defined a single project and EIR for

Merced to Bakersfield, but later revised it into two second-tier projects - the Merced to

Fresno (about 65 miles) and Fresno to Bakersfield (about 114 miles) sections, both of

which include portions of the proposed initial construction segment. Each project has

logical termini at cities selected to have HST stations at the first tier of environmental

reivew, has sufficient length to allow for an analysis of environmental impacts on a broad

BO061-5

scope, and has independent utility separate and apart from any other section. (see Del

Mar Terrace Conservancy, Inc. v. City Council of the City of San Diego (1992) 10 Cal.

App.4th 712, 733 [upholding an EIR that treated as the "project" at issue one freeway

segment within a long-term, multi-agreement regional plan].) Section 3.19 of the EIR/EIS

for the Merced to Fresno Section and the Fresno to Bakersfield Section include the

cumulative impacts of both sections.

BO061-6

Refer to Standard Response FB-Response-AG-02, FB-Response-AG-03, FB-

Response-GENERAL-01, FB-Response-GENERAL-21, FB-Response-HWR-01, FB-

Response-HWR-02, FB-Response-PU&E-01.

The Authority and FRA have followed the procedural and substantive requirements of

National Environmental Policy Act (NEPA) and the California Environmental Quality Act

(CEQA). No factual information has been provided in these comments to indicate that

the procedures and requirements of NEPA and CEQA were not followed in the

environmental review process for the Fresno to Bakersfield Section.

An Environmental Impact Report (EIR) project description is intended to be general, not

detailed (CEQA Guidelines § 15124[c]). Final design or even advanced design of

infrastructure is not required in the project description (Dry Creek Citizens Coalition v.

County of Tulare [1999] 70 Cal.App.4th 20, 36). Abundant substantial evidence in the

record demonstrates the project description in the EIR/EIS is more than adequate. The

term "15% design" is an engineering term of art that refers to the level of engineering

prepared on HST project elements for the EIR/EIS. The 15% design generates detailed

information, like the horizontal and vertical location of track, cross sections of the

infrastructure with measurements, precise station footprints with site configuration, and

temporary construction staging sites and facilities, such as concrete batch plants. The

15% design also yields a "project footprint" overlaid on parcel maps, which shows the

outside envelope of all disturbance, including both permanent infrastructure and

temporary construction activity. This 15% design translates into a project description in

the EIR/EIS with 100% of the information that is required under CEQA Guidelines

Section 1512447 (see Dry Creek, supra, 70 Cal.App.4th at pp. 27-36 [upholding EIR

conceptual project description as adequate when based on preliminary design]).
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With regard to transmission lines, please refer to Standard Response FB-Response-

PU&E-01.

With regard to irrigation and drainage facilities, please refer to Standard Responses FB-

Response-HWR-01 and FB-Response-HWR-02.

Descriptions of new or modified bridges over streams and rivers are described by

alternative in Section 2.4, Alignment, Station, and Heavy Maintenance Facility

Alternatives Evaluated in this Project EIR/EIS, of the Final EIR/EIS.

Modified freeway interchanges, road closures, and proposed modifications to existing

roadways, including over- and underpasses, are discussed in Section 2.4.5,

Modification of Caltrans/State Facilities, and Appendix 2-A, Road Crossings, of the Final

EIR/EIS.

With regard to severance of agricultural parcels, please refer to Standard Responses

FB-Response-AG-02 and FB-Response-AG-03.

As design progresses and refinements are made, additional information will become

available. The Authority and FRA will consider whether changes in design, changes in

circumstances, or new information will result in a new or more severe environmental

impact. In those cases, subsequent or supplemental environmental analyses will be

undertaken consistent with CEQA Guidelines Section 15162 to 15164 and FRA's

Procedures for Considering Environmental Impacts (64 FR 101, page 28545, section

13[c]17). These analyses will result in additional CEQA and NEPA review, as required

under those laws.

BO061-7

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-AG-02, FB-

Response-AG-03.

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

BO061-7

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of

the land to project facilities or by the creation of remnant parcels that cannot be

economically farmed will be mitigated at a ratio of 1:1.

•

Where HST project facilities would create a remnant parcel of 20 acres or less in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•

The identification of uneconomic remnant parcels that were too small to farm was made
by right-of-way experts with experience in acquisition of agricultural lands. This analysis
was conducted by Bender Rosenthal Inc. who provides experienced real estate
appraisal and right of way services throughout California. The staff members who
conducted the study (Bill Kouris and Nicole Cornell) both have over 10 years of
experience in real estate appraisals and have knowledge of federal land acquisition
practices. The number of uneconomic remnant parcels and their total acreage are
provided in Section 3.14.

The approach used to determine whether or not a parcel is an uneconomic remnant was
to examine the parcels that are split by the HST and evaluate the remaining land on the
basis of:  access (does the project result in restricted or no access to a parcel so as to
make it unavailable for agricultural use?); size (does the project cut a parcel creating a
portion so small it is not likely to be viable to support  a stand-alone agricultural
operation or large enough to be acquired by a neighboring agricultural operation?); and
shape (is the remnant parcel too oddly shaped to be viable for agricultural use, i.e.,
angled or narrow making equipment turn around difficult?). If the parcel is identified as
being an uneconomic remnant parcel, that impact was added to the total agricultural
lands impacted calculation total for the Revised DEIR/Supplemental DEIS. All parcels
that are impacted by the HST will be reanalyzed once the right-of-way process begins,
and the right-of-way agents will work with the farmers to determine whether or not a
parcel is farmable, with compensation adjusted accordingly. The purpose of the
uneconomic remnant parcel analysis for the Revised DEIR/Supplemental DEIS was to
provide the most accurate measure of agricultural acreage lost due to the HST.
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The right-of-way acquisition process (which cannot begin until the EIR/EIS is certified
and the Fresno-Bakersfield project approved) is a property-specific negotiation between
the Authority's agents and the property owner that may result in accommodations such
as undercrossings that would allow an owner access to lands separated by the HST
right-of-way. As a result, the EIR/EIS cannot reasonably provide a precise enumeration
of the viability of remnant parcels for continued agricultural use. The
conservative approach utilized in the Revised DEIR/Supplemental DEIS ensures that
the potential impact is not underestimated and provides decision makers with sufficient
information to make an informed decision.

BO061-8

Refer to Standard Response FB-Response-AG-04, FB-Response-AG-05, FB-

Response-AG-06.

The analysis requested by the commenter has not been deferred. These analyses were

included in the Revised DEIR/Supplemental DEIS.  Additional analyses were

undertaken by the Agricultural Working Group (AWG), and confirmed the conclusions of

the Revised DEIR/Supplemental DEIS.

The AWG was established in July, 2011 to assist the Authority with an independent

advisory group that could address the issues being raised by the agricultural community.

The representatives of this group are specialists and experts in their specific fields of

agriculture. They include university, governmental agencies, county agricultural

commissioners, and agri-business representatives.  A series of White Papers were

produced by this group and were presented to the High-Speed Rail Authority Board. The

information contained in the White Papers produced by the Working Group is included in

the Final EIR/EIS in FB-Response-AG-04, Severance – Farm Impacts; FB-Response-

AG-05, Pesticide Spraying/Dust/Pollination; and FB-Response-AG-06, Confined Animal

Facilities. For more information on the White Papers, see Section 3.14.

BO061-9

Refer to Standard Response FB-Response-GENERAL-03.

As disclosed in the EIR/EIS, the HST project will directly contribute to the loss of

BO061-9

agricultural land through direct conversion. However, its indirect contribution through

induced growth will not be substantial. As discussed in Section 3.18, Regional Growth,

of the Revised DEIR/Supplemental DEIS, the general plans of the cities and counties in

the affected area contain sufficient planned development area to accommodate the

future growth attributable to the HST project.

BO061-10

Refer to Standard Response FB-Response-GENERAL-03, FB-Response-GENERAL-04.

The assumption that the HST will reduce the impacts of agricultural conversion is in

addition to other measures that are currently being undertaken to prevent the

conversion, such as SB 375. Growth around the stations in both Fresno and Bakersfield

would not have any impacts on agricultural lands as the stations are in developed urban

downtown areas. In regards to the Hanford station, the Revised DEIR/Supplemental

DEIS states that some agricultural land would be lost, but the surrounding land that is

currently in agricultural production would be placed into agricultural easements to the

extent feasible (see Mitigation Measure AG #1) to prevent further conversion of

agricultural land around the station.

BO061-11

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-04.

Impact AG #1 addresses temporary use of agricultural land.  It acknowledges that some

agricultural land outside of the permanent right-of-way would be used for construction.

Specific acreage estimates are provided for each alternative, and project design

requires that the land be restored to as close to its preconstruction condition as possible.

Any losses experienced by farmers due to temporary construction will be compensated

by the Authority during the right-of-way process. In Impact AG #2 in Section 3.14 and in

Section 3.6, the Revised DEIR/Supplemental DEIS describes how project construction is

expected to result in scheduled utility service interruptions, and describes a series of

design features to minimize effects. For example, where relocating an irrigation facility is

necessary, the Authority will ensure that, where feasible, the new facility is operational

prior to disconnecting the original facility. Advance notification of utility service

interruptions will be provided. Mitigation Measure PU&E-MM #1 requires that any
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required substation relocations be dealt with prior to construction of the HST.

It will be stated in the description and contract of a temporary construction easement

that the Authority’s contractor will repair any damage and restore the property to its

previous existing condition, including replanting, re-establishing irrigation systems,

replacing wells, etc. Otherwise, the Authority’s contractors are responsible for any

damage caused outside of the acquired right of way and will compensate the affected

land owner. If it is found that the land is not able to be restored to its previous existing

condition, then the land owner will be compensated for the losses accordingly. The

Authority feels that by having to restore the farmland to its existing condition listed as a

project design feature and placing provisions in the construction contract that this

process will be followed and that the farmers will either have their fields properly

returned to its previous condition or will be compensated accordingly.

BO061-12

Refer to Standard Response FB-Response-AG-02, FB-Response-AG-03.

An amendment to AG MM#1 will be made to better define where agricultural easements

will be purchased. In this instance, the agricultural region is defined to include four

counties (Fresno, Kings, Tulare, and Kern), with farmlands to be mitigated at a ratio of

1:1 with farmlands of a similar or higher quality. For example 100 acres of Farmland of

Statewide Importance can be mitigated by either placing 100 acres of Farmland of

Statewide Importance into an agricultural conservation easement, or by placing 100

acres of Prime Farmland into an agricultural conservation easement.

Project design features are actually part of the project, and the parcel consolidation

program will be undertaken as part of the project; therefore, there was no need for a

mitigation measure. Because it will be part of the project, it is enforceable and would not

be "determined to be infeasible" at some later time, as expressed by the commenter.

The program will exist for no less than 5 years.  During that 5 year period, the Authority

will establish which remnant parcels are able to be economically farmed and which ones

cannot be economically farmed. Regarding the parcels that cannot be economically

farmed, the Authority will be responsible for long-term management of these parcels.

BO061-12

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of

the land to project facilities or by the creation of remnant parcels that cannot be

economically farmed will be mitigated at a ratio of 1:1.

•

Where HST project facilities would create a remnant parcel of 20 acres or less in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•

BO061-13

Refer to Standard Response FB-Response-AG-02, FB-Response-GENERAL-01, FB-

Response-GENERAL-04.

The cumulative projects (see list in Appendix 3.19-B) was expanded to include adjacent

HST segments (e.g., Merced to Fresno and Bakersfield to Palmdale). The analysis of

each resource topic evaluated whether any of these project segments would contribute

to a cumulative impact, and if so, was discussed in the cumulative section. The Authority

recognizes that there are significant impacts, and that for some resources no mitigation

can reduce these impacts to a less-than-significant level.

BO061-14

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-17.

Standard Response FB-Response-GENERAL-01 discusses the level of detail

and specific permitting requirements that will ensure the identified mitigation is

implemented. The mitigation is enforceable because the HST project is imposing this

mitigation on itself. The mitigation measures will be made a part of the design-build

contracts in order to further ensure their implementation. Construction cost estimates for

the Revised DEIR/Supplemental DEIS are provided in Chapter 5 and include the costs
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associated with both the right-of-way acquisition and the adoption of environmental

mitigation measures (see Section 5.2, Capital Costs, bullet 40: Sitework, Right-Of-Way,

Land, Existing Improvements). The costs of both right-of-way acquisition and

environmental mitigation were also included in the cost estimates and were discussed in

the Revised 2012 Business Plan (Authority 2012a). On page 3-2 it is stated that “To

show the range of potential costs, the low-cost estimate includes the cumulative lowest-

cost options, and the high-cost estimate includes the cumulative highest-cost options,

both including environmental mitigation.” Costs of right-of-way acquisition were

discussed on page 3-5 where it is part of the third bullet discussing the quantities

required to construct the project’s key elements.

Simply extrapolating the cost of the first 29 miles to the full 130 miles of the alignment is

oversimplifying the cost-estimating process. Costs will vary by location and the project

element being built. The first 29 miles of the ICS may be a more complex part of the

segment to construct, requiring more overpasses and bridges, while other portions

would not require such infrastructure and would be cheaper to construct. The Authority

feels that its cost estimates are reasonable.

In response to the feasibility of AG MM #1; the fou county region (consisting of Fresno,

Kings, Tulare and Kern counties)has approximately 3,748,000 acres of Important

Farmland. To fulfill the mitigation requirement, the HST would need to place an

estimated 3,102 acres of land in conservation easements (0.08% of the regions

total). As a result, it is reasonable to expect that there is more than enough Important

Farmland for obtaining agricultural easements within the four county region. The

agreement that the Authority has reached with the California Department of

Conservation to acquire these lands will ensure that the totals are met (Authority and

Department of Conservation 2013).

BO061-15

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-GENERAL-10,

FB-Response-AG-01, FB-Response-GENERAL-02.

As discussed in Section 2.3, Potential Alternatives Considered during Alternatives

Screening Process, of the Final EIR/EIS, the potential alternatives were evaluated

against the HST System performance criteria: travel time, route length, intermodal

BO061-15

connections, capital costs, operating costs, and maintenance costs. Screening also

included environmental criteria to measure the potential effects of the proposed

alternatives on both the natural environment and the human environment, including

impacts on agricultural land (as required by the Farmland Protection Policy Act [FPPA]).

As discussed in FB-Reponse-GENERAL-04 and FB-Response-AG-01, the Authority and

FRA recognize the importance of farmland losses an impacts to agricultural lands and

the agricultural economy but also must balance performance criteria including project

cost. Elevated structures are more costly to construct than at-grade profiles, while tunnel

and trench segments are more costly than both elevated and at-grade track profiles.

Please refer to Chapter 5 of the EIR/EIS, Project Costs, for information and breakdown

of project costs by alternative.

The selected alternatives strike a balance among these concerns. Neither the California

Environmental Quality Act (CEQA) nor the National Environmental Policy Act (NEPA)

requires that an EIR/EIS provide an alternative for every impact that may result from a

project, particularly when such an alternative would result in other significant impacts.

BO061-16

Refer to Standard Response FB-Response-GENERAL-02.

BO061-17

Refer to Standard Response FB-Response-GENERAL-27.

The Revised DEIR/Supplemental DEIS fully describes the project setting, project

alternatives, project impacts, and mitigation measures. None of the comments provided

in this letter identify the need to recirculate the document.
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BO062-1

Contrary to the claim made in this comment, the technical reports were not with held

from the public. The technical reports are and have been available at the Authority's

website. Neither the California Environmental Quality Act (CEQA) nor the National

Environmental Policy Act (NEPA) requires that hard copies of the technical information

on which an EIR or EIS is prepared be provided alongside the EIR or EIS. The

information presented in the EIR/EIS is sufficient to inform a discussion of the

environmental consequences of actions taken in light of the merits of the project.

BO062-2

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-16.

No due process laws and regulations have been violated by the Authority or FRA. The

Authority and FRA have provided the citizens of Kings County the opportunity to review

and comment on the EIR/EIS. The Authority and FRA have not violated the legal

process for CEQA and NEPA and will continue to abide by the requirements of these

environmental laws.

BO062-3

Refer to Standard Response FB-Response-GENERAL-13.

BO062-4

Refer to Standard Response FB-Response-GENERAL-17, FB-Response-GENERAL-21.

BO062-5

Mitigation is identified for all significant impacts analyzed in the Revised

DEIR/Supplemental DEIS. The Authority has the full responsibility for implementation of

the mitigation measures. The HST project financing includes funding for the cost of

property acquisition and relocation of all displaced residents, as well as all other costs

associated with fulfilling the mitigation measures. The situations to which the measures

apply are described in the measures themselves.

BO062-6

Refer to Standard Response FB-Response-GENERAL-08.

BO062-6

The Authority conducted extensive public outreach before the circulation of the Draft

EIR/EIS, which included 12 public meetings aimed at soliciting community feedback and

informing impacted communities of the project status.

BO062-7

Refer to Standard Response FB-Response-GENERAL-02.

The project EIR/EIS for the Fresno to Bakersfield Section is tiered from the Statewide

Program EIR/EIS for the California HST System (Authority and FRA 2005). The

Statewide Program EIR/EIS considered alternatives on Interstate 5 (I-5), State Route

(SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS selected the BNSF corridor as the preferred alignment for

the Fresno to Bakersfield Section. Therefore, the project EIR/EIS for the Fresno to

Bakersfield Section focuses on alternative alignments along the general BNSF corridor.

The I-5 and SR 99 corridors were again considered during the environmental review for

the Fresno to Bakersfield Section, but were eliminated from further consideration, as

described in Standard Response FB-Response-GENERAL-02.

Because the Authority conducted analysis of alternative alignments that follow SR

99/the Union Pacific Railroad (UPRR) and the I-5 corridor and determined that these

alternatives were not practicable, they were not carried forward in the EIR/EIS. Neither

the California Environmental Quality Act (CEQA) nor the National Environmental Policy

Act (NEPA) requires an environmental document to analyze alternatives that are not

practicable to implement.

The procedural requirements for NEPA and CEQA were followed during the

environmental review of the Fresno to Bakersfield Section of the HST System. As

discussed in Section 2.3.1, HST Project-Level Alternatives Development Process, of the

Final EIR/EIS, the Authority implemented an alternatives analysis process to identify the

full range of reasonable alternatives for the project, as required under Title 14 California

Code of Regulations (CCR) Section 15126.6 and Title 40 Code of Federal Regulations

(CFR) Section 1502.15(a). This range of alternatives was analyzed in the EIR/EIS.
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BO062-8

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-02, FB-

Response-AG-03.

The analysis performed in the Revised DEIR/Supplemental DEIS, Volume I, Section

3.14, Impact AG #4, assumes that the Authority would acquire the remnant parcels that

would be too small to maintain economic activity, and that these parcels would be

permanently converted to a non-agricultural use. This acreage is included in the

permanent conversion data. Nevertheless, the Authority has committed to implement a

Farmland Consolidation Program that will attempt to transfer these non-economic

remainder parcels to neighboring landowners, wherever possible, to consolidate with

adjacent parcels.

The Authority has not failed to account for negative impacts to private property. The

concern about the creation of uneconomic remainder properties as a result of the project

are discussed in FB-Response-AG-03 and how owners will be compensated for their

impacted properties is discussed in FB-Response-SO-01. These practices adhere to the

state and federal laws and regulations related to property acquisition and compensation,

see Appendix 3.12-A for details. Therefore, the Authority is in compliance with all

requirements of CEQA and NEPA, including the Environmental Justice Guidance Policy.

If, following certification of a final EIR, changes to the project or to the circumstances

surrounding the project require “major revisions" to the EIR or reveal "new, significant

information," a subsequent EIR or supplement to the EIR would be required. A

previously certified EIR is generally presumed valid. (See Pub. Resources Code, §

21167.2.) The Legislature has anticipated, however, that, in some instances, changes to

a proposed project or its surrounding circumstances subsequent to the certification of an

EIR may necessitate additional environmental review for further discretionary approvals

for the  project if changes implicate new or more significant environmental impacts. To

that end, Public Resources Code section 21166 and its corresponding CEQA Guidelines

sections 15162 and 15163, require a lead agency to prepare a Subsequent EIR or

Supplement to an EIR to allow a project to be modified in response to substantial

changes in circumstances or information. In order to determine if additional

environmental review is warranted, an agency with approval power over a project must

ask whether: "substantial changes are proposed in the project which will require major

BO062-8

revisions of the  [EIR] "; "substantial changes occur with respect to the circumstances

under which the project is being undertaken which will require major revisions in the

[EIR] "; or "new information, which was not known and could not have been known at

the time the environmental impact report was certified as complete, becomes available."

(Pub. Resources Code,§ 21166, subds. (a)-(c).)

BO062-9

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-04,

FB-Response-SO-01, FB-Response-AG-02, FB-Response-AG-03, FB-Response-AG-

04.

The Authority is not "hiding" remainder parcels and has made a good faith effort to

disclose the number. The fact that this is identified and discussed in detail as a discreet

impact (Impact AG #5) indicates the concern expressed in the Revised

DEIR/Supplemental DEIS. The number of affected parcels is disclosed in the discussion

under Impact AG #5.

Federal and state laws require that the Authority pay fair market value for the land that is

acquired. The land acquisition process begins before construction. It is during this phase

that the Authority’s right of way agent will work with individual land owners to mitigate

impacts from both construction and operation of the HST. If farmland is not farmable, the

Authority will compensate the landowner at fair market value.

BO062-10

Refer to Standard Response FB-Response-SO-07.

The Authority's Environmental Justice (EJ) Guidance document and Title VI Program

were vetted with the Federal Railroad Administration (FRA). The Authority has

subsequently received FRA comment to include the Department of Transportation order,

which has been incorporated into the EJ Guidance document. The adoption of the EJ

policy formalized the Authority’s long-standing efforts to address EJ matters in a

comprehensive manner. Actions before its adoption do not suggest non-compliance with

the law.
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BO062-10

Section 3.12.3 also details the laws, regulations, and orders that the project adheres to,

including environmental justice laws.

BO062-11

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-SO-07.

The minority group representation in the region is very similar to that in the state. In

2000, the population in the region was 56.5% minority, while the state population was

53.3% minority. Since then, the minority group representation has risen in both the

region and the state. In 2008 the population in the region was 62.6% minority and the

population in the state was 58.0% minority. These figures show that the minority group

representation in the region is very similar to the minority group representation of the

entire state.

The proposed HST project would bring economic benefits to the study region, including

jobs and related income. HST construction and operation jobs would be filled by the

regional labor force, so the project would benefit regional workers broadly, but would not

disproportionately benefit minority and low-income populations. To help offset any

disproportionate effects, the Authority has approved a Community Benefits Policy that

supports employment of individuals who reside in disadvantaged areas and those

designated as disadvantaged workers.

BO062-12

The Federal Railroad Administration and Department of Transportation issued a notice

of intent to prepare an environmental impact statement for the California High-Speed

Train Project for the Fresno to Bakersfield Section on October 1, 2009. This date

established the year of the affected environment. At that time, the 2010 census data had

not been published, and therefore data from the 2000 census were used for the

socioeconomics analysis, in addition to more-recent data from the American Community

Survey, the California Department of Finance, the California Employment Development

Division, the California State Board of Equalization, local data sources, and consultation

with community representatives familiar with local demographic trends. The

methodologies for identifying and analyzing affected populations and a listing of all data

sources used are detailed in Appendix A of the Community Impact Assessment

BO062-12

Technical Report.

BO062-13

Refer to Standard Response FB-Response-GENERAL-11.

The Authority recognizes the perceived slight that may have occurred at a previous

Board meeting. Stakeholder engagement is a high priority for the Authority and for this

project, and the Authority will continue to examine ways to solicit stakeholder input at

future Board meetings.

The Authority and FRA recognize the concerns of Kings County representatives and

community members, and we wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. In

addition, project-level information has been shared at public meetings, made available at

the Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

BO062-14

Refer to Standard Response FB-Response-SO-01, FB-Response-SO-07.

The displacement of residential, business, and community facilities will be mitigated

because the Authority will comply with applicable federal and state laws and regulations,

including the Uniform Relocation Assistance and Real Property Acquisition Policies Act

of 1970, as amended. The Act and its amendments provide guidance on how federal

agencies, or agencies receiving federal financial assistance for a project, will

compensate for impacts on property owners or tenants who need to relocate if they are

displaced by a project.

The Authority will compensate all property owners or tenants in accordance with this act,

which applies to all real property. All benefits and services will be provided equitably

without regard to race, color, religion, age, national origins, and disability, as specified

under Title VI of the Civil Rights Act of 1964. The Relocation Assistance Program was

developed to help displaced individuals move with as little inconvenience as possible

and has commonly been used for large infrastructure projects that displace a large
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BO062-14

number of residences and businesses, such as the HST project. It is considered

successful standard practice for mitigating the impacts to individual property owners.

BO062-15

Refer to Standard Response FB-Response-AG-02, FB-Response-GENERAL-27, FB-

Response-SO-01, FB-Response-TR-02.

See Section 3.12 Impact SO #1 for information about the potential for construction

activities to disrupt residential areas and business activity. Detailed construction access

plans will be developed before the start of construction, and the affected cities would

review these plans before construction implementation. Although access to some

residences and businesses would be disrupted and detoured for short periods of time

during construction, access would always be maintained, see TR MM#1- Access

Maintenance for Property Owners, which says that during construction, access with be

maintained for owners to their property to a level that maintains pre-project viability of

the property for its pre-project use. If a proposed road closure restricts current access to

a property, alternative access via connections to existing roadways will be provided. If

adjacent road access is not available, new road connections will be prepared, if feasible.

If alternative road access is not feasible, the property will be considered for acquisition.

The Authority has not failed to account for negative impacts to private property. The

concern about access to impacted properties is discussed in FB-Response-TR-02.

These practices show the Authority is in compliance with all requirements of CEQA and

NEPA, including the Environmental Justice requirements.

BO062-16

Refer to Standard Response FB-Response-GENERAL-07, FB-Response-SO-07, FB-

Response-GENERAL-27, FB-Response-GENERAL-26, FB-Response-GENERAL-16.

The locations of the public repositories were selected to maximize stakeholder and

community involvement. The documents were provided to community centers, public

agencies, and libraries, which were chosen with a diverse range of hours to solicit public

review. The hours of the repositories were considered upon selection of the locations;

thus the diversity in the types of repositories that had evening or weekend hours.

BO062-17

Refer to Standard Response FB-Response-SO-07.

The locations of the public repositories were selected to maximize stakeholder and

community involvement. The documents were provided to community centers, public

agencies, and libraries, chosen with the intent of providing a wide range of facilities open

evenings and weekends for public review of the documents.

Materials translated into Spanish included the Executive Summary, Notice of

Preparation, a summary of the highlights of the EIR/EIS, an overview brochure, and

comment cards, which were provided at the public workshops and hearings. In addition,

a multilingual, toll-free hotline was made available for public comments and requests.

BO062-18

Refer to Standard Response FB-Response-SO-07.

See EIR/EIS Volume 1 Section 3.12 Impact SO#17 and Impact SO#18 and MM SO-6 as

well as sections 4.3 and 5.3 in the Community Impact Assessment Technical Report

(Authority and FRA 2012h) for information on the Environmental Justice analysis and

methodology.  Determination of potential environmental justice effects includes

consideration of all possible mitigation. Mitigation of impacts to less than significant is

not possible in every instance, so the effect is acknowledged and considered in

decisions about project alternatives. 

The Federal Railroad Administration and Department of Transportation issued a notice

of intent to prepare an environmental impact statement for the California High Speed

Train Project for the Fresno to Bakersfield Section on October 1, 2009. This date

established the year of the affected environment. At that time, the 2010 Census data

had not been published and therefore, the 2000 Census data was used for the

socioeconomics analysis in addition to more recent data from the American Community

Survey, the California Department of Finance, the California Employment Development

Division, the California State Board of Equalization, as well as local data sources and

consultation with community representatives familiar with local demographic trends. The

methodologies for identifying and analyzing affected populations as well as all data
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BO062-18

sources used are detailed in Appendix A of the Community Impact Assessment

Technical Report.

BO062-19

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-AG-06, FB-

Response-SO-07.

For information on the economic effects on agriculture, see the EIR/EIS, Volume I,

Section 3.12, Impact SO #15. For a detailed analysis of the effects of the HST project on

agricultural production, see Appendix C of the Community Impact Assessment Technical

Report. The analysis in this appendix provides these results by county and by project

alternative in terms of the number of acres of agricultural production loss, the resulting

annual revenue loss in both dollar and percentage terms for each type of agricultural

product, and the employment loss. See Volume I, Section 3.12, Impact SO #15, and

Volume II, Appendix 3.14-B, for impacts on confined-animal agriculture.

The Federal Railroad Administration and Department of Transportation issued a notice

of intent to prepare an environmental impact statement for the California High-Speed

Train Project for the Fresno to Bakersfield Section on October 1, 2009. This date

established the year of the affected environment. At that time, the 2010 census data had

not been published, and therefore data from the 2000 census were used for the

socioeconomics analysis, in addition to more-recent data from the American Community

Survey, the California Department of Finance, the California Employment Development

Division, the California State Board of Equalization, local data sources, and consultation

with community representatives familiar with local demographic trends. The

methodologies for identifying and analyzing affected populations and the list of all data

sources used are detailed in Appendix A of the Community Impact Assessment

Technical Report.

BO062-20

Refer to Standard Response FB-Response-GENERAL-16, FB-Response-GENERAL-08,

FB-Response-SO-07.

The Authority and FRA consulted with cooperating agencies under NEPA and with

BO062-20

trustee and responsible agencies under CEQA regarding specific resource areas

associated with these agencies. Interested state, federal, and local agencies were also

consulted throughout the process. A full listing of meetings can be found in Chapter 8.

Executive Order 12898, known as the Federal Environmental Justice Policy, requires

federal agencies to address, to the greatest extent practicable and as permitted by law,

the potential disproportionately high, adverse human health and environmental impacts

of their programs, policies, and activities on minority and low-income populations.

Environmental justice impacts are discussed in Section 3.12.9 of the EIR/EIS. Pursuant

to the requirements of NEPA and CEQA, the Authority and FRA have conducted an

extensive public and agency involvement program as part of the environmental review

process. In addition to meeting with local jurisdictions, various publications and materials

were developed in English and Spanish and made available at public meetings and on

the Authority’s website.

BO062-21

Refer to Standard Response FB-Response-SO-01.

Route selection is dependent on a number of factors, including engineering design,

operational speed requirements for the HST System, and environmental factors. Baker

Commodities is not "eerily absent from the EIR/EIS." For information on the impacts on

Baker Commodities, see Volume I, Section 3.12, Impact SO #11, and for information on

mitigation measures for this important facility, see Mitigation Measure SO-3. Baker

Commodities is also mentioned in Section 5.2.4 of the Community Impact Assessment

Technical Report under agricultural displacements and in Section 6.4.3 of the Draft

Relocation Impacts Report under special relocation considerations.

All final determinations on property acquisition would occur during the acquisition

process; see Volume II, Technical Appendix 3.12-A for details.

BO062-22

Refer to Standard Response FB-Response-GENERAL-02.

There have been several iterations of alternatives analyses, both before and after the
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BO062-22

Alternatives Analysis Report referenced by the commenter (the Supplemental

Alternatives Analysis [Authority and FRA 2011d]). All of these iterations have been

guided by the project purpose, need, and objectives, as described in Chapter 1, Project

Purpose, Need, and Objectives, of the EIR/EIS, and the objectives and criteria

developed for and recorded in the Visalia-Tulare-Hanford Station Feasibility Study

(Authority 2007). The first alternatives analysis was the board briefing titled "Fresno to

Bakersfield Section Preliminary Alternatives Analysis" (Preliminary AA Report) (Authority

and FRA 2010c). A "Working Draft" of this first analysis was issued in June 2010

(Authority and FRA 2010b). The second alternatives analysis was the Supplemental

Alternatives Analysis (Authority and FRA 2010a). A second Supplemental Alternatives

Analysis (Authority and FRA 2011d), referenced by the commenter, was prepared. Also,

a third Supplemental Alternatives Analysis (Authority and FRA 2011e) was issued. In

addition, a hybrid alternative alignment was developed for the Bakersfield subsection to

address substantive comments received during public and agency review of the Draft

EIR/EIS. Each of these analyses built on prior work and was responsive to input from

jurisdictions, stakeholders, and others. This process is described more completely in

Chapter 8 of the Final EIR/EIS. On the basis of the record, the Authority disagrees with

the assertion that nothing has changed in the 2011 Supplemental Alternatives Analysis. 

The Authority has analyzed a reasonable range of alternatives and fully complies with

the National Environmental Policy Act (NEPA).

BO062-23

Refer to Standard Response FB-Response-GENERAL-08.

The Authority and FRA recognize the concerns of Kings County representatives and

community members, and we wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. Project-

level information has been shared at public meetings, made available at the Kings

County project office, and provided through mailings, e-mail communication, outreach

materials, and on the Internet.

BO062-24

Refer to Standard Response FB-Response-GENERAL-07, FB-Response-GENERAL-16,

FB-Response-SO-07, FB-Response-GENERAL-26.

BO062-24

The number of residential units displaced is an estimate based on parcel-by-parcel

examination of the project alternative alignments as presented in Volume III of the

Revised DEIR/Supplemental DEIS. See Appendix A of the Community Impact

Assessment Technical Report for a description of the methodology used in the property

analysis. All final determinations on property acquisition would occur during the

acquisition process (see Volume II, Appendix 3.12-A for details).

The public outreach process for the Fresno to Bakersfield Section of the HST has been

extensive and includes hundreds of public meetings and briefings where public

comments have been received, community events where participation has been

solicited, and development and distribution of educational materials to encourage

feedback. These efforts are cited in Volume I, Chapter 8. Public notification regarding

the draft environmental documents took place in the following ways: A notification letter,

informational brochure, and NOA were written in English and Spanish and sent to

landowners and tenants within 300 feet of all alignment alternatives. The letters notified

landowners and tenants that their property may be necessary for construction (within the

project construction footprint) of one or more of the alignment alternatives or project

components being evaluated. Anyone who requested to be notified or is in the

stakeholder database was sent notification materials in English and Spanish. An e-mail

communication of the notification materials was distributed to the entire stakeholder

database. Public notices were placed in English and Spanish newspapers. Posters in

English and Spanish were posted along the project right-of-way.

BO062-25

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-25.

The City of Bakersfield originally endorsed the concept of a downtown HST station, but

has since changed its mind. The text of the Revised DEIR/Supplemental DEIS notes the

city's lack of support.

There have been no NEPA violations in the development of alternatives through

downtown Bakersfield.
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BO062-25

Chapter 1 of the EIR/EIS describes the project's purpose and

need. The alternatives selected for analysis in the EIS must satisfy the

project's purpose and need (64 FR 101, page 28545, section 14(l)). The no

project alternative must also be examined, whether or not it would satisfy the

purpose and need. Although NEPA requires an EIS to contain sufficient analysis

to allow a comparison between alternatives, there is no provision in NEPA

requiring that the project's purpose and need be compared to the "no-build

option" (i.e., the No Project Alternative).

The purpose of project alternatives is to minimize or avoid

impacts. The Authority is considering three alternative downtown Bakersfield

alignments and station locations. Each has a different set of impacts and

avoids a different set of sensitive properties. However, given the constrained

physical area available in which to site the HST in this developed urban area

(keeping in mind the speed and alignment considerations for HST systems), it is

not feasible to avoid all effects, and an alternative that avoids one resource

may affect another. The purpose of an EIR is to analyze and document the

environmental impacts of a project. The fact that a project alternative will

result in environmental impacts is not a violation of CEQA.

The effects of the three alternatives can be summarized as follows. The BNSF

Alternative would displace six religious facilities, the Bakersfield High

School Industrial Arts building, the Mercado Latino Tianguis, and 119 homes in

the eastern portion of the city. In contrast to the corresponding segment of

the BNSF Alternative, the Bakersfield South Alternative would not affect the

Bakersfield High School campus or the Mercado Latino Tianguis. However, the

alignment would displace five religious facilities, the Bethel Christian

School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative

would not affect the Bakersfield High School campus or the Bethel Christian

School; however, the alignment would displace one religious facility, the

Mercado Latino Tianguis, the Bakersfield Homeless Shelter, and 57 homes in east

Bakersfield.

BO062-26

Refer to Standard Response FB-Response-SO-04, FB-Response-SO-06, FB-

Response-SO-02, FB-Response-AVR-04, FB-Response-SO-05, FB-Response-SO-07,

FB-Response-GENERAL-02.

For information on the potential for disruption and division in Bakersfield see EIR/EIS

Volume I Section 3.12 Impact SO#6. Also see Impact SO#9 and Impact SO#10 for

displacement estimates in Bakersfield. Mitigation measures SO-2 and SO-3 propose

mitigations for identified effects in Bakersfield communities.

For information on potential HST project impacts on property values see Section 5.4.4.3

in the Community Impact Assessment Technical Report (Authority and FRA 2012h). For

information on the HST operation-related property and sales tax revenue effects see

Volume I Section 3.12 Impact SO#3, Impact SO#4, and Impact SO #12.

See EIR/EIS Volume 1 Section 3.12 Impact SO#17 and Impact SO#18 and MM SO-6 as

well as Sections 4.3 and 5.3 in the Community Impact Assessment Technical Report for

information on the Environmental Justice analysis and methodology.  Determination of

potential environmental justice effects includes consideration of all possible mitigation.

Mitigation of impacts to less than significant is not possible in every instance, so the

effect is acknowledged and considered in decisions about project alternatives.

BO062-27

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10,

FB-Response-GENERAL-14, FB-Response-SO-07.

The environmental justice analysis adheres to the criteria outlined in Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This adverse effect is one that is predominately borne by

a minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the nonminority and/or non-low-income

population along the project alignment.  Section 4.3 of the Community Impact

Assessment Technical Report (Authority and FRA 2012h) identifies the environmental
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BO062-27

justice populations along the project alignment.

The procedural requirements for the National Environmental Policy Act (NEPA) and the

California Environmental Quality Act (CEQA) were followed during the environmental

review of the Fresno to Bakersfield Section of the HST System. As discussed in Section

2.3.1, HST Project-Level Alternatives Development Process, of the Final EIR/EIS, the

Authority implemented an alternatives analysis process to identify the full range of

reasonable alternatives for the project, as required under Title 14 California Code of

Regulations (CCR) Section 15126.6 and Title 40 Code of Federal Regulations (CFR)

Section 1502.15(a). This range of alternatives was analyzed in the EIR/EIS.

Neither the Authority nor FRA had selected a "Proposed Project" under CEQA or a

"Preferred Alternative" under NEPA at the time the Draft EIR/EIS or the Revised

DEIR/Supplemental DEIS was circulated. As required by NEPA, all alternatives carried

through the Draft EIR/EIS and the Revised DEIR/Supplemental DEIS were described in

sufficient detail to evaluate the potential impacts of each alternative.

BO062-28

Refer to Standard Response FB-Response-GENERAL-02.

As stated in Section 2.3.2, Range of Potential Alternatives Considered and Findings, of

the Final EIR/EIS, the Authority and FRA decided to reintroduce an alignment alternative

west of Hanford to address substantive comments received during public and agency

review, including requests from the U.S. Army Corps of Engineers (USACE) and the

U.S. Environmental Protection Agency (EPA) to include a Hanford West Bypass

Alternative in the environmental analysis of the Draft EIR/EIS in an attempt to reduce or

avoid significant environmental effects. The Authority conducted a supplemental

alternatives analysis to further evaluate potential alignment alternatives west of Hanford,

and on the basis of this analysis, identified two Hanford West Bypass alternatives to

carry through the environmental analysis in the EIR/EIS (Authority and FRA 2011d).

The environmental justice analysis adheres to the criteria outlined in Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This adverse effect is one that is predominately borne by

BO062-28

a minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the nonminority and/or non-low-income

population along the project alignment.  Section 4.3 of the Community Impact

Assessment Technical Report (Authority and FRA 2012h) identifies the environmental

justice populations along the project alignment.

The procedural requirements for the National Environmental Policy Act (NEPA) and the

California Environmental Quality Act (CEQA) were followed during the environmental

review of the Fresno to Bakersfield Section of the HST System. As discussed in Section

2.3.1, HST Project-Level Alternatives Development Process, of the Final EIR/EIS, the

Authority implemented an alternatives analysis process to identify the full range of

reasonable alternatives for the project, as required under Title 14 California Code of

Regulations (CCR) Section 15126.6 and Title 40 Code of Federal Regulations (CFR)

Section 1502.15(a). This range of alternatives was analyzed in the EIR/EIS.

Neither the Authority nor FRA had selected a "Proposed Project" under CEQA or a

"Preferred Alternative" under NEPA at the time the Draft EIR/EIS or the Revised

DEIR/Supplemental DEIS was circulated. As required by NEPA, all alternatives carried

through the Draft EIR/EIS and the Revised DEIR/Supplemental DEIS were described in

sufficient detail to evaluate the potential impacts of each alternative.

BO062-29

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-AG-06, FB-

Response-GENERAL-14, FB-Response-GENERAL-19, FB-Response-GENERAL-12.

For information on the project effects on agricultural business and economic effects on

agriculture see EIR/EIS Volume I Section 3.12 Impacts SO#11 and SO #15 and Volume

II Technical Appendix 3.14-B for impacts on confined animal agriculture. For information

on new job creation and the resulting impacts on the regional economy see Volume

I Section 3.12 Impact SO#5 and SO #13. Also see Section 5.1.2 of the Community

Impact Assessment Technical Report (Authority and FRA 2012h) for more detailed

information on short-term and long-term job creation. Jobs created by construction and

operation of the project would likely be filled by workers in the region. To help offset any
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BO062-29

disproportionate effects, the Authority has approved a Community Benefits Policy that

supports employment of individuals who reside in disadvantaged areas and those

designated as disadvantaged workers.

BO062-30

Refer to Standard Response FB-Response-GENERAL-05, FB-Response-SO-04, FB-

Response-GENERAL-19, FB-Response-GENERAL-12, FB-Response-SO-07.

For information on the impact to the community of Corcoran see EIR/EIS Volume

I Section 3.12 Impact SO#6 and Impact SO#9 and Mitigation Measure SO-1. For

information on the impacts to communities and on the potential for physical deterioration

see Volume I Section 3.12 Impact SO #16. Also see Volume I Section 3.12 Mitigation

Measure SO-5. For environmental justice impacts see Impact SO #18.

BO062-31

Refer to Standard Response FB-Response-GENERAL-05, FB-Response-SO-04, FB-

Response-GENERAL-19, FB-Response-GENERAL-12, FB-Response-SO-07.

For information on the impact to the community of Wasco see EIR/EIS Volume I Section

3.12 Impact SO#6 and Impact SO#9 and Mitigation Measure SO-1. For information on

the impacts to communities and on the potential for physical deterioration see Volume

I Section 3.12 Impact SO #16.

BO062-32

Refer to Standard Response FB-Response-SO-04, FB-Response-SO-05, FB-

Response-SO-08, FB-Response-TR-02, FB-Response-GENERAL-19, FB-Response-

N&V-05, FB-Response-SO-07.

For information on the potential for disruption and division in Bakersfield see EIR/EIS

Volume I Section 3.12 Impact SO#6. Also see Impact SO#9 and Impact SO#10 for

displacement estimates in Bakersfield. Mitigation measures SO-2 and SO-3 propose

mitigations for identified effects in Bakersfield communities.

BO062-33

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-SO-07.

BO062-34

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-SO-07.

The Authority may provide a portion of the Kings/Tulare Regional Station Alternative's

parking in Downtown Hanford, Visalia, Tulare, or other nearby cities and communities,

with transit connectivity to the stations; although no specific site location(s) have been

determined. Reducing the number of spaces provided at the station area would allow for

more open space areas around the station, discourage growth at the station, encourage

revitalization of the downtowns (by providing direct shuttles between downtown and the

station), and reduce the development footprint of the station. The FRA’s and Authority’s

goals for the Kings/Tulare Regional Station include creating a station that serves as a

regional transportation hub to provide quick transit connections from the station to the

downtown areas regionally local cities and communities.

BO062-35

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-SO-07.

As discussed in Mitigation Measure SO-3, relocation of the Wasco  Amtrak Station

would be completed prior to demolition of the existing structure and no disruption to

Amtrak service would occur.

BO062-36

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-AG-06, FB-

Response-GENERAL-05, FB-Response-SO-04, FB-Response-GENERAL-19, FB-

Response-GENERAL-12, FB-Response-SO-07.

For information on the project effects on agricultural business and economic effects on

agriculture see EIR/EIS Volume I Section 3.12 Impacts SO#11 and SO #15 and Volume

II Technical Appendix 3.14-B for impacts on confined animal agriculture.
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BO063-2

BO063-3

BO063-4

BO063-5

BO063-6

BO063-7
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BO063-13

BO063-14

BO063-15

BO063-16

Submission BO063 (Russell Judd, Mercy Hospitals of Bakersfield, October 18, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-824



BO063-16

BO063-17

BO063-18

BO063-19

BO063-20

BO063-21

BO063-22

BO063-23

BO063-24

BO063-25

BO063-25

BO063-26

BO063-27
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BO063-29
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BO063-30

BO063-31

BO063-32

BO063-33

BO063-34

BO063-35

BO063-36

BO063-37

BO063-37
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BO063-1

Page 4-14 of the Fresno to Bakersfield Section: Noise and Vibration Technical Report

(Authority and FRA 2012j) illustrates how the day-night sound level (Ldn) was calculated

for short-term (ST) measurement locations that were correlated with long-term (LT)

measurement data. During the measurement at ST-2 (Mercy Hospital), there were

ambulances, train horns, and the fan/exhaust system at the hospital that contributed to

the ambient noise level conditions near Mercy Hospital. The fan exhaust/system is

considered part of the ambient noise environment at the hospital.

BO063-2

The short-term noise measurements (1-hour) were matched up with nearby long-term

measurements (24-hour) that had similar types of nearby predominant noise sources.

During the 1-hour short-term measurement, the nearby long-term measurement was

being conducted. As the noise levels at the long-term measurement site rose and fell,

we correlated this data with the short-term measurement site to see how the noise levels

would rise and fall throughout the entire day in comparison with the long-term

measurement data. These two noise levels were compared in order to come up with an

estimated day-night sound level (Ldn) value at the short-term measurement site for the

entire day, based on the long-term measurement data.

This method had to be used in order to come up with estimated Ldn's at noise-sensitive

receivers other than where long-term measurements were set up. It would not have

been practicable to conduct long-term measurements at all of these locations.

BO063-3

The field-measured vibration levels were compared to the residential vibration standard

of 72 vibration decibels (VdB), and those values are presented in Table 4-5 of the

Fresno to Bakersfield: Noise and Vibration Technical Report (Authority and FRA 2012j).

These levels are to give residents adjacent to existing freight railroad lines an idea as to

how high the vibration levels are from existing freight and passenger rail operations. The

data presented in Table E-1 were an early estimate of modeled freight and passenger

vibration levels, using the methodology presented in the Federal Transit Administration

protocol and using base data from Figure 10-1 and Table 10-1 in order to compare the

vibration levels with those measured in the field. The base RMS levels were taken from

Figure 10-1 for a locomotive-powered freight or passenger train at 50 miles per hour.

BO063-3

That value was then corrected for the change in speed, distance from the rails, and the

correction for flat spots on the wheels, and then those corrected values were compared

to the measured values in the field.

BO063-4

The acceleration values are converted to velocity values by integrating the noise values

with respect to time.  In this case, that is accomplished by first converting the measured

acceleration decibel value to an energy, then dividing the acceleration energy level at

each of the one-third octave frequency bands by the quantity 2 times the constant pi

multiplied by the frequency. The resulting value is then converted to inches per second

(the basis for vibration decibels [VdB]), and the decibel value is then determined by

taking 20 times the log of the ratio of the resulting energy value to the reference level of

10 to the -6 power inches per second.

BO063-5

Locations that are close to the existing rail are more suitable for vibration

measurements, and Mercy Hospital was located too far away from the existing rail to

obtain an accurate measurement of vibration levels caused by existing operations.

BO063-6

We are not sure what variables you used in your model, but our model has been

reviewed in detail and a quality check has been conducted. Tables 5-2 and 5-3 of the

Fresno to Bakersfield: Noise and Vibration Technical Report (Authority and FRA 2012j)

show a comparison of modeled results (using the FRA method) compared to reference

results for trains traveling at 100 and 200 miles per hour, respectively. Several cases

can be found in the table.

BO063-7

The measured ambient noise level and estimated day-night sound level (Ldn) value at

Mercy Hospital are not erroneous. The FRA guidelines were followed.

BO063-8

Refer to Standard Response FB-Response-N&V-04.
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BO063-9

The measured ambient noise level and estimated day-night sound level (Ldn) value at

Mercy Hospital are not erroneous. The FRA guidelines were followed.

BO063-10

Refer to Standard Response FB-Response-N&V-05.

The measured ambient noise level and estimated day-night sound level (Ldn) value at

Mercy Hospital are not erroneous. The FRA guidelines were followed.

BO063-11

These constraints/conditions were worked out between the noise consultants and the

California High-Speed Rail Authority, and they are consistent with Caltrans

constraints/conditions.

BO063-12

Text in the report has been corrected.

BO063-13

Noise impacts have been calculated for all floors of the hospital, and the proposed

mitigation will protect each of the floors of the hospital.

BO063-14

Refer to Standard Response FB-Response-N&V-05.

BO063-15

The newest technology/equipment will be used for the project and will address these

issues. Most of these mitigation measures are already addressed in the EIR.

BO063-16

The noise levels that are listed in Table 8-1 provide guidance for construction of the

Heavy Maintenance Facility and the Train Station since a list of definitive construction

equipment that would be used has not been finalized.  Table 8-2 provides examples for

BO063-16

noise sources.  Section 8.4 deals with construction of the HST corridor and presents a

rough list of equipment that would be used during specific construction activities.

BO063-17

The reference to Table 8-4 appears to be placed correctly as to show the detailed

assessment criteria for construction noise.

BO063-18

Utilizing the construction equipment lists from Appendix I and the daytime and nighttime

FRA noise standards of 80 dBA and 70 dBA Leq, respectively, distances to the

construction noise contours were calculated for the construction activities phases.

BO063-19

The types and numbers of equipment found in Appendix I were used to determine

distances to potential noise impacts due to construction.

BO063-20

The report will be changed to say "noise-sensitive receivers".

BO063-21

Mitigation measures will be implemented, but the EIR (in Section 3.4.5.3), states that

impacts during construction would be significant under CEQA, but temporary in duration.

BO063-22

The report will be changed to say "noise-sensitive receivers".

BO063-23

Mitigation measures will reduce noise to acceptable levels that meet the Federal Transit

Administration's construction noise level thresholds.

BO063-24

This is correct. Appendix I does include the construction equipment and sequencing.
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BO063-25

Section 8.5.2 provides construction vibration mitigation measures that will be undertaken

near vibration-sensitive receivers.

BO063-26

Specific areas where pile driving may be conducted have not been identified; however,

vibratory pile driving and the drilling and casing methods have been recommended as

mitigation measures to lessen the impact of pile driving in areas adjacent to sensitive

receivers. The mitigation measure to reduce vibration impacts would be to use these

mentioned alternative methods for pile driving.

BO063-27

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-21,

FB-Response-N&V-04.

BO063-28

ISO 9613-2 was, in fact, used for noise-modeling projections.

BO063-29

The propulsion and wheel-rail source noise levels from the HS EMU components found

in Table 5-1 of the Fresno to Bakersfield: Noise and Vibration Technical Report

(Authority and FRA 2012j) were used for noise modeling. For the aerodynamic noise,

the VHS Electric components were used in order to predict HST project noise levels.

BO063-30

This is true. A moderate impact is considered less than significant.

BO063-31

The screening distance is less because the transfer-mobility testing revealed the actual

transmission characteristics of the soil along the right-of-way, where the distance to the

screening distances was established. The screening distance is 175 feet, based on the

transfer-mobility tests.

BO063-32

Specific areas where pile driving may be conducted have not been identified; however,

vibratory pile driving and the drilling and casing methods have been recommended as

mitigation measures to lessen the impact of pile driving in areas adjacent to sensitive

receivers. The mitigation measure to reduce vibration impacts would be to use these

mentioned alternative methods for pile driving.

BO063-33

Specific areas where pile driving may be conducted have not been identified; however,

vibratory pile driving and the drilling and casing methods have been recommended as

mitigation measures to lessen the impact of pile driving in areas adjacent to sensitive

receivers. The mitigation measure to reduce vibration impacts would be to use these

mentioned alternative methods for pile driving.

BO063-34

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-21,

FB-Response-N&V-04.

Construction vibration analyses are included in Section 8.5 of the Fresno to Bakersfield:

Noise and Vibration Technical Report (Authority and FRA 2012j).

.

BO063-35

Clarification of construction vibration criteria is not necessary due to the fact that in

Section 8.5.1, Construction Vibration Criteria,” in the Fresno to Bakersfield: Noise and

Vibration Technical Report (Authority and FRA 2012j), it initially states that vibration

from construction is highly unlikely to damage any structures. Table 8-9 shows the

distances to construction vibration damage criteria. The building in question (Mercy

Hospital) is still outside the realm of potential impact.

BO063-36

There are planned mitigation measures (sound barriers) for the area near the hospital.
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BO063-37

Mitigation Measure N&V-MM#3 in the EIR is in reference to Section 3.4.7.2, Project

Noise, so it is safe to say that for the operation of the HST, various options exist to

address potential significant noise effects..

BO063-38

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-21,

FB-Response-N&V-05.

Analysis could not be conducted at each potential noise-sensitive receiver in order to

determine what mitigation measures will be necessary to ensure compliance along the

entire portion of every alternative.
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BO064-4

Submission BO064 (Ralph Pistonesi, Mid-Valley Investments Co, LLC & Pond Ranch LLC, October 5,
2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-832



BO064-4

BO064-5

BO064-6

Submission BO064 (Ralph Pistonesi, Mid-Valley Investments Co, LLC & Pond Ranch LLC, October 5,
2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-833



BO064-1

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-02, FB-

Response-AG-03, FB-Response-AG-04, FB-Response-GENERAL-10.

The Allensworth Bypass is one alternative along the Fresno to Bakersfield Section

alignment. The Authority used the information in the Final EIR/EIS and input from the

agencies and public to select the Preferred Alternative. The decision included

consideration of the project purpose, need, and objectives, as presented in Chapter 1,

Project Purpose, Need, and Objectives; the objectives and criteria in the alternatives

analysis; and the comparative potential for environmental impacts. The Preferred

Alternative strikes a balance among a number of considerations, including the least

overall impact on the environment and local communities (including qualification as the

"least environmentally damaging practicable alternative" under the Section 106 Clean

Water Act process), cost, HST operational efficiency, and the constructability constraints

of the project alternatives evaluated.

See the standard responses listed for discussions of compensation for landowners and

the approach to dealing with land severance and access and utility disruptions.

BO064-2

Refer to Standard Response FB-Response-SO-02, FB-Response-AG-02.

For information on potential HST Project impacts on property values see Section 5.4.4.3

in the Community Impact Assessment Technical Report (Authority and FRA 2012h).

BO064-3

Refer to Standard Response FB-Response-AG-05, FB-Response-AG-02.

BO064-4

Thank you for your comment. Colonel Allensworth State Historic Park encompasses the

Allensworth Historic District, which is listed in both the National Register of Historic

Places and the California Register of Historical Resources.  As such, the Authority and

FRA must comply with Section 106 of the National Historic Preservation Act (NHPA), the

National Environmental Policy Act (NEPA), the California Environmental Quality Act

BO064-4

(CEQA), California Public Resources Code Section 5006.10, and Assembly Bill 1077

(chaptered October 8, 2011), which require that adverse effects to historic properties be

avoided, minimized, or mitigated.

BO064-5

Refer to Standard Response FB-Response-GENERAL-14.

Your opposition to the project is noted.

BO064-6

Refer to Standard Response FB-Response-GENERAL-10.

The Authority used the information in the Revised DEIR/Supplemental DEIS and input

from agencies and the public to identify the Preferred Alternative in this Final EIR/EIS.

The decision included consideration of the project purpose and need and the project

objectives presented in Chapter 1, Project Purpose, Need, and Objectives, as well as

the objectives and criteria in the alternatives analysis and the comparative potential for

environmental impacts.
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BO065-3

BO065-4

BO065-5

BO065-5

BO065-6
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BO065-7

BO065-7

BO065-8
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BO065-8

BO065-9

Submission BO065 (Brian Seibel, MMV Development (Atty. For) Seibel & Finta L.L.P., October 19,
2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-839



BO065-10

BO065-11
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BO065-1

Refer to Standard Response FB-Response-LU-03, FB-Response-GENERAL-05.

Analysis of the Live Oak Master Plan was included in Section 3.19 Cumulative Impacts.

As stated in Section 3.19, the Hanford West Bypass 1 and Bypass 2 alternatives would

interact in similar ways with the approved Live Oak Master Plan. These alternatives

would bisect the western portion of the Live Oak Master Plan, through areas designated

for residential use. The resulting close adjacency between the proposed HST

alignments and the high-sensitivity residential viewers in the master plan area would

result in a strong decline in visual quality as seen by these high-sensitivity/high exposure

viewers, and represent an effect of substantial intensity under NEPA. Because the

residential development plans in combination with the Hanford West Bypass 1 and

Bypass 2 alternatives would change the agricultural character of the existing landscape,

this would be a significant impact under NEPA. The HST project contribution to this

impact would be cumulatively considerable under CEQA.

The HST would be a “design-build” project. That is, the project design would be

completed by the contractor who would be chosen to build the project. The Authority and

FRA have prepared a project-specific EIR/EIS analyzing the potential environmental

consequences of a refined set of alternative corridor alignments and stations along this

section based on that level.

BO065-2

Analysis of the Live Oak Master Plan was included in Section 3.19, Cumulative Impacts.

As stated in Section 3.19, the Hanford West Bypass 1 and Bypass 2 alternatives would

interact in similar ways with the approved Live Oak Master Plan. These alternatives

would bisect the western portion of the Live Oak Master Plan, through areas designated

for residential use. The resulting close adjacency between the proposed HST

alignments and the high-sensitivity residential viewers in the master plan area would

result in a strong decline in visual quality as seen by these high-sensitivity/high exposure

viewers, and represent an effect of substantial intensity under NEPA. Because the

residential development plans in combination with the Hanford West Bypass 1 and

Bypass 2 would change the agricultural character of the existing landscape, this would

be a significant impact under NEPA. The HST project contribution to this impact would

be cumulatively considerable under CEQA.

BO065-3

Refer to Standard Response FB-Response-SO-01, FB-Response-LU-03, FB-Response-

LU-04, FB-Response-GENERAL-05.

The housing units in the Live Oak Project are not yet constructed. If constructed and

displaced by the HST project, the Authority will comply with applicable federal and state

laws and regulations, including the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970, as amended. The act and its amendments provide

guidance on how federal agencies, or agencies receiving federal financial assistance for

a project, and will compensate for impacts on property owners or tenants who need to

relocate if they are displaced by a project. The Authority will compensate all property

owners or tenants in accordance with this act, which applies to all real property.

Under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, a person displaced from a subsidized housing unit may be offered a comparable

public housing unit as a replacement dwelling or they may be offered a unit subsidized

under another housing program, e.g., Section 8 Housing Choice Voucher. Therefore, the

HST project will not interfere with how the City of Hanford currently meets its affordable

housing requirements.

BO065-4

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-25,

FB-Response-LU-03.

The HST project, and the resulting concentration of population and employment growth

it is expected to encourage, would not only be consistent with SB 375-related plans and

programs, but would also assist the region in implementing the goals of those plans.

Section 3.18 Regional Growth details how the HST alternatives would provide a strong

economic incentive for encouraging higher-density and more sustainable development

patterns in order to meet market demands for greater transit-oriented development and

as a strategy to comply with Sustainable Communities and Climate Protection Act of

2008 (SB 375), the San Joaquin Valley Blueprint, and general plans in the Central

Valley.
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BO065-5

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-05.

The EIR/EIS provides a thorough analysis of the impacts in all communities, including

Hanford; see Section 3.12.8 Environmental Consequences. 

As described in Chapter 3.13, Station Planning, Land Use and Development, the

Kings/Tulare Regional Station alternatives would cause a substantial change in intensity

of land use incompatible with adjacent land uses, and even with the mitigation proposed

in AG-MM#1 to preserve the total amount of farmland, the impact remains significant.

Analysis of the Live Oak Master Plan was included in Section 3.19, Cumulative Impacts.

As stated in Section 3.19, the Hanford West Bypass 1 and Bypass 2 alternatives would

interact in similar ways with the approved Live Oak Master Plan. These alternatives

would bisect the western portion of the Live Oak Master Plan, through areas designated

for residential use. The resulting close adjacency between the proposed HST

alignments and the high-sensitivity residential viewers in the master plan area would

result in a strong decline in visual quality as seen by these high-sensitivity/high exposure

viewers, and represent an effect of substantial intensity under NEPA. Because the

residential development plans in combination with the Hanford West Bypass 1 and

Bypass 2 would change the agricultural character of the existing landscape, this would

be a significant impact under NEPA. The HST project contribution to this impact would

be cumulatively considerable under CEQA.

The HST would be a “design-build” project. That is, the project design would be

completed by the contractor who would be chosen to build the project. The Authority and

FRA have prepared a project-specific EIR/EIS analyzing the potential environmental

consequences of a refined set of alternative corridor alignments and stations along this

section based on that level.

BO065-6

The comment is correct in stating that the project is not required to be consistent with

local plans. However, the HST project’s consistency with local plans is described here,

by alternative, in order to provide a context for the project. However, the analysis of

BO065-6

impacts is not based upon planning policy, but upon existing and proposed land uses on

the project sites. Direct impacts occur if the land use would change for the project

footprint, either along the alignment or at a facility or station. Indirect impacts occur

where land use adjacent to the project footprint would change as a result of the project,

particularly during operation. Therefore, the Revised DEIR/Supplemental DEIS is not

inconsistent in its analysis of impacts between planning policy and direct and indirect

land uses.

BO065-7

The Live Oak Master Plan is a future project. Therefore, analysis of the Live Oak Master

Plan was included in Section 3.19, Cumulative Impacts, and would therefore not be

included in Table 3.13-2. As stated in Section 3.19, the Hanford West Bypass 1 and

Bypass 2 alternatives would interact in similar ways with the approved Live Oak Master

Plan. These alternatives would bisect the western portion of the Live Oak Master Plan

through areas designated for residential use. Planned development would have a new

context in which to adapt their developments if constructing near the HST project, but

this would not preclude use of the land.  Future development may need to include noise

walls, just as they might consider plantings and walls to divide adjacent areas from

agriculture uses to address equipment noise and dust. The HST mitigation measures for

noise impacts only address existing buildings and not planned future developments;

refer to Section 3.4, Noise and Vibration, under N&V-MM-3: Implement Proposed

California High-Speed Train Project Noise and Vibration Mitigation Guidelines.

The Revised DEIR/Supplemental DEIS states that the HST alternatives would result in

the permanent conversion of land to transportation uses, which in many locations would

be incompatible with existing land uses. Although the amount of land affected by the

conversion of uses under the HST alternatives would be a relatively small percent of the

four-county study area (approximately 4,000 acres, or less than 0.01%), there is the

potential for significant land use incompatibilities to occur. As stated in Section 3.19.4 of

the Revised DEIR/Supplemental DEIS, cumulative land use impacts would be

substantial under NEPA and significant under CEQA because of changes in land use

that could result from implementation of the HST alternatives. The HST alternatives’

contribution to this impact would be substantial under NEPA, and cumulatively

considerable under CEQA.
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BO065-7

BO065-8

Measures to preserve farmland to mitigate the change in intensity and unplanned

changes on adjacent farmlands are included in Section 3.13.9. This measure would not

reduce the impact to less than significant, and this impact would be significant and

unavoidable. Residential land uses, which unlike farmland that consists of soils of a

certain quality, could be located in a number of other places in the project area.

However, in the case of the Live Oak Master Plan, this area under private ownership is

proposed for residential uses. The adjacency of the project to the Live Oak Master Plan

and resulting impacts cannot be mitigated; therefore, no feasible measures exist

regarding the Live Oak Master Plan.

BO065-9

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-LU-03.

The housing units in the Live Oak Project are not yet constructed. If constructed and

displaced by the HST project, the Authority will comply with applicable federal and state

laws and regulations, including the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970, as amended. The act and its amendments provide

guidance on how federal agencies, or agencies receiving federal financial assistance for

a project, and will compensate for impacts on property owners or tenants who need to

relocate if they are displaced by a project. The Authority will compensate all property

owners or tenants in accordance with this act, which applies to all real property.

Under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, a person displaced from a subsidized housing unit may be offered a comparable

public housing unit as a replacement dwelling or they may be offered a unit subsidized

under another housing program, e.g., Section 8 Housing Choice Voucher. Therefore, the

HST project will not interfere with how the City of Hanford currently meets its affordable

housing requirements.

The Project only has the potential to impact a small portion of the 390-acre Live Oak

BO065-9

Master Plan property, and would not preclude the development of most, if not all, of the

planned 1,560 residential units. Therefore, the Project impacts to the Live Oak Project

would not interfere with the goals of the City of Hanford Housing Element and would not

negatively impact the City’s ability to meet the Regional Housing Needs Assessment

(RHNA).

The impacts of mitigation, including the construction of replacement structures, are

analyzed in 3.12.11.

BO065-10

Refer to Standard Response FB-Response-GENERAL-03, FB-Response-GENERAL-14.

Around the urban HST stations, the existing land uses are predominantly commercial

and industrial; however, residential uses in close proximity to the stations could be

affected by station activities. The Kings/Tulare Regional Station alternatives are not

proposed to be located at urban sites and would potentially result in conversion of

agricultural land. The potential locations of the Kings/Tulare Regional Station

alternatives would not displace any affordable housing facilities and would not hamper

the city's ability to achieve its affordable housing goals.

The housing units in the Live Oak Project are not yet constructed. If constructed and

displaced by the HST project, the Authority will comply with applicable federal and state

laws and regulations, including the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970, as amended. The act and its amendments provide

guidance on how federal agencies, or agencies receiving federal financial assistance for

a project, and will compensate for impacts on property owners or tenants who need to

relocate if they are displaced by a project. The Authority will compensate all property

owners or tenants in accordance with this act, which applies to all real property.

Under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, a person displaced from a subsidized housing unit may be offered a comparable

public housing unit as a replacement dwelling or they may be offered a unit subsidized

under another housing program, e.g., Section 8 Housing Choice Voucher. Therefore, the

HST project will not interfere with how the City of Hanford currently meets its affordable

housing requirements.
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BO065-10

In addition, the City of Hanford Housing

Element ( http://www.countyofkings.com/planning/housing%20element/Kings%20County

%20Housing%20Element_2010-06-01b_final.pdf) shows housing surpluses that appear

sufficient to offset any housing loses due to construction of the proposed project and

therefore will not impact Hanford's ability to meet its allocation and would not lead to a

RHNA deficit.

BO065-11

Refer to Standard Response FB-Response-GENERAL-03, FB-Response-LU-03.

The Kings/Tulare Regional Station (whether considering the East Alternative or the West

Alternative) is not consistent with the general plans of either Kings County or the City of

Hanford; nor is the Kings/Tulare Regional Station discussed in the San Joaquin Valley

Blueprint. The site of the West Alternative is in line with urbanization trends in the

Hanford area; the site of the East Alternative, by contrast, is surrounded by agricultural

land. Development of this station would reinforce the importance of Hanford as a

transportation hub, but would not result in higher-density development in the city’s

downtown.  As discussed in Section 3.13, Station Planning, Land Use, and

Development, of the Final EIR/EIS, either of the Kings/Tulare Regional Station sites

would change the pattern and intensity of the use of the land and would be incompatible

with adjacent land uses. The presence of a station at either site would be likely to result

in unplanned changes in the use of existing adjacent land.

Hanford is within Kings County, for which the Kings County Association of Governments

is the Metropolitan Planning Organization (MPO).  Although Hanford itself is not an

MPO, the Kings County Association of Governments is required to adopt a sustainable

communities strategy (SCS) that includes the entire county, including the City of

Hanford. Pursuant to SB 375, the Kings County Association of Governments must

demonstrate how its region will reduce greenhouse gases by 5% in 2020 and 10% in

2035. The SCS will be an element of the Association of Governments' 2014 Regional

Transportation Plan.

BO065-12

Refer to Standard Response FB-Response-GENERAL-01.

The Kings/Tulare Regional Station (whether considering the East Alternative or the West

Alternative) is not consistent with the general plans of either Kings County or the City of

Hanford; nor is the Kings/Tulare Regional Station discussed in the San Joaquin Valley

Blueprint. The site of the West Alternative is in line with urbanization trends in the

Hanford area; the site of the East Alternative, by contrast, is surrounded by agricultural

land. Development of this station would reinforce the importance of Hanford as a

transportation hub, but would not result in higher density development in the city’s

downtown.  As discussed in Section 3.13, Station Planning, Land Use, and

Development, of the Final EIR/EIS, either of the Kings/Tulare Regional Station sites

would change the pattern and intensity of the use of the land and would be incompatible

with adjacent land uses. The presence of a station at either site would be likely to result

in unplanned changes in the use of existing adjacent land. No residential land within the

city of Hanford is being directly converted by the project.

Any impacts on planned land uses were evaluated through a review of local planning

documents and addressed in Section 3.13, Station Planning, Land Use and

Development. The HST alternative station sites are outside of the city limits of

Hanford. The Kings/Tulare Regional Station–West Alternative is identified as Low-

Density Residential (LD) and Very Low Density Residential (V-LD) areas for eventual

incorporation into the City of Hanford. According to the July 16, 2010, letter from the

State Housing and Community Development Department (HCD) accepting the City-

County Housing Element, HCD's finding of adequate sites to meet the City's regional

housing need allocation is largely "based on the preponderance of sites in the RM-2

zone, allowing 22 units per acre, to address the regional housing need for lower income

households."  This situation would not be affected by the removal of LD and V-LD lands

from the sites eventually available for housing.

The Final EIR/EIS does not defer mitigation of impacts on residential lands; rather, it

provides an extensive set of mitigation measures  using performance standards included

in project approval decisions made in the future by the Authority and the FRA. The loss

of any existing residences would be compensated by the Authority in accordance with

the Uniform Act.
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BO065-12

The project does not alter the existing responsibility placed on the City by California

Planning Law (Government Code Section 65580, et seq.) to plan for adequate housing

to meet Regional Housing Needs Assessment (RHNA) requirements, which are local

requirements and outside the purview of the Authority. Although the Authority is working

with local governments to promote infill development and densification of downtowns to

support growth and relocate properties, the actual planning and decision making would

still be the responsibility of the local governments.
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Fresno - Bakersfield (July 2012+) - RECORD #186 DETAIL
Status : Unread
Record Date : 9/19/2012
Response Requested :
Stakeholder Type : Business
Affiliation Type : Businesses and Organizations
Interest As : Businesses And Organizations
Submission Date : 9/19/2012
Submission Method : Website
First Name : Manisha
Last Name : Patel
Professional Title : President
Business/Organization : Morning Sunrise Hospitality Inc. and New Horizons Hospitality Inc.
Address :
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93706
Telephone : 559-237-7451
Email : gablesmotelfresno@yahoo.com
Email Subscription :
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

I want at least twenty  times my annual gross revenue for any impact or
disturbances to  my businesses noise, dust, vibrations and any street
closures or construction delays for access to my businesses and
anything not mentioned in this letter of statement concern.

EIR/EIS Comment : Yes
Official Comment Period : Yes
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BO066-1

Refer to Standard Response FB-Response-SO-01, FB-Response-SO-03, FB-

Response-N&V-04, FB-Response-N&V-05.

For information on the impacts on commercial and industrial businesses in communities

see Volume I, Section 3.12, Impact SO #10.

During construction, neighborhoods could experience impacts related to noise, dust, and

traffic congestion. Depending on the location of construction activities, impacts on the

neighborhoods would vary, as would the amount of time. Each of the resource chapters

in the Final EIR/EIS (refer to Section 3.2, Transportation; Section 3.3, Air Quality and

Global Climate Change; Section 3.4, Noise and Vibration; etc.) includes a description of

the affected environment, the project construction impacts on that environment, and the

feasible means of reducing or avoiding those impacts. Measures will be implemented to

address these impacts and are identified and referenced in Section 3.12.11.

On average, roadway overpasses would be provided approximately every 2 miles along

the track. It is estimated that the proposed project would result in no more than 1 mile of

out-of-direction travel for vehicles to cross the HST tracks.

For information on the property acquisition and compensation process see Volume II,

Technical Appendix 3.12-A. Individual acquisition and access issues will be determined

during the property acquisition process. 

Response to Submission BO066 (Manisha Patel, Morning Sunrise Hospitality Inc. and New Horizons
Hospitality Inc., September 19, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-848



BO067-1

BO067-1

BO067-2

BO067-3

BO067-4

Submission BO067 (Jim Neufeld, Neuhouse Farms, October 19, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-849



BO067-4

BO067-5

BO067-6

BO067-7

BO067-8

BO067-8

BO067-9

BO067-10

BO067-11

BO067-12

Submission BO067 (Jim Neufeld, Neuhouse Farms, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-850



BO067-1

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-04, FB-

Response-HWR-01, FB-Response-AG-02.

The Authority will fairly compensate landowners for loss or disruptions to their

operations during the right-of-way acquisition process, including irrigation systems,

wells, and storage basins. The Authority is also working with local districts and

municipalities to minimize service disruptions to water distribution systems. Culverts

would be installed when the canal system is dry, or if construction was needed during

periods of water conveyance, water would be routed around active work areas by

cofferdams, pipes, or other temporary conveyance systems.

Federal and State laws require that the Authority pay fair market value for the land that

is acquired. The land acquisition process begins before construction. It is during this

phase that the Authority’s right-of-way agent will work with individual landowners to

mitigate impacts from both construction and operation of the HST. It is during this phase

that wells and other agricultural infrastructure will be modified so as to minimize impacts

from the construction and operation of the HST. Prior to destruction of affected wells, the

farm owner would have time to restore infrastructure before construction begins so as to

minimize impacts on farm infrastructure.

BO067-2

Refer to Standard Response FB-Response-PU&E-03, FB-Response-AG-04, FB-

Response-SO-01, FB-Response-AG-02, FB-Response-AG-03.

The commenter lists a variety of services and structures that would be needed to be

replaced as a result of the HST right-of-way location. Valuation of the fair market value

of necessary improvements and compensation will be determined at the time of right-of-

way acquisition.

The Authority would positively locate public utilities within the potential impact area (by

probing, potholing, electronic detection, as-built designs, or through other means) prior

to construction, in compliance with state law (i.e., California Government Code 4216).

Where it is not possible to avoid utilities, they would be improved (e.g., steel pipe

encasement), so that there is no damage or impairment to the operation of these utilities

BO067-2

from the High Speed Train project. The Authority would comply with the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970 on

compensation for impacts on property owners and tenants who must relocate if they are

displaced by a federally sponsored project. This Act applies to all real property, including

the acquisition of land for relocation of utilities (including agricultural wells). Refer to

Section 3.6.5 for further details.

BO067-3

Refer to Standard Response FB-Response-AG-02, FB-Response-TR-02.

HSR policy is to provide roadway overpasses approximately every 2 miles, resulting in

no more than 1 mile of out-of-direction travel for vehicles to cross the HST tracks. In

most locations in the Fresno to Bakersfield Section, roadway overpasses would be

provided more frequently, approximately every mile or less, because of the existing

roadway infrastructure. Consequently, out-of-direction travel would be limited to

approximately 1 mile in nearly all locations in the project area. Section 3.11.6  of the

Revised DEIR/Supplemental DEIS explains that the project design would include

coordination with emergency responders to incorporate roadway modifications that

maintain existing traffic patterns and fulfill response route needs, resulting in negligible

effects on response times by service providers. Section 3.11.5, Safety and Security

Environmental Consequences, of the Revised DEIR/Supplemental DEIS provides

additional detail regarding emergency response time during HST operations.

BO067-4

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-02, FB-

Response-AG-03, FB-Response-AG-04, FB-Response-AG-05.

Turnaround areas for crops have not been included in the agricultural land impacts

because the land would not be removed from agricultural production; however, it is

recognized that productivity will be lost as a result of the additional turnaround areas

required. During the property acquisition process losses in the value of the remaining

property will be taken into account and compensation will be provided for the loss in

productivity.
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BO067-4

The Agricultural Working Group (AWG) was established in July 2011 to assist the

Authority as an independent advisory group that could address the issues being raised

by the agricultural community. The representatives of this group are specialists and

experts in their specific fields of agriculture. They include university, governmental

agency, county agricultural commission, and agri-business representatives. A series of

White Papers were produced by this group and were presented to the Authority Board.

The information contained in the White Papers is included in the Final EIR/EIS in FB-

Response-AG-04, Severance – Farm Impacts; FB-Response-AG-05, Pesticide

Spraying/Dust/Pollination; and FB-Response-AG-06, Confined Animal Facilities. For

more information on the White Papers, see Section 3.14.

BO067-5

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-03.

Turnaround areas for crops have not been included in the permanent agricultural land

impacts as the land would not be removed from agricultural production (note that the

Farmland Mapping and Monitoring Program includes turnaround areas within mapped

agricultural lands); however, the Authority recognized that productivity will be lost as a

result of the additional turnaround areas required. During the property acquisition

process, losses in the value of the remaining property will be taken into account and

compensation will be provided for the loss in productivity. Federal and State laws require

that the Authority pay fair market value for the land that is acquired. The land acquisition

process begins before construction. It is during this phase that the Authority’s right-of-

way agent will work with individual land owners to mitigate impacts from both

construction and operation of the HST. It is during this phase that wells and other

agricultural infrastructure will be modified so as to minimize impacts from the

construction and operation of the HST.  If farmland is not farmable, the authority will

compensate the landowner at fair market value.

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

BO067-5

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of

the land to project facilities or by the creation of remnant parcels that cannot be

economically farmed will be mitigated at a ratio of 1:1.

•

Where HST project facilities would create a remnant parcel of 20 acres or less in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•

Issues related to possible access conflicts during construction will be resolved at the
time the right-of-way agent and landowner come to agreement over the temporary
access rights and will be reflected in the access agreement.

BO067-6

Refer to Standard Response, FB-Response-N&V-04.

The project will extend power lines to a series of traction power substations positioned

along the HST corridor. The power substations are needed to even out the power feed

to the train system. When necessary to bring sufficient electrical power to the power

substation, existing lines will be reconstructed in order to serve the project (see Section

2.2.6.1). The traction power substations will draw from the electrical power grid and will

not restrict the power to any individual property.

BO067-7

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-04, FB-

Response-HWR-01.

The Authority will fairly compensate land owners for loss or disruptions to their

operations during the right-of-way acquisition process, including irrigation systems,

wells, and storage basins. The Authority is also working with local districts and

municipalities to minimize service disruptions to water distribution systems. Culverts

would be installed when the canal system is dry, or if construction was needed during

periods of water conveyance, water would be routed around active work areas by
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BO067-7

cofferdams, pipes, or other temporary conveyance systems.

BO067-8

Refer to Standard Response FB-Response-SO-01, FB-Response-SO-02, FB-

Response-AG-02.

For information on potential HST project impacts on property values, see Section 5.4.4.3

in the Community Impact Assessment Technical Report.

BO067-9

Refer to Standard Response FB-Response-AG-04, FB-Response-SO-01.

The Authority has committed to maintain a “permit bureau” to help agricultural

businesses overcome the regulatory disruptions caused by the project.

BO067-10

Landowners will be compensated with just compensation as determined in the appraisal

process. If the highest and best use of the subject larger parcel is for continued

agricultural use (or an agricultural use in the interim), then curative work to the

remainder will be analyzed for cost-effectiveness to reconfigure and restore the

remainder property to its most productive use. For example, the property owner could be

compensated for productive trees that need to be removed to allow for a turn row as well

as removal and grading costs.

Any diminution in value to a property owner’s remaining parcel(s) will be estimated by

the appraiser through the appraisal process. This involves appraising the remainder as it

contributes to the whole property value before acquisition, and then appraising the

remainder in the after condition as a separate parcel as though the project was

constructed (i.e., as bisected by the HST), and including any estimated “cost to cure”

damages to the remainder, e.g., the cost of re-establishing irrigation systems, replacing

wells, etc.  The difference between these “before” and “after” values is termed as

severance damages and will reflect any loss in value of the remainder due to the

construction in the manner proposed.

BO067-10

The Authority will pay all costs associated with escrows and loans (including appraisals)

as well as assist lending institutions with partial reconveyances. The process and

policies can vary from one lending institution to another, and will be addressed and

facilitated by the Authority’s acquisition agents at the close of escrow.

The Authority will consider access issues on a case-by-case basis. If it is cost-effective

and does not threaten the integrity of the HST, the Authority may provide access under

the train route. If it is not determined to be cost-effective, the landlocked portion will be

addressed in the appraisal process.  The Authority may consider acquiring an access

easement on the neighboring parcel under eminent domain.

Impacts to irrigation systems, resulting curative work, and/or potential ramifications will

be addressed during the appraisal process, with consultation from experts in the

hydraulic engineering and agriculture management fields. The timing of any restorative

work or reconfigurations will be addressed at the acquisition stage and documented in

the right-of-way contract.

Uneconomic remnant parcels can be identified at the right-of-way engineering appraisal

mapping stage in obvious situations or at the appraisal stage in not so obvious

situations. Compensation is addressed during the valuation stage and may involve

acquisition of the remnant parcel or compensation for the loss in value.

Age of permanent plantings (such as orchards) is an element of comparison and will be

considered and analyzed in the appraisal process. Future production is an inherent

element of the appraised value.

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of•
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the land to project facilities or by the creation of remnant parcels that cannot be

economically farmed will be mitigated at a ratio of 1:1.

Where HST project facilities would create a remnant parcel of 20 acres or less in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•

BO067-11

Refer to Standard Response FB-Response-SO-01.

The Authority will compensate landowners for right-of-way acquisition and associated

damages, and landowner costs at the time of right-of-way acquisition. If landowners later

identify unforeseen damages resulting from the project, they may bring them to the

attention of the Authority, which will evaluate them on a case-by-case basis.

BO067-12

Refer to Standard Response FB-Response-GENERAL-10, FB-Response-GENERAL-02.

See Standard Response FB-Response-GENERAL-02 regarding the design

requirements associated with high-speed operation that make it infeasible for the HST

System to stay within the BNSF Railway (BNSF) corridor. The Authority used the

information in the Final EIR/EIS and input from the agencies and public to identify the

Preferred Alternative. The decision included consideration of the project purpose, need,

and objectives, as presented in Chapter 1, Project Purpose, Need, and Objectives, of

the Final EIR/EIS); the objectives and criteria in the alternatives analysis; and the

comparative potential for environmental impacts. The Preferred Alternative balances the

least overall impact on the environment and local communities with the cost and

constructability constraints of the project alternatives evaluated. The Preferred

Alternative is reflected in the Final EIR/EIS.
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Fresno - Bakersfield (July 2012+) - RECORD #85 DETAIL
Status : No Action Required
Record Date : 8/15/2012
Response Requested : No
Stakeholder Type : Business Opportunity Notices
Affiliation Type : Businesses and Organizations
Interest As : Businesses And Organizations
Submission Date : 8/15/2012
Submission Method : Website
First Name : Matt
Last Name : Delgado
Professional Title : Director of Sales & Marketing
Business/Organization : Piccadilly Inn Express
Address : 5113 E McKinley Avenue
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93727
Telephone : 559-375-7720
Email : mdelgado@piccadillyinnexpress.com
Email Subscription : Fresno - Bakersfield
Cell Phone :
Add to Mailing List : Yes
Stakeholder
Comments/Issues :

We are all very excited to hear that Fresno is part of this exciting new
high speed rail and we wanted to let you know that we are willing to help
as much as possible for your project.

We here at the Piccadilly Inn Express wanted to offer anyone coming
with your project a rate of $65 plus tax for either a single king bed or a
double full size bed rooms. The rate does include complimentary
breakfast for all guests and use of our complimentary wireless internet.
Within the rooms a refrigerator, microwave, blow-dryer, iron, alarm clock
radio and flat screen TV with cable are all available.  In the area there
are quite a few fast food restaurants nearby as well as a Starbucks
coffee shop right across the street. Steak and Anchor, serving lunch and
dinner is located right next door to us. Our knowledgeable staff can
direct you to anywhere you would like to go in Fresno.

We strive on making sure that our guests have a great stay and that our
rooms are what they’d expect. Our hotel just went through a whole hotel
renovation and we are very proud of the results. Please let me know if
you have any questions or concerns about our property. Thank you.

Matt Delgado
Director of Sales & Marketing
Piccadilly Inn Express
5113 E McKinley Avenue
Fresno, CA 93727
Ph: 559-375-7720
Fax: 559-456-1861
www.piccadillyinnexpress.com

EIR/EIS Comment : Yes
Official Comment Period : Yes
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Your comment is noted that your facility is available for people working on the proposed

project.
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Refer to Standard Response FB-Response-GENERAL-10, FB-Response-GENERAL-14,

FB-Response-GENERAL-05, FB-Response-SO-01.

For information about the impact on the community of Corcoran, see Volume I of the

EIR/EIS, Section 3.12, Impacts SO #6 and SO #9, and Mitigation Measure SO-1. For

information about the impacts on communities and on the potential for physical

deterioration, see Volume I, Section 3.12, Impact SO #16. Also see Volume I, Section

3.12, Mitigation Measure SO-5.

For more information on the property acquisition and compensation process, see

Volume II, Appendix 3.12-A.

Consulte la Respuesta Estándar FB-Respuesta-GENERAL-10, FB- Respuesta -

GENERAL-14, FB- Respuesta-GENERAL-05, FB-Respuesta-SO-01.

Para obtener información sobre el impacto en la comunidad de Corcoran vea el

Volumen I Capítulo 3.12 Impacto SO#6 e Impacto SO#9 y Medida de Mitigación SO-1.

Para obtener información sobre los impactos a las comunidades y el potencial de

deterioro físico vea el Volumen I Capítulo 3.12 Impacto SO #16. Vea también el

Volumen I Capítulo 3.12 Medida de Mitigación SO-5.

Para más información sobre el proceso de adquisición de propiedad y compensación

vea el Volumen II Apéndice Técnico 3.12-A.
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Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

Commenter refers to design interactions at public road interfaces. The Authority will

continue to coordinate with the appropriate local agency having jurisdiction over

roadway design throughout the design and procurement process.

BO070-2

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

In coordination with the appropriate local agency, the Authority will restore the existing

two-lane Santa Fe Way, to at least its current capacity, to the west of its current location

to provide right-of-way for the HST project. The new roadway will be designed to meet

current design standards, including design speeds, relocation of utilities, roadway cross

section, drainage, landscaping, and turning lanes. The details of the design have not

been developed as yet; these details will be completed during the design process, in

coordination with the local agency having jurisdiction over roadway design. 

The Authority is not responsible for improvements that are not necessitated by the

project. However, the Authority will coordinate with local agencies to avoid precluding

their plans for future expansion.

BO070-3

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

Commenter again refers to design interactions at public road interfaces (in this instance,

at Seventh Standard Road). The Authority will continue to coordinate with the

appropriate local agency having jurisdiction over roadway design throughout the design

and procurement process.

BO070-4

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

Commenter refers to design interactions at the public road interface with the West

BO070-4

Beltway. The Authority will continue to coordinate with the appropriate local agency

having jurisdiction over roadway design throughout the design and procurement

process.

BO070-5

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

Commenter refers to design interactions at Kratzmeyer Road. The Authority will

continue to coordinate with the appropriate local agency having jurisdiction over

roadway design throughout the design and procurement process.

BO070-6

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

In coordination with the appropriate local agency, the Authority will provide a grade

separation for Kratzmeyer Road over the HST and BNSF Railway alignments, along

with a connector road between Kratzmeyer Road and the relocated Santa Fe Way. The

new roadways will provide at least the same capacity as the existing roadways. The new

roadways will be designed to meet current design standards, including design speeds,

relocation of utilities, roadway cross section, drainage, landscaping, and turning

lanes. The details of the design have not been developed as yet; these details will be

completed during the design process, in coordination with the local agency having

jurisdiction over roadway design. 

The Authority is not responsible for improvements that are not necessitated by the

project. However, the Authority will coordinate with local agencies to avoid precluding

their plans for future expansion.

BO070-7

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

In coordination with the appropriate local agency, the Authority will provide a grade

separation for Renfro Road over the HST alignment, Santa Fe Way, and the BNSF
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Railway alignment that connects with Reina Road and that is designed for traffic to 65

miles per hour (mph). Connection of Renfro Road to Santa Fe Way would be via

Hageman Road to the south or Kratzmeyer Road to the north. The new roadways will

provide at least the same capacity as the existing roadways.  The new roadways will be

designed to meet current design standards, including design speeds, relocation of

utilities, roadway cross section, drainage, landscaping, and turning lanes. The details of

the design have not been developed as yet; these details will be completed during the

design process, in coordination with the local agency having jurisdiction over roadway

design. 

The Authority is not responsible for improvements that are not necessitated by the

project. However, the Authority will coordinate with the local agencies to avoid

precluding their plans for future expansion.

BO070-8

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-14.

Commenter refers to design interactions at a nonexistent but planned Renfro

Road/Santa Fe Way connector road. Although it is entirely unclear how the proposed

project would trigger the warrant for this road (because it is not within the purpose and

need of the proposed project to deliver future infrastructure not related to an electrified

high-speed train), the Authority will continue to coordinate with the appropriate local

agency having jurisdiction over roadway design throughout the design and procurement

process to accommodate and rectify issues with existing roads.

BO070-9

The HST project's consistency with the Kern County General Plan (Kern County

Planning Department. 2007) and the Metropolitan Bakersfield General Plan (City of

Bakersfield and County of Kern. 2007) is discussed further in Section 3.13, Appendix A,

Land Use Plans, Goals, and Policies.

BO070-10

The project addresses the transportation network as it exists and in the future, based on

known projects that have a reasonable expectation that they will be funded and carried

out. The project will not prevent future improvements envisioned by the local agency in

the General Plan.

BO070-11

The local General Plan policies and goals establish the framework for the development

of the transportation network with a wide range of policies affecting transportation. The

EIR/EIS considered the impacts of the project on the existing and planned transportation

network, including the impact of traffic at stations on local intersections and the crossing

of existing roadways and necessary roadway closures. Levels of service and

intersection delay were considered with regard to any impacts. The mitigation measures

identified are consistent with General Plan goals, such as the addition of turn lanes and

signal improvements at intersections that function poorly. Where improvements are

made, they will meet local design requirements to the extent feasible (e.g., allowance for

shoulders on new overcrossings, lane widths that meet local standards, etc.). The

project will not reduce roadway widths or design speeds, with the exception of where

roadway closures are planned, as identified in the EIR/EIS.

BO070-12

The HST project's consistency with the Kern County General Plan (Kern County

Planning Department 2007) and the Metropolitan Bakersfield General Plan (City of

Bakersfield and County of Kern 2007) is discussed further in Section 3.13 Appendix A,

Land Use Plans, Goals, and Policies. Figure 3.2-5 does not intend or claim to depict all

arterial roadways. The figure exhibits interstate, state routes, and local roads pertinent to

the HST project identified in the station and alignment Study Area impact analysis.

BO070-13

As indicated in Section 3.13 of the EIR/EIS, the HST project is an undertaking of the

Authority and FRA in their capacities as state and federal agencies. As such, it is not

required to be consistent with local plans, however, the EIR/EIS has carefully

considered local plans in its analysis. The HST project's consistency with the Kern

County General Plan (Kern County Planning Department 2007) and the Metropolitan
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Bakersfield General Plan (City of Bakersfield and County of Kern 2007) is discussed

further in Section 3.13, Appendix A, Land Use Plans, Goals, and Policies. Figure 3.2-5

does not intend or claim to depict all arterial roadways. The figure exhibits interstate,

state routes, and local roads pertinent to the HST project in terms of station and

alignment Study Area impact analysis.

BO070-14

The HST project's consistency with the Metropolitan Bakersfield General Plan (City of

Bakersfield and County of Kern 2007) is discussed further in Section 3.13, Appendix A,

Land Use Plans, Goals, and Policies. Refer to Table 3.2-1 Regional and Local Plans

and Policies of the Final EIR/EIS.

BO070-15

Mitigation Measures #6 Widen Approaches to Intersections, #7 Add Exclusive Turn

Lanes to Intersections, and #8 Add New Lanes to Roadway are consistent with the

Metropolitan Bakersfield General Plan Circulation Element's (General Policy #37:

"Require new development and expansion of existing development in incorporated

areas to fully provide for on-site transportation facilities including streets, curbs, traffic

control devices, etc.  Within unincorporated areas, street improvements will be

determined by County Ordinance (I-27, I-29)" (City of Bakersfield and County of Kern

2007). The HST project includes these improvements for identified adverse traffic

impacts.

BO070-16

Refer to Standard Response FB-Response-S&S-04.

Safety issues related to transportation and circulation primarily have to do with changed

roadway conditions (access, relocation, volume of traffic, etc.) as a result of the HST.

These effects are exhaustively analyzed in Section 3.2, Transportation.  Please see a

discussion of consistency with regional plans and policies on page 3.2-65. As described

in Section 3.2, transportation impacts related to construction are expected to be short

term and temporary. Moreover, these effects would not substantially increase hazards or

incompatible uses or result in inadequate emergency access. With respect to

BO070-16

operational conditions, this section notes that NEPA impacts with moderate intensity

would occur in the congested urban areas of the cities of Fresno and Bakersfield, which

could extend the duration of peak periods of congestion and would therefore be

considered to be substantial under NEPA. All transportation impacts would be reduced

to a less-than-significant level under CEQA with implementation of applicable mitigation

measures. Associated safety concerns are addressed in the following impact analyses

in Section 3.11: Impact S&S #5 – Motor Vehicle, Pedestrian Accidents Associated with

HST Operations; Impact S&S #8 – Increased Response Times for Fire, Rescue, and

Emergency Services from Permanent Road Closures; Impact S&S #9 – Increased

Response Times for Fire, Rescue, and Emergency Services Associated with Access to

Elevated Track; and Impact S&S #10 – Need for Expansion of Existing Fire, Rescue,

and Emergency Services Facilities.

BO070-17

Refer to Standard Response FB-Response-GENERAL-08.

The HST project does not provide for—nor does it prohibit—future widening of parallel

local roadways (e.g., Santa Fe Way). The proposed roadway crossings  have sufficient

span to allow for planned future widenings.

The Authority will continue to coordinate with the appropriate local agency having

jurisdiction over roadway design throughout the design and procurement process.

BO070-18

Refer to Standard Response FB-Response-GENERAL-08.

The Authority would coordinate roadway changes and improvements required to

accommodate the HST with local jurisdictions to ensure that local plans and policies are

considered in the design of these facilities.

BO070-19

Refer to Standard Response FB-Response-S&S-04.
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Section 3.11 addresses three impacts related to increased demand for fire, rescue, and

emergency services: Impact S&S #8 – Increased Response Times for Fire, Rescue, and

Emergency Services from Permanent Road Closures; Impact S&S #9 – Increased

Response Times for Fire, Rescue, and Emergency Services Associated with Access to

Elevated Track; and Impact S&S #10 – Need for Expansion of Existing Fire, Rescue,

and Emergency Services Facilities. In addition to Mitigation Measure S&S-1 referenced

by the commenter, described in Section 3.11.6, Project Design Features, would

incorporate engineering measures and best management practices based upon federal

and state regulations and on the Statewide Program EIR/EIS (Authority and FRA 2005),

which would reduce demand on fire, rescue, and emergency services. Applicable design

standards for safety and security that would be used for the project are provided in

Appendix 2-D. Furthermore, Mitigation Measure S&S-1 is not limited to monitoring

response. It states that the Authority will provide a fair share of the cost of service

(emphasis added) based on monitoring of local fire, rescue, and emergency service

providers to incidents at the stations and HMF before and after construction. For all of

these reasons, the assertion that the commenter quotes is accurate.

BO070-20

Refer to Standard Response FB-Response-GENERAL-08.

BO070-21

As discussed in Section 3.13.2. of the Revised DEIR/Supplemental DEIS, the

Circulation Element of the Kern County General Plan (Kern County Planning

Department 2007a) does not contain any specific policies related to the HST, but does

include the goal of making certain that transportation facilities needed to support

development are available. The Metropolitan Bakersfield General Plan (City of

Bakersfield. 2007) includes policies to enhance rail service capacities and use in the

planning area, and to support efforts to develop high-speed rail facilities to serve the

city. In addition, it encourages the cooperation and support of local agencies to pursue

the establishment of high-speed rail service for the plan area, including potential routes

and terminal locations. The Metropolitan Bakersfield General Plan contains the following

goal, policy, and implementation measure related to the high-speed train (HST) project:

•         Goal 5: Enhances rail service capacities and usage in the planning area.

BO070-21

•         Policy 12: Supports efforts to develop high-speed rail facilities to serve the plan

area (I-11).

•         Implementation Measure 10: Local agencies should cooperate in studies to

pursue the establishment of high-speed rail service for the plan area, including

consensus on potential routes and terminal locations.

As discussed on page 3.13-13 of the environmental document, the HST project is an

undertaking of the Authority and FRA in their capacities as state and federal agencies.

As such, it is not required to be consistent with local plans. The Authority would

coordinate roadway changes and improvements required to accommodate the HST with

local jurisdictions to ensure that local plans and policies are considered in the design of

these facilities.

BO070-22

Refer to Standard Response FB-Response-GENERAL-03.

The population of the San Joaquin Valley is projected to increase by 66.8% between

2009 and 2035, almost twice the percentage increase in population projected for all of

California over the same period. Within the Fresno to Bakersfield four-county study area,

the population increase would be approximately 73%. An analysis by Cambridge

Systematics, Inc., indicates that the HST project would have a small (approximately 3%)

incremental effect compared with the forecasted growth in the Central Valley

(Cambridge Systematics, Inc. 2010a).

HST-induced population and employment growth would be consistent with current and

anticipated future regional growth management plans and programs, which encourage

infill development that will concentrate growth in urban areas. Senate Bill (SB) 375

encourages more compact development patterns in the future. Section 3.13, Station

Planning, Land Use, and Development, of the Final EIR/EIS describes how the

Authority’s adopted HST Station Area Development: General Principles and Guidelines

(Authority 2010) and local plans will encourage beneficial high-density transit-oriented

development in the urban areas around the Fresno and Bakersfield stations and

discourage the potential for development at the edges of urban boundaries (sprawl).

Section 3.13 also includes an analysis of the goals and policies of the local land use and
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other plans to identify conflicts that could result in potential environmental impacts.

Refer to Chapter 2, Alternatives, of the Final EIR/EIS for information on the modeling

tool, Vision California, which details the impacts of various climate, land use, and

infrastructure policies, and describes the associated development patterns resulting

from these policies. Results are produced for a range of metrics, including greenhouse

gases, air pollutants, fuel use and cost, building energy use and cost, residential water

use and cost, land consumption, and infrastructure cost. The Vision California plan

(Authority and SGC 2011b) was written to highlight the unique opportunity presented by

California’s HST System in shaping growth and other investments. More information

about Vision California is available at http://visioncalifornia.org/index.php.
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Refer to Standard Response FB-Response-SO-01, FB-Response-SO-03.

BO071-2

Refer to Standard Response FB-Response-SO-01.

BO071-3

Refer to Standard Response FB-Response-SO-01, FB-Response-SO-03.
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Refer to Standard Response FB-Response-GENERAL-10, FB-Response-SO-01, FB-

Response-SO-03, FB-Response-AG-02.

The Preliminary Alternatives Analysis Report studied alternatives through Wasco on

both the western and eastern sides of the BNSF right-of-way. The Wasco/Shafter

Through-Town At-Grade Option (CTT2A) would travel on the eastern side of the BNSF

right-of-way and was withdrawn during the Preliminary Alternatives Analysis process

due to major intrusion through a small community; extensive commercial displacements;

loss of road network connectivity; and costly, complex construction. This alignment

would also have major impacts on BNSF Railway sidings and spurs and require grade

separations that would have major impacts on the existing roadway network. This

alignment would require relocation of the existing Amtrak station platform, and pass near

an agricultural workers’ compound, which could raise environmental justice issues. Two

alternatives were carried forward for further analysis in the Fresno to Bakersfield Section

EIR/EIS. The Wasco/Shafter Through-Town Elevated Option (CTT2B) (carried forward

as the BNSF Alternative) would travel on the western side of the BNSF right-of-way. The

Wasco/Shafter At-Grade East Bypass (CTT2D) (carried forward as the Wasco-Shafter

Bypass) would bypass both cities to the east.
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August 22, 2012 

Melisa Porter 
Chief Counsel 
U.S. Department of Transportation 
Federal Railroad Administration 
1200 New Jersey Avenue, SE 
Washington, DC 20590 

RE: California High-Speed Rail Authority's Violations of NEPA Environmental Justice  

Dear Ms Porter: 

On August 2, 2012 the California High-Speed Rail Authority (Authority) for the first time adopted an 
Environmental Justice (EJ) Guidance policy, even though the Authority has been planning the project 
for well over ten years. This is convincing evidence that the Authority did not consider or comply with 
provisions of EJ that are mandated by the National Environmental Policy Act (NEPA) laws and 
regulations from the Authority's inception through the entire design and planning stages of the project 
to the present day.  

Non-compliance of EJ policy and other provisions of NEPA by the Authority are so egregious that the 
Federal Railroad Administration (FRA) must consider all planning of the project thus far completed by 
the Authority invalid. Authority violations of NEPA are sufficiently severe to necessitate planning for 
the project to start anew in strict compliance with all NEPA laws and regulations including those of 
EJ. The severity of Authority EJ violations must prevent FRA approval of federal funding for the 
California High-Speed Rail project until all prior EJ violations have been reversed, remedied and 
mitigated.  

The Authority is responsible for the environmental, planning, engineering, constructing, operating and 
maintenance of the project. The Authority is also the lead agency for purposes of project compliance 
to California Environmental Quality Act (CEQA) requirements.  

The FRA is the lead federal agency under NEPA and is responsible for informing, implementing and 
reviewing environmental policies of the project to insure compliance with procedural requirements of 
NEPA. The FRA is also responsible for technical and legal review of regional Environmental Impact 
Statements. The FRA is chartered to begin its process of considering the environmental impacts of a 
proposed action by consulting with appropriate federal, state, and local authorities, and with the public 
at the earliest practical time in the project planning process. The FRA's charter also includes 
complying with all applicable environmental review laws and regulations of NEPA. The FRA process 
includes encouraging broad public participation during scoping and review of draft environmental  
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documents. In addition to publication of notices in the Federal Register, the FRA is responsible for 
making effective efforts to notify the affected public.  

Title VI of the Civil Rights Act of 1964 is a non-discrimination statute providing that: No person in 
the United States shall, on the ground of race, color, national origin, sex, age, or disability, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving federal financial assistance. EJ is a component of Title VI and is a part of 
environmental law and regulations of NEPA. In September, 2011 the FRA requested that the 
Authority adopt Title VI policy. The Authority did not adopt Title VI policy until its March, 2012 
Board meeting. 

NEPA regulations also include Executive Order 12898. The Order addresses achieving EJ by 
identifying and addressing, as appropriate, disproportionately high and adverse human health or 
environmental effects of its programs, policies, and activities on minority and low-income populations. 
The order specifically emphasizes the importance of NEPA's public participation process, directing 
that "each federal agency shall provide opportunities for community input in the NEPA process." The 
FRA in accordance with NEPA regulations is responsible for insuring effective policies to help 
"identify potential effects and mitigation measures in consultation with affected communities, and 
improve the accessibility of meetings, crucial documents, and notices." 

Authority compliance with EJ regulations mandated by NEPA were not even considered until 
September 15, 2011, when the FRA directed the Authority to develop and implement a Title VI 
Program to finally address how the Authority will ensure nondiscrimination in the federally financially 
assisted high-speed rail project.  As of August 2, 2012 the Authority had not yet filled the position of 
Title VI Coordinator.   

During the August 2, 2012 Authority Board meeting held in Sacramento, the Authority for the first 
time adopted an Environmental Justice Guidance (EJG) policy. Board meeting Agenda Item #4 made 
two requests of the Board. (1) Approve the California High-Speed Rail Authority Environmental 
Justice Policy and authorize the Chief Executive Officer, Jeff Morales, to sign and widely disseminate. 
(2) Adopt the Environmental Justice Guidance and authorize the CEO to transmit the EJG policy to 
the Federal Railroad Administration. The Authority also adopted Resolution #HSRA 12-22 that 
resolved to approve the new EJG policy. 

The EJG policy adopted by the Authority on August 2, 2012 states that "The Authority's 
Environmental Justice Guidance promotes the incorporation of EJ considerations into its programs, 
policies, and activities to mitigate disproportionate adverse impacts, particularly on minority and low-
income populations. The Authority emphasizes the fair treatment and meaningful involvement of 
people of all races, cultures, and income levels, including minority and low-income populations, from 
the early stages of transportation planning and investment decision-making through design, 
construction, operations and maintenance."  Unfortunately, the Authority has unfairly excluded untold 
thousands of people of all races and cultures from having any meaningful involvement in the early 
stages of the project's planning, design and decision making processes. 

Since the Authority's inception, the project has violated provisions of EJ that are mandated by NEPA. 
Property owners whose properties will be impacted by the High Speed Rail project were not officially  
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notified by the Authority that their properties were at risk of being taken or otherwise impacted until 
July 19, 2012. Stakeholder notification should have been provided much earlier to comply with EJ 
provisions mandated by NEPA. 
 
The untimely notification by the Authority unjustly prohibited impacted stakeholders from 
participating in the project planning process. Impacted property owners have been excluded from 
attending workshops and meetings held by the Authority concerning alignment alternatives. This 
inexcusable oversight denied stakeholders privileged position status and prohibited stakeholders their 
right to participate in identifying impacts on the surrounding environment. Stakeholders have been 
unjustly denied the opportunity to review and make comments on Draft Environmental Impact Report 
and Study (DEIRS) documents and Authority Business Plans.  
 
Thousands of stakeholders throughout California were unjustly denied the opportunity to attend 
Authority meetings held prior to July 19, 2012 because the Authority did not notify property owners 
specifically that plans were being made to take, partially take or otherwise impact their properties in 
order to make right of way for the project. This is a purposeful and egregious omission on the part of 
the Authority and violates the intent of federal EJ provisions mandated by NEPA.  
 
The Authority has not provided hard copies of over 30 thousand pages of DEIRS documents written in 
Spanish language, even though a large percentage of impacted property owners who own properties in 
the planned alternative alignments are of Hispanic culture. In fact, very few Authority documents have 
been provided in Spanish language. This violates the intent of EJ provisions mandated by NEPA and 
has denied Spanish speaking stakeholder's privileged position status.   
 
Potentially impacted property owners have been unjustly denied an opportunity to participate in 
formulation of feasible project alternatives and appropriate mitigation. It is a violation of EJ to exclude 
the public from being adequately informed in such a way that they can intelligently weigh the 
environmental consequences of all contemplated action, and have an appropriate voice in the 
formulation of all decisions made by the Authority. The Authority has not publicized the addresses of 
impacted properties in the planned rail alignment nor has the Authority disclosed whether the 
impacted properties are residential, business, industrial or publicly owned. 
 
There are approximately 30,000 pages of DEIRS documents for the California High Speed Rail 
project. However, less than 4,800 pages of the documents have been provided on line and on CD for 
the purpose of review and comment on the Fresno to Bakersfield portion of the project. The Authority 
has not sufficiently provided over 25,000 pages of DEIRS documents to the public that address the 
entire high speed rail project. Those documents contain relevant information that is necessary for the 
public to fully evaluate all of the environmental impacts caused by the project. The Authority's failure 
to provide all relevant and necessary information to the public has denied stakeholders the ability to 
effectively review and comment on the environmental impacts of the project and has violated the 
intent of EJ.  
 
The brief 60 day review and comment period allowed by the Authority for the public, government and 
other agencies to respond to the DEIRS documents is so unreasonably short that it effectively 
precludes any meaningful opportunity for informed agency and public participation. Many state 
agencies, legislators, congressional representatives, community organizations, city and county 
officials, businesses and individuals requested a review and comment extension last year, but the  
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Authority has ignored them all. The unreasonable 60 day review and comment periods have violated 
the Authority's duty to ensure informed public participation in the environmental review process. The  
60 day review and comment periods are insufficient for a project of this magnitude, cost and 
complexity. The Authority should have allowed much longer DEIRS review and comment periods.  
 
The Fresno to Bakersfield DEIRS states that local agencies endorsed the downtown Bakersfield, 
Truxtun Avenue station. However, concepts considered desirable prior to full evaluation of 
environmental effects should not preclude consideration of NEPA and CEQA alternatives within a 
DEIRS that might be effective in avoiding or reducing significant environmental effects. There are no 
true rail alignment alternative studies for the Bakersfield area in the current DEIRS documents.  

NEPA requires that the Authority demonstrate a need for the proposed project compared with a no 
build option. The need threshold has not been met. NEPA also mandates that the Authority provide 
reasonable alternative studies for the project's proposed action for the purpose of identifying and 
evaluating the associated environmental impacts of the alternatives to determine which alternative will 
accomplish the purpose of the project while causing the least amount of impacts to the environment.   

The DEIRS only examined minor variations or combinations of the B1 and B2 alternative alignments 
when they developed the B3 hybrid alignment in Bakersfield. The three Bakersfield alternative 
alignments will cause similar, devastating impacts to the Bakersfield community. All three alignments 
are in most cases only feet apart from each other as they cut through the heart of metropolitan 
Bakersfield. All three of the alternative alignments are elevated as high as 90' for the entire route 
through metropolitan Bakersfield and will cause widespread and excessive impacts to all members of 
the community who live and work within sight and sound of the elevated train tracks.  
 
A DEIRS of less destructive and impactful alternative station locations and alignments outside of, but 
in close proximity to, metropolitan Bakersfield have not been considered. Peripheral alignment 
alternatives would cause far fewer negative impacts, especially if built at grade and may cost hundreds 
of millions of dollars less than the current alternatives. A peripheral alignment alternative may greatly 
reduce property acquisition costs and the exorbitant expense of constructing an elevated downtown 
station and 12 miles of elevated viaducts through the heart of Bakersfield.  
 
All three of the Bakersfield alternative alignments will unnecessarily cause "south of the tracks" 
devaluation to an extended number of properties located within sight and sound of the 12 mile long 
elevated train tracks and will cause huge impacts to our local property tax base. All three alignments 
will unnecessarily destroy an unacceptable number of homes, businesses, jobs and community 
infrastructure. Widespread and severe destruction of a major portion of a city with severe impacts to 
culture and quality of life caused by that destruction violate NEPA and CEQA law and violate the 
intended provisions of EJ.   
 
The DEIRS does not consider other alternatives that could avoid or substantially reduce the project's 
significant impacts, such as an alignment that follows established transportation corridors per the 2008 
Prop-1A Initiative. Failure of the DEIRS documents to consider a reasonable range of alternatives 
makes the analysis inadequate and incomplete and violates the intended provisions of EJ.  
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The Council on Environmental Quality (CEQ) has direct oversight of the Federal government's 
compliance with Executive Order 12898 and NEPA regulations. The CEQ and the Environmental 
Protection Agency (EPA) have developed guidance policies to further assist the FRA with their NEPA 
mandated procedures so that EJ concerns are effectively identified and addressed.  
 
Save Bakersfield Committee respectfully requests that the Congress of the United States, 
Environmental Protection Agency, Federal Railroad Administration and California State Senate, 
conduct  comprehensive investigations of the numerous and egregious  violations of NEPA regulations 
we have addressed and take measures to reverse and mitigate the widespread and severe damage those 
violations have caused to untold thousands of persons unjustly denied their EJ rights by the California 
High-Speed Rail Authority. Please withdraw the EIS during the investigation. Please be certain the 
Authority has fully complied with NEPA and reverses, corrects and mitigates all damages caused to 
the planning process prior to making any decision to approve Federal funding for the project. 
 
Respectfully Submitted, 
 
 
Jeff Taylor 
Chair, Save Bakersfield Committee 
 
cc:  
 
Congressman Kevin McCarthy 
Environmental Protection Agency 
California State Senator Jean Fuller 
California State Senator Alan Lowenthal 
California State Senator Joe Simitian 
California Assemblywoman Shannon Grove 
California Assemblyman David Valadao 
Kern County Board of Supervisors 
Bakersfield City Manager Alan Tandy 
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Refer to Standard Response FB-Response-SO-07.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ policy and guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received FRA comment

to include the Department of Transportation order, which has been incorporated in the

EJ Guidance document. The adoption of the EJ policy formalized the Authority’s long-

standing efforts to address EJ matters in a comprehensive manner. The environmental

justice analysis adheres to the definition given by Executive Order 12898 and U.S.

Department of Transportation Order 5610.2, which defines an environmental justice

effect as a "disproportionately high and adverse effect on minority and low-income

populations." This is an adverse effect that is predominately borne by a minority

population and/or a low-income population or that would be appreciably more severe or

greater in magnitude for the minority and/or a low-income population than the adverse

effect that would be suffered by the nonminority and/or non-low-income population along

the project.

Section 4.3 in the Community Impact Assessment Technical Report identifies the

environmental justice populations along the project. The methodologies for identifying

these populations are detailed in Appendix A of the Community Impact Assessment

Technical Report. Section 5.3 in the Community Impact Assessment Technical Report

provides detailed information on the potential for substantial environmental justice

effects across resources along the project. Impacts SO #17 and SO #18 (Volume 1,

Section 3.12) summarize these findings. The Authority and FRA have undertaken

substantial outreach to Environmental Justice communities. The Authority has

assembled a Title VI Project Team with a coordinator and technical and policy

consultants, who can be contacted via the Authority's website.

BO073-2

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-07.

The Authority and FRA have undertaken substantial outreach to environmental justice

communities. Materials translated into Spanish included the Executive Summary, Notice

of Preparation, a Revised DEIR/Supplemental DEIS overview brochure, fact sheets, and

BO073-2

comment cards at the public workshops and hearings. In addition, a multilingual, toll-free

hotline was made available for public comments and requests. Spanish-speaking staff

were available at all public workshops and hearings and wore badges saying “Habla

Espanol” (“I speak Spanish” for easy visibility. Signs reading “Servicios de Traducción

Están Disponibles (“Translation services are available”) were posted throughout the

meeting space, directing participants to the appropriate staff. Translation services were

made available at the public workshops and hearings where opening remarks were

made in Spanish. Additionally, in an effort to address concerns about information being

available, information about the California High-Speed Rail Authority Title VI Plan has

been added to Section 3.12.2, Socioeconomics, Communities, and Environmental

Justice, to describe the project benefits, regional and localized effects, and project

impacts. Mitigation measures are intended to reduce impacts on environmental justice

communities through additional design modifications to reduce visual impacts. Additional

outreach will also take place. These measures augment, but do not replace, the

outreach undertaken prior to and during the review period of the Draft EIR/EIS and

Revised DEIR/Supplemental DEIS.

BO073-3

Refer to Standard Response FB-Response-GENERAL-16, FB-Response-SO-07.

The public was notified about the environmental documents through a notification letter,

informational brochure, and Notice of Action, which were written in English and Spanish

and sent to landowners and tenants within 300 feet of all alignment alternatives. The

letters notified landowners and tenants that their property may be necessary for

construction (within the project construction footprint) of one or more of the alignment

alternatives or project components under evaluation.

BO073-4

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-07.

BO073-5

Refer to Standard Response FB-Response-GENERAL-07.
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The Authority and the FRA’s prior program EIR/EIS documents selected the BNSF

Railway route as the preferred alternative for the Central Valley HST between Fresno

and Bakersfield in the 2005 Statewide Program EIR/EIS decision document. Therefore,

the project EIR/EIS for the Fresno to Bakersfield Section focuses on alternative

alignments along the general BNSF Railway corridor. Refer to Section 1.5, Tiering of

Program EIR/EIS Documents.

The Authority implemented an alternatives analysis process to identify the full range of

reasonable alternatives for the project, as required under 14 CCR 15126.6 and 40 CFR

1502.15(a). This range of alternatives was analyzed in the EIR/EIS. Refer to Section

2.3.1 of the EIR/EIS.

The project EIR/EIS for the Fresno to Bakersfield Section appropriately evaluates

alternative alignments within the BNSF corridor.

The station locations are designed primarily to tie into the existing transportation

network. City centers are where existing transit facilities are, and typically have good

connections to the existing highway system. The Authority has not ignored the City of

Bakersfield's concerns and suggestions. Input from the City of Bakersfield has been

taken into consideration in project planning since the project was initiated. The

Bakersfield station was located in downtown Bakersfield adjacent to the Amtrak station

at the recommendation of the City of Bakersfield, Kern County, and the Kern Council of

Governments. The Revised DEIR/Supplemental DEIS was modified to include

information provided by the City of Bakersfield.

BO073-7

The purpose and need for the HST System is fully described in the 2005 Program

EIR/EIS (Authority and FRA 2005). The purpose and need of the Fresno to Bakersfield

Section of the HST is fully described in Chapter 1 of this EIR/EIS. 

The Authority and the FRA’s prior program EIR/EIS documents (see Section 1.5, Tiering

of Program EIR/EIS Documents) selected the BNSF Railway route as the preferred

alternative for the Central Valley HST between Fresno and Bakersfield in the 2005

BO073-7

Statewide Program EIR/EIS decision document. Therefore, the Project EIR/EIS for the

Fresno to Bakersfield Section focuses on alternative alignments along the general BNSF

Railway corridor.

As discussed in Section 2.3.1 of the EIR/EIS, the Authority implemented an alternatives

analysis process to identify the full range of reasonable alternatives for the project as

required under 14 CCR 15126.6 and 40 CFR 1502.15(a). This range of alternatives was

analyzed in the EIR/EIS. The project EIR/EIS for the Fresno to Bakersfield Section

appropriately evaluates alternative alignments within the BNSF corridor.

BO073-8

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10,

FB-Response-GENERAL-25.

The procedural requirements for the National Environmental Policy Act (NEPA) and the

California Environmental Quality Act (CEQA) were followed during the environmental

review for the Fresno to Bakersfield Section of the HST System.

The Authority and the FRA’s prior program EIR/EIS documents (see Section 1.5, Tiering

of Program EIR/EIS Documents) selected the BNSF Railway (BNSF) route as the

Preferred Alternative for the HST System between Fresno and Bakersfield in the 2005

Statewide Program EIR/EIS decision document (Authority and FRA 2005). Therefore,

the project EIR/EIS for the Fresno to Bakersfield Section focuses on alternative

alignments along the general BNSF corridor.

As discussed in Section 2.3.1, HST Project-Level Alternatives Development Process, of

the Final EIR/EIS, the Authority implemented an alternatives analysis process to identify

the full range of reasonable alternatives for the project, as required under Title 14

California Code of Regulations (CCR) Section 15126.6 and Title 40 Code of Federal

Regulations (CFR) Section 1502.15(a). This range of alternatives was analyzed in the

EIR/EIS.

The purpose of project alternatives is to minimize or avoid impacts. For the Fresno to

Bakersfield Section of the HST System, alternatives were developed to reduce or avoid
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the impacts associated with the BNSF Alternative. In Bakersfield, the BNSF Alternative

would displace six religious facilities, the Bakersfield High School Industrial Arts building,

the Mercado Latino Tianguis, and 119 homes in the eastern portion of the city. In

contrast to the corresponding segment of the BNSF Alternative, the Bakersfield South

Alternative would not affect the Bakersfield High School campus or the Mercado Latino

Tianguis. However, this alternative would displace five religious facilities, the Bethel

Christian School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative

would not affect the Bakersfield High School campus or the Bethel Christian School;

however, this alternative would displace one religious facility, the Mercado Latino

Tianguis, the Bakersfield Homeless Shelter, and 57 homes in east Bakersfield.
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Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10,

FB-Response-GENERAL-25.

The procedural requirements for the National Environmental Policy Act (NEPA) and the

California Environmental Quality Act (CEQA) were followed during the environmental

review of the Fresno to Bakersfield Section of the HST System.

The Authority and the FRA’s prior program EIR/EIS documents (see Section 1.5, Tiering

of Program EIR/EIS Documents, of the Final EIR/EIS) selected the BNSF Railway

(BNSF) route as the Preferred Alternative for the HST System between Fresno and

Bakersfield in the 2005 Statewide Program EIR/EIS decision document (Authority and

FRA 2005). Therefore, the project EIR/EIS for the Fresno to Bakersfield Section focuses

on alternative alignments along the general BNSF corridor.

As discussed in Section 2.3.1, HST Project-Level Alternatives Development Process, of

the Final EIR/EIS, the Authority implemented an alternatives analysis process to identify

the full range of reasonable alternatives for the project, as required under Title 14

California Code of Regulations (CCR) Section 15126.6 and Title 40 Code of Federal

Regulations (CFR) Section 1502.15(a). This range of alternatives was analyzed in the

EIR/EIS.

The purpose of project alternatives is to minimize or avoid impacts. For the Fresno to
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Bakersfield Section of the HST System, alternatives were developed to reduce or avoid

the impacts associated with the BNSF Alternative. In Bakersfield, the BNSF Alternative

would displace six religious facilities, the Bakersfield High School Industrial Arts building,

the Mercado Latino Tianguis, and 119 homes in the eastern portion of the city. In

contrast to the corresponding segment of the BNSF Alternative, the Bakersfield South

Alternative would not affect the Bakersfield High School campus or the Mercado Latino

Tianguis. However, this alternative would displace five religious facilities, the Bethel

Christian School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative

would not affect the Bakersfield High School campus or the Bethel Christian School;

however, this alternative would displace one religious facility, the Mercado Latino

Tianguis, the Bakersfield Homeless Shelter, and 57 homes in east Bakersfield.

BO073-10

Refer to Standard Response FB-Response-SO-02, FB-Response-AVR-03, FB-

Response-AVR-04, FB-Response-SO-05.

For information on potential HST project impacts on property values, see Section 5.4.4.3

in the Community Impact Assessment Technical Report.
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Refer to Standard Response FB-Response-SO-07.

For information on the potential for disruption and division in Bakersfield, see the

EIR/EIS, Volume I, Section 3.12, Impact SO #6. Also see Impact SO #9 and Impact SO

#10 for displacement estimates in Bakersfield. Mitigation Measures SO-2 and SO-3

propose mitigations for identified effects in Bakersfield communities. The environmental

justice analysis adheres to the definition given by Executive Order 12898 and U.S.

Department of Transportation Order 5610.2, which defines an environmental justice

effect as a "disproportionately high and adverse effect on minority and low-income

populations." This is an adverse effect that is predominately borne by a minority

population and/or a low-income population or that would be appreciably more severe or

greater in magnitude for the minority and/or a low-income population than the adverse

effect that would be suffered by the nonminority and/or non-low-income population along

the project.
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Section 4.3 in the Community Impact Assessment Technical Report identifies the

environmental justice populations along the project. The methodologies for identifying

these populations are detailed in Appendix A of the Community Impact Assessment

Technical Report. Section 5.3 in the Community Impact Assessment Technical Report

provides detailed information on the potential for substantial environmental justice

effects across resources along the project. Impacts SO #17 and SO #18 (in Volume 1,

Section 3.12) summarize these findings.
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Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-14,

FB-Response-GENERAL-17, FB-Response-GENERAL-25, FB-Response-SO-07.
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Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-27.
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Refer to Standard Response FB-Response-GENERAL-08, FB-Response-GENERAL-16,

FB-Response-GENERAL-27.

This comment provides no substantive evidence that the planning and scoping for the

project were not in compliance with the National Environmental Policy Act (NEPA).

The Authority and FRA have undertaken substantial outreach to environmental justice

communities during the preliminary engineering and environmental review of the Fresno

to Bakersfield Section. Materials translated into Spanish included the Executive

Summary, Notice of Preparation, a summary of the highlights of the Draft EIR/EIS, a

Draft EIR/EIS overview brochure, and comment cards at the public workshops and

hearings. Also, a multilingual, toll-free hotline was made available for public comments

and requests. Section 3.12.5, Methods for Evaluating Impacts, of the EIR/EIS describes

the project benefits, regional and localized effects, and project impacts on environmental

justice communities. These efforts meet the intent and requirements of Executive Order

12898.

BO074-2

This comment consists of language taken from the National Environmental Policy Act

(NEPA)/404 Integration Process Memorandum of Understanding (MOU) dated

November 2010. The Authority and FRA are complying and will continue to comply with

the requirements of the MOU. Since publication and circulation of the Revised

DEIR/Supplemental DEIS and before the selection of the Preferred Alternative carried

forward in this Final EIR/EIS, the Authority and FRA completed the Checkpoint C

process with the U.S. Army Corps of Engineers (USACE) and the U.S. Environmental

Protection Agency (EPA). USACE completed its public interest review process. Both

USACE and EPA issued letters concurring that the Preferred Alternative is the

preliminary Least Environmentally Damaging Practicable Alternative (LEDPA).

Therefore, the Preferred Alternative analyzed in this Final EIR/EIS is consistent with the

Section 404(b)(1) requirements set forth in the Clean Water Act regulations and satisfies

USACE's participating agency considerations for NEPA compliance.

BO074-3

The purpose and need for the HST System is fully described in the 2005 Program

EIR/EIS (Authority and FRA 2005). The purpose and need of the Fresno to Bakersfield

Section of the HST is fully described in Chapter 1 of the Fresno to Bakersfield Section

EIR/EIS and has been concurred with by the U.S. Army Corps of Engineers and the

U.S. Environmental Protection Agency.

BO074-4

This EIR/EIS provides a range of alternatives to allow the decision-makers to determine

which alternative will accomplish the purpose of the project while causing the least

amount of impacts on the environment.

As described in Section 1.5, Tiering of Program EIR/EIS Documents, of the Final

EIR/EIS, in the 2005 Statewide Program EIR/EIS decision document (Authority and FRA

2005) the Authority and FRA selected the BNSF Railway (BNSF) route as the Preferred

Alternative for the HST System between Fresno and Bakersfield. Therefore, the project

EIR/EIS for the Fresno to Bakersfield Section focuses on alternative alignments along

the general BNSF corridor.

As discussed in Section 2.3.1, HST Project-Level Alternatives Development Process, of

the Final EIR/EIS, the Authority implemented an alternatives analysis process to identify

the full range of reasonable alternatives for the project, as required under Title 14

California Code of Regulations (CCR) Section 15126.6 and Title 40 Code of Federal

Regulations (CFR) Section 1502.15(a). This range of alternatives was analyzed in the

EIR/EIS.

Chapter 1, Project Purpose, Need, and Objectives, of the Final EIR/EIS describes the

project's purpose and need. The alternatives selected for analysis in the EIS must

satisfy the project's purpose and need (64 Federal Register [FR] 101, page 28545,

section 14[l]). The No Project Alternative must also be examined, whether or not it would

satisfy the purpose and need. Although the National Environmental Policy Act (NEPA)

requires an EIS to contain sufficient analysis to allow a comparison between

alternatives, NEPA does not mandate that the project's purpose and need be

compared with the "no-build option" (i.e., the No Project Alternative).
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The Authority used the information in the Final EIR/EIS and input from the agencies and

public to identify the Preferred Alternative. The decision included consideration of the

project purpose, need, and objectives, as presented in Chapter 1, Project Purpose,

Need, and Objectives; the objectives and criteria in the alternatives analysis; and the

comparative potential for environmental impacts. The Preferred Alternative balances the

least overall impact on the environment and local communities, the lowest cost, and the

fewest constructability constraints of the project alternatives evaluated.

BO074-5

Refer to Standard Response FB-Response-GENERAL-02.

The project EIR/EIS for the Fresno to Bakersfield Section is tiered from the Statewide

Program EIR/EIS for the California HST System (Authority and FRA 2005). The

Statewide Program EIR/EIS considered alternatives on Interstate 5 (I-5), State Route

(SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS selected the BNSF corridor as the Preferred Alternative for

the Fresno to Bakersfield Section. The I-5 and SR 99 corridors were again considered

during the environmental review for the Fresno to Bakersfield Section, but were

eliminated from further consideration, as described in Standard Response FB-

Response-GENERAL-02.

As the Authority conducted analysis of alternative alignments that follow SR 99/the

Union Pacific Railroad (UPRR) and the I-5 corridor and determined that these

alternatives were not practicable, they were not carried forward in the EIR/EIS. Neither

the California Environmental Quality Act (CEQA) nor the National Environmental Policy

Act (NEPA) requires an environmental document to analyze alternatives that are not

practicable to implement.

The project EIR/EIS for the Fresno to Bakersfield Section appropriately evaluates

alternative alignments within the BNSF corridor.

BO074-6

Refer to Standard Response FB-Response-GENERAL-02.

BO074-6

The project EIR/EIS for the Fresno to Bakersfield Section is tiered from the Statewide

Program EIR/EIS for the California HST System (Authority and FRA 2005). The

Statewide Program EIR/EIS considered alternatives on Interstate 5 (I-5), State Route

(SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS selected the BNSF corridor as the Preferred Alternative for

the Fresno to Bakersfield Section. The I-5 and SR 99 corridors were again considered

during the environmental review for the Fresno to Bakersfield Section, but were

eliminated from further consideration, as described in Standard Response FB-

Response-GENERAL-02.

Because the Authority conducted analysis of alternative alignments that follow SR

99/the Union Pacific Railroad (UPRR) and the I-5 corridor and determined that these

alternatives were not practicable, they were not carried forward in the EIR/EIS. Neither

the California Environmental Quality Act (CEQA) nor the National Environmental Policy

Act (NEPA) requires an environmental document to analyze alternatives that are not

practicable to implement.

The project EIR/EIS for the Fresno to Bakersfield Section appropriately evaluates

alternative alignments within the BNSF corridor.

BO074-7

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-25.

The EIR/EIS for the Fresno to Bakersfield Section tiers from several program

environmental documents prepared by the Authority and FRA, including the Statewide

Program EIR/EIS for the California High-Speed Train Project (Authority and FRA 2005).

The Statewide Program EIR/EIS evaluated a wide range of alternative alignment

corridors for the HST System, including the Fresno to Bakersfield Section. The Notice of

Determination (Authority 2005c) and Record of Decision (FRA 2005b) for the Statewide

Program EIR/EIS identified the BNSF Railway (BNSF) corridor as the Preferred

Alternative corridor for the Fresno to Bakersfield Section. The project-level EIR/EIS for

the Fresno to Bakersfield Section evaluates alternative alignments within the BNSF

corridor.
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The opposition of the cities mentioned in the comment does not affect the 2010

Memorandum of Understanding, which relates to compliance with the Section 404

process.

BO074-8

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-02,

FB-Response-GENERAL-10, FB-Response-GENERAL-25.

The purpose of project alternatives is to minimize or avoid impacts. For the Fresno to

Bakersfield Section of the HST System, alternatives were developed to reduce or avoid

the impacts associated with the BNSF Alternative. In Bakersfield, the BNSF Alternative

would displace six religious facilities, the Bakersfield High School Industrial Arts building,

the Mercado Latino Tianguis, and 119 homes in the eastern portion of the city. In

contrast to the corresponding segment of the BNSF Alternative, the Bakersfield South

Alternative would not affect the Bakersfield High School campus or the Mercado Latino

Tianguis; however, this alternative would displace five religious facilities, the Bethel

Christian School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative

would not affect the Bakersfield High School campus or the Bethel Christian School;

however, this alternative would displace one religious facility, the Mercado Latino

Tianguis, the Bakersfield Homeless Shelter, and 57 homes in east Bakersfield.

BO074-9

Refer to Standard Response FB-Response-GENERAL-25.

The Authority has previously committed to engaging with Kern County, the City of

Bakersfield, and all affected municipalities as the project progresses and remains

committed to doing so. Efforts to date to solicit feedback and modify the project based

on that feedback resulted in the addition of the Bakersfield Hybrid Alternative.

Unfortunately, not every opinion from the community on alignment alternatives can be

acted on; the intent of the introduction of the Bakersfield Hybrid Alternative was to offer

an alternative with fewer impacts on Bakersfield.

BO074-10

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-02,

FB-Response-GENERAL-10, FB-Response-GENERAL-25.

The project EIR/EIS for the Fresno to Bakersfield Section is tiered from the Statewide

Program EIR/EIS for the California HST System (Authority and FRA 2005). The

Statewide Program EIR/EIS considered alternatives on Interstte 5 (I-5), State Route

(SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS selected the BNSF corridor as the Preferred Alternative for

the Fresno to Bakersfield Section. The I-5 and SR 99 corridors were again considered

during the environmental review for the Fresno to Bakersfield Section, but were

eliminated from further consideration.

Because the Authority conducted analysis of alternative alignments that follow SR

99/the Union Pacific Railroad (UPRR) and the I-5 corridor and determined that these

alternatives were not practicable, they were not carried forward in the EIR/EIS. Neither

the California Environmental Quality Act (CEQA) nor the National Environmental Policy

Act (NEPA) requires an environmental document to analyze alternatives that are not

practicable to implement.

The project EIR/EIS for the Fresno to Bakersfield Section appropriately evaluates

alternative alignments within the BNSF corridor.

The purpose of project alternatives is to minimize or avoid impacts. For the Fresno to

Bakersfield Section of the HST System, alternatives were developed to reduce or avoid

the impacts associated with the BNSF Alternative. In Bakersfield, the BNSF Alternative

would displace six religious facilities, the Bakersfield High School Industrial Arts building,

the Mercado Latino Tianguis, and 119 homes in the eastern portion of the city. In

contrast to the corresponding segment of the BNSF Alternative, the Bakersfield South

Alternative would not affect the Bakersfield High School campus or the Mercado Latino

Tianguis; however, this alternative would displace five religious facilities, the Bethel

Christian School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative

would not affect the Bakersfield High School campus or the Bethel Christian School;

however, this alternative would displace one religious facility, the Mercado Latino

Tianguis, the Bakersfield Homeless Shelter, and 57 homes in east Bakersfield.
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The station locations are designed primarily to tie into the existing transportation

network. City centers are where existing transit facilities are, and city centers typically

have good connections to the existing highway system. The Authority has not ignored

the City of Bakersfield's concerns and suggestions. Input from the City of Bakersfield

has been taken into consideration in project planning since the project was initiated. The

Bakersfield station was located in Downtown Bakersfield adjacent to the Amtrak station

at the recommendation of the City of Bakersfield, Kern County, and the Kern Council of

Governments. The Revised DEIR/Supplemental DEIS was modified to include

information provided by the City of Bakersfield.

BO074-11

Refer to Standard Response FB-Response-SO-04, FB-Response-SO-05, FB-

Response-SO-06.

For information on the potential for disruption and division in Bakersfield, see the

EIR/EIS, Volume I, Section 3.12, Impact SO #6. Also see Impact SO #9 and Impact SO

#10 for displacement estimates in Bakersfield. Mitigation Measures SO-2 and SO-3

propose mitigation measures for identified effects in Bakersfield communities. For

information on the HST operation-related property and sales tax revenue effects, see

Volume I, Section 3.12, Impact SO #3, Impact SO #4, and Impact SO #12.

BO074-12

The environmental justice analysis adheres to the definition in Executive Order 12898

and U.S. Department of Transportation Order 5610.2, which defines an environmental

justice effect as a "disproportionately high and adverse effect on minority and low-

income populations." This is an adverse effect that is predominately borne by a minority

population and/or a low-income population, or that would be appreciably more severe or

greater in magnitude for the minority and/or a low-income population than the adverse

effect that would be suffered by the nonminority and/or non-low-income population along

the project.

Section 4.3 in the Community Impact Assessment Technical Report (Authority and FRA

2012h) identifies the environmental justice populations along the project. The

BO074-12

methodologies for identifying these populations are detailed in Appendix A of the

Community Impact Assessment Technical Report. Section 5.3 in the Community Impact

Assessment Technical Report provides detailed information on the potential for

substantial environmental justice effects across resources along the project. Impacts SO

#17 and SO #18, as described in Volume 1, Section 3.12, of the EIR/EIS, summarize

these findings. See Volume I, Section 3.12, Impact SO #6, for a discussion of the

impacts disrupting community cohesion or dividing existing communities.

The project also includes specific mitigation measures that will minimize or avoid the

potential impacts on the environmental justice populations. These include:

I. Public Outreach

See Mitigation Measure SO-6: Continue outreach to disproportionately and negatively

impacted environmental justice communities of concern. The Authority will continue to

conduct substantial environmental justice outreach activities in adversely affected

neighborhoods to obtain resident feedback on potential impacts and suggestions for

mitigation measures. Input from these communities will be used to refine the alternatives

during ongoing design efforts.

Impact SO #18, in Section 3.12, Environmental Justice Effects Conclusion, explains that

the Authority would also continue the existing activities similar to the workshops that

have been held in the city of Fresno to discuss the HST project and collect community

input. At meetings in September 2011 and February 2012, the Authority provided

overviews on the relocation process and distributed the brochure, "Your Property, Your

High-Speed Train Project," and other brochures on the Relocation Assistance Program.

The Authority has also made information available on the right-of-way process

(Appendix 3.12-A), with emphasis on property and business owners' rights under federal

and state laws and regulations. The overview consisted of a presentation followed by a

question-and-answer period.

II. Memorandum of Understanding

The Authority and FRA along with the EPA, U.S. Department of Housing and Urban

Development, and the Federal Transit Administration (FTA) have also entered into an
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Interagency Partnership and established a "Memorandum of Understanding (MOU) for

Achieving an Environmentally Sustainable High-Speed Train System in California,"

which includes a common goal of integrating HST station access and amenities into the

fabric of surrounding neighborhoods. The principles for this partnership are to help

improve access to affordable housing, increase transportation options, lower

transportation costs, and protect the environment in communities nationwide.

The implementation of the MOU would be beneficial to all populations but could help

intensify project benefits in the areas most affected by project impacts, especially in

communities of concern. One example is that the Authority would establish a temporary

relocation field office to help facilitate relocation efforts in areas with substantial

relocation needs. Project relocation field offices would be open during convenient hours

and during evening hours if necessary. In addition to these services, the Authority is

required to coordinate its relocation activities with other agencies causing displacements

to ensure that all persons displaced receive fair and consistent relocation benefits,

including persons within communities of concern.

III. Community Benefits Policy

Jobs created by construction and operation of the project would likely be filled by

workers in the region. To help offset any disproportionate effects, the Authority has

approved a Community Benefits Policy that supports employment of individuals who

reside in disadvantaged areas and those designated as disadvantaged workers,

including veterans returning from military service. It helps to remove potential barriers to

small businesses, disadvantaged business enterprises, disabled veteran business

enterprises, women-owned businesses, and microbusinesses that want to participate in

building the high-speed rail system.

Under the Authority’s Community Benefits Policy, design-build construction contracts will

be required to adhere to the National Targeted Hiring Initiative, which states that a

minimum of 30% of all project work hours will be performed by National Targeted

Workers and a minimum of 10% of National Targeted Workers' hours will be performed

by disadvantaged workers. According to the National Targeted Hiring Initiative,

disadvantaged workers either live in an economically disadvantaged area or face any of

BO074-12

the following barriers to employment: being homeless, being a custodial single parent,

receiving public assistance, lacking a GED or high school diploma, having a criminal

record or other involvement with the criminal justice system, being chronically

unemployed, being emancipated from the foster care system, being a veteran, or being

an apprentice with less than 15% of the required graduating apprenticeship hours in a

program. The Community Benefits Policy will  supplement the Authority’s Small

Business Program, which has an aggressive 30% goal for small-business participation,

and which includes goals of 10% for disadvantaged business enterprises and 3% for

disabled veteran business enterprises.

IV. Title VI Plan

The Authority, as a federal grant recipient, is required by the Federal Railroad

Administration to conform to Title VI of the Civil Rights Act of 1964, and related statutes.

The Authority’s subrecipients and contractors are required to prevent discrimination and

ensure nondiscrimination in all of their programs, activities, and services. The Authority

is committed to ensuring that no person in the state of California is excluded from

participation in, nor denied the benefits of, its programs, activities, and services on the

basis of race, color, national origin, age, sex, or disability, as afforded by Title VI of the

Civil Rights Act of 1964 and Related Statutes.

As permitted and authorized by Title VI, the Authority will administer a Title VI Program

in accordance with the spirit and intent of the nondiscrimination laws and regulations.

The Authority has assembled a Title VI Project Team with a coordinator and technical

and policy consultants who can be contacted at the Authority's website.

V. Project Benefits

According to Executive Order 12898, the offsetting benefits associated with the project

should be considered as part of the environmental justice analysis. The project would

provide benefits that would accrue to all populations, including communities of concern.

These benefits would include improved mobility within the region, improved traffic

conditions on freeways as modes divert to HST, improvements in air quality within the

region, and new employment opportunities during construction and operation.
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Station construction and planned station area improvements in downtown Fresno and

Bakersfield would improve the aesthetics and visual environment in both of these

locations, benefiting the nearby minority and low-income communities. Other station-

related benefits, including improved accessibility and property value increases, would

benefit those who live and work closest to the new stations. In Fresno and Bakersfield,

these benefits would be disproportionately incurred in minority and low-income

communities.

BO074-13

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-SO-07.

The procedural requirements for the National Environmental Policy Act (NEPA) and the

California Environmental Quality Act (CEQA) were followed during the environmental

review for the Fresno to Bakersfield Section; therefore, no violation of Executive Order

12898 occurred. As discussed in Section 2.3.1, HST Project-Level Alternatives

Development Process, of the Final EIR/EIS, the Authority implemented an alternatives

analysis process to identify the full range of reasonable alternatives for the project, as

required under Title 14 California Code of Regulations (CCR) Section 15126.6 and Title

40 Code of Federal Regulations (CFR) Section 1502.15(a). This range of alternatives

was analyzed in the EIR/EIS.

The environmental justice analysis adheres to the definition of environmental justice in

Executive Order 12898 and U.S. Department of Transportation Order 5610.2, which

defines an environmental justice effect as a "disproportionately high and adverse effect

on minority and low-income populations." This adverse effect is one that is

predominately borne by a minority population and/or a low-income population or that

would be appreciably more severe or greater in magnitude for the minority and/or a low-

income population than the adverse effect that would be suffered by the nonminority

and/or non-low-income population along the project alignment. Section 4.3 in the

Community Impact Assessment Technical Report for the Fresno to Bakersfield Section

(Authority and FRA 2012h) identifies the environmental justice populations along the

project alignment. The methodologies for identifying these populations are detailed in

Appendix A of the Community Impact Assessment Technical Report. Section 5.3 in the

Community Impact Assessment Technical Report provides detailed information on the

BO074-13

potential for substantial environmental justice effects across resources along the project

alignment. Impacts SO #17 and SO #18 in Section 3.12, Socioeconomics, Communities,

and Environmental Justice, of Volume 1 of the Final EIR/EIS summarize these findings.

BO074-14

The Authority has adopted the California Department of Transportation (Caltrans) Right

of Way Manual as the basis for all business and residential relocations on the project

(Caltrans 2009a). The Caltrans Right of Way Manual Section 10.01.02.01 states that

relocation assistance will be administered in accordance with the federal Uniform

Relocation Assistance and Real Property Acquisition Policies Act for all projects,

regardless of funding sources. In preparing this document, Section 3.12,

Socioeconomics, Communities, and Environmental Justice, of the Final EIR/EIS looked

at the state statutes governing relocation assistance (found in the California Government

Code, Section 7260 et seq.) and the California Relocation Assistance and Real Property

Acquisition Guidelines (found in Title 25 California Code of Regulations [CCR] chapter 6

[the Guidelines]). Both of these sources provide that for projects with state-only funding,

state agencies shall adopt regulations to administer relocation assistance under state

law, and with respect to a federally funded project a public entity shall make relocation

assistance payments and provide relocation advisory assistance as required under

federal law.

The adoption of the Environmental Justice Guidance Policy formalized the Authority’s

long-standing efforts to address environmental justice matters in a comprehensive

manner. The Authority and FRA have undertaken substantial outreach to environmental

justice communities. Section 3.12.3, Laws, Regulations, and Orders, of the Final

EIR/EIS details the laws, regulations, and orders that the project adheres to, including

environmental justice laws.

The environmental justice analysis adheres to the definition defined by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This effect is an adverse one that is predominately borne

by a minority population and/or a low-income population or that would be appreciably

more severe or greater in magnitude for the minority and/or a low-income population
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than the adverse effect that would be suffered by the non-minority and/or non-low-

income population along the project. Section 4.3 in the Community Impact Assessment

Technical Report identifies the environmental justice populations along the project

alignment (Authority and FRA 2012h). The methodologies for identifying these

populations are detailed in Appendix A, Methodologies, of the Community Impact

Assessment Technical Report. Section 5.3 in the Community Impact Assessment

Technical Report provides detailed information on the potential for substantial

environmental justice effects across resources along the project. Impacts SO#17 and

SO#18 in Section 3.12, Socioeconomics, Communities, and Environmental Justice, of

the Final EIR/EIS summarize these findings.

BO074-15

Refer to Standard Response FB-Response-SO-07.

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color

or national origin in programs or activities receiving federal financial assistance.  The

rights of women, the elderly, and the disabled are protected under related statutes.

The Authority is committed to ensuring that no person shall, on the grounds of race,

color, national origin, sex, age or disability be excluded from participation in, be denied

the benefits of, or be otherwise subjected to discrimination under any program or activity

in the design, construction and operation of the High-Speed Rail System.

The Environmental Justice (EJ) Guidance document is a supplement to the Authority’s

Title VI Program. The Authority vetted the proposed EJ policy and guidance with the

Federal Railroad Administration (FRA). The Authority has subsequently received FRA

comment to include the Department of Transportation order, which has been

incorporated in the EJ Guidance document. The adoption of the EJ policy formalized the

Authority’s long-standing efforts to address EJ matters in a comprehensive manner. The

Authority and FRA have undertaken substantial outreach to EJ communities.

BO074-16

The Authority has assembled a Title VI Project Team with a coordinator and technical 

and policy consultants, who can be contacted at the Authority's website.

BO074-17

Refer to Standard Response FB-Response-GENERAL-16, FB-Response-SO-07.

BO074-18

Refer to Standard Response FB-Response-SO-07.

The public outreach process for the Fresno to Bakersfield Section of the HST has been

extensive and includes hundreds of public meetings and briefings where public

comments have been received, community events where participation has been

solicited, and educational materials that were developed and distributed to encourage

feedback (see the Revised DEIR/Supplemental DEIS, Volume I, Chapter 7). Public

notification regarding the draft environmental documents took place in the following

ways: a notification letter, informational brochure, and Notice of Action were written in

English and Spanish and sent to landowners and tenants within 300 feet of all alignment

alternatives. The letters notified landowners and tenants that their property may be

needed for construction (within the project construction footprint) of one or more of the

alignment alternatives or project components being evaluated.

BO074-19

The public outreach process for the Fresno to Bakersfield Section of the HST has been

extensive and includes hundreds of public meetings and briefings where public

comments have been received, community events where participation has been

solicited, and educational materials that have been developed and distributed to

encourage feedback. These efforts are cited in Chapter 7 of the Revised

DEIR/Supplemental DEIS. Since 2007 the Authority has conducted 66 public meetings

and 985 stakeholder meetings. Public notification regarding the draft environmental

documents took place in the following ways: A notification letter, informational brochure,

and Notice of Action were written in English and Spanish and sent to landowners and

tenants within 300 feet of all alignment alternatives. The letters notified landowners and

tenants that their property may be necessary for construction (within the project

construction footprint) of one or more of the alignment alternatives or project

components being evaluated. Anyone who requested notification or is in the stakeholder

database was sent notification materials in English and Spanish. An e-mail

communication of the notification materials was distributed to the entire stakeholder
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database. Public notices were placed in English and Spanish newspapers. Posters in

English and Spanish were posted along the project right-of-way.

The environmental justice analysis adheres to the definition in Executive Order 12898

and U.S. Department of Transportation Order 5610.2, which defines an environmental

justice effect as a "disproportionately high and adverse effect on minority and low-

income populations." This is an adverse effect that is predominately borne by a minority

population and/or a low-income population, or that would be appreciably more severe or

greater in magnitude for the minority and/or a low-income population than the adverse

effect that would be suffered by the nonminority and/or non-low-income population along

the project. Section 4.3 in the Community Impact Assessment Technical Report

identifies the environmental justice populations along the project. The methodologies for

identifying these populations are detailed in Appendix A of the Community Impact

Assessment Technical Report. Section 5.3 in the Community Impact Assessment

Technical Report provides detailed information on the potential for substantial

environmental justice effects across resources along the project. Impacts SO #17 and

SO #18, Volume 1, Section 3.12, summarize these findings.

BO074-20

Refer to Standard Response FB-Response-GENERAL-07.

No one was "denied the opportunity to review and make comments" on the EIR/EIS.

The Draft 2012 Business Plan was released for public review and comment on

November 1, 2011 (Authority 2011a). Although no public comment period is mandated

under either the California Environmental Quality Act (CEQA) or the National

Environmental Policy Act (NEPA), the Authority felt that it was important to receive

stakeholder feedback on the Draft Business Plan, and comments were received until the

Revised 2012 Business Plan was issued in April 2012 (Authority 2012a). The Revised

2012 Business Plan featured a dramatically revamped approach, due in part to the

stakeholder comments.

BO074-21

Refer to Standard Response FB-Response-GENERAL-16.

BO074-22

The Draft EIR/EIS and the Revised DEIR/Supplemental DEIS were made available to

the public for review in several ways. As noted above, the documents were posted on

the Authority's website. Printed and electronic copies were made available in 40 libraries

and community centers in Fresno, Clovis, Laton, Hanford, Lemoore, Corcoran, Tulare,

Visalia, Delano, Shafter, and Bakersfield. Copies were sent to cooperating federal

agencies and state responsible and trustee agencies (including copies sent through the

State Clearinghouse). Copies were also available at the Authority's office in

Sacramento. The Draft EIR/EIS and Revised DEIR/Supplemental DEIS, including all

technical appendices, were available in electronic format on CD and were sent, without

charge, to all who requested them.

The information presented in the EIR/EIS is sufficient to inform a discussion of the

environmental consequence of actions taken in light of the merits of the project.

Technical reports were prepared to record additional details on the environmental

setting, impact assessment methodology, and environmental impacts for the following

environmental disciplines: transportation, air quality, noise and vibration, biological

resources and wetlands, geology, hazardous wastes, community impacts, relocations,

aesthetics and visual resources, and cultural resources. Neither the California

Environmental Quality Act (CEQA) nor the National Environmental Policy Act (NEPA)

requires the preparation of technical reports. Also, neither CEQA nor NEPA require that

these reports be distributed for public review with an EIR/EIS. However, all of the

technical reports except for the reports on cultural resources were posted on the

Authority's website for public review at the same time as the Draft EIR/EIS and the

Revised DEIR/Supplemental DEIS were posted. The availability of these technical

reports was included in the notices to agencies, elected officials, Native American tribes,

organizations, individuals on the project's mailing list, and owners of land adjoining and

near the alternative alignments.

The cultural resources technical reports were not made available to the general public to

protect those resources. By statute, the Authority and FRA are required to keep certain

information about the locations and types of Native American cultural resources

confidential. Specific locations of wetlands and known populations of threatened and

endangered species were also redacted from the biological resources and wetlands
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BO074-22

technical reports made available to the general public to protect those resources. The

Authority and FRA provided redacted cultural resources technical reports and redacted

biological and wetlands information to experts in the fields of historic architecture,

archaeology, and biology on their request. The redacted cultural resource reports were

provided to the City of Fresno and the City of Bakersfield as well as Fresno County and

Kern County.

BO074-23

The information presented in the EIR/EIS is sufficient to inform a discussion of the

environmental consequence of actions taken in light of the merits of the project.

Technical reports were prepared to record additional details on the environmental

setting, impact assessment methodology, and environmental impacts for the following

environmental disciplines: transportation, air quality, noise and vibration, biological

resources and wetlands, geology, hazardous wastes, community impacts, relocations,

aesthetics and visual resources, and cultural resources. Preparation of technical reports

is not required by either the California Environmental Quality Act (CEQA) or the National

Environmental Policy Act (NEPA), and neither CEQA nor NEPA requires that these

reports be distributed for public review with an EIR/EIS. However, all of the technical

reports except for the reports on cultural resources were posted on the Authority's

website for public review at the same time as the Draft EIR/EIS and the Revised

DEIR/Supplemental DEIS. The availability of these technical reports was noted in the

notices to agencies, elected officials, Native American tribes, organizations, individuals

on the project's mailing list, and owners of land adjoining and near the alternative

alignments.

The cultural resources technical reports were not made available to the general public to

protect those resources. By statute, the Authority and FRA are required to keep certain

information about the locations and types of Native American cultural resources

confidential. Specific locations of wetlands and known populations of threatened and

endangered species were also redacted from the biological resources and wetlands

technical reports made available to the general public to protect those resources. The

Authority and FRA provided redacted cultural resources technical reports and redacted

biological and wetlands information to experts in the fields of historic architecture,

archaeology, and biology on their request. The redacted cultural resource reports were

BO074-23

provided to the City of Fresno and the City of Bakersfield as well as Fresno County and

Kern County.

BO074-24

The Authority provided all of the relevant information needed for decision-makers and

the public to understand the impacts and consequences of the proposed project on the

physical and human environment. Print copies of the environmental documents were

available for public review at  47 community centers, public agencies, and libraries,

which were chosen with a diverse range of hours, to solicit public comment. The hours

of the repositories were considered on selection of the locations; thus, there was

diversity in the types and hours of the repositories, with some of the repositories having

evening or weekend hours. For individuals lacking high-speed Internet connections, CDs

containing electronic files of the environmental documents were available on request.

Many public libraries offer public Internet access. These libraries provided reviewers

with an alternative method to access the information on the Authority's website.

BO074-25

Refer to Standard Response FB-Response-SO-07.

The Authority's website has provided translated materials, and the Authority has offered

translation services at all public meetings. The Executive Summary and various

educational materials regarding the Draft EIR/EIS and the Revised DEIR/Supplemental

DEIS are available in Spanish. Also, notification letters in English and Spanish for the

Draft EIR/EIS were sent to residents, property owners, meeting attendees, businesses,

organizations, elected officials, cities, counties, and agencies. Not a single request was

received to provide the Revised DEIR/Supplemental DEIS in any other language.

BO074-26

Refer to Standard Response FB-Response-SO-07.

The Authority's website has provided translated materials, and the Authority has offered

translation services at all public meetings. The Executive Summary and various
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BO074-26

educational materials regarding the Draft EIR/EIS and the Revised DEIR/Supplemental

DEIS are available in Spanish. Also, notification letters in English and Spanish for the

Draft EIR/EIS were sent to residents, property owners, meeting attendees, businesses,

organizations, elected officials, cities, counties, and agencies.

The environmental justice analysis adheres to the definition defined by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This adverse effect is one that is predominately borne by

a minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the non-minority and/or non-low-income

population along the project alignment. Section 4.3 in the Community Impact

Assessment Technical Report (Authority and FRA 2012h) identifies the environmental

justice populations along the project alignment. The methodologies for identifying these

populations are detailed in Appendix A, Methodologies, of the Community Impact

Assessment Technical Report.  Section 5.3 in the Community Impact Assessment

Technical Report provides detailed information on the potential for substantial

environmental justice effects across resources along the project alignment. Impacts

SO#17 and SO#18 in Section 3.12, Socioeconomics, Communities, and Environmental

Justice, of the Final EIR/EIS summarize these findings.

BO074-27

Refer to Standard Response FB-Response-SO-07.

The environmental justice analysis adheres to the definition in Executive Order 12898

and U.S. Department of Transportation Order 5610.2, which defines an environmental

justice effect as a "disproportionately high and adverse effect on minority and low-

income populations." This is an adverse effect that is predominately borne by a minority

population and/or a low-income population, or that would be appreciably more severe or

greater in magnitude for the minority and/or a low-income population than the adverse

effect that would be suffered by the nonminority and/or non-low-income population along

the project.

BO074-27

Section 4.3 in the Community Impact Assessment Technical Report (Authority and FRA

2012h) identifies the environmental justice populations along the project. The

methodologies for identifying these populations are detailed in Appendix A of the

Community Impact Assessment Technical Report.  Section 5.3 in the Community Impact

Assessment Technical Report provides detailed information on the potential for

substantial environmental justice effects across resources along the project. Impacts SO

#17 and SO #18, Volume 1, Section 3.12, of the EIR/EIS summarize these findings.

BO074-28

Appendix 3.1-A, Parcels within HST Footprint, in Volume 2 of the Final EIR/EIS

identifies impacted properties within the HST footprint by Assessor Parcel Number.

Addresses were not publicized to protect the privacy of property owners and residents

and to protect sensitive biological and cultural resources. The data were provided to

individuals who specifically requested the information for technical review of the

analyses.

Selected information about impacts on specific land uses can be found in Section 3.12,

Socioeconomics, Communities, and Environmental Justice.

BO074-29

Refer to Standard Response FB-Response-GENERAL-07.

BO074-30

This comment acknowledges that the review and comment period for the Revised

DEIR/Supplemental DEIS for the Fresno to Bakersfield Section was extended for an

additional 30 days. Recognizing that the environmental document was circulated for a

period that exceeds the time frames required by both the California Environmental

Quality Act (CEQA) and the National Environmental Policy Act (NEPA) compliance

regulations, the Authority and FRA will take into consideration the recommendation of

this comment to provide public review periods that are 90 days or longer as a matter of

policy.
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BO074-31

Refer to Standard Response FB-Response-GENERAL-27.

BO074-32

Refer to Standard Response FB-Response-GENERAL-16, FB-Response-GENERAL-27.

The Authority and FRA have adhered to the public process required under the California

Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA) in

the preparation of the Draft EIR/EIS and the Revised DEIR/Supplemental DEIS.
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BO075-1

The commenter confuses the project footprint—the area to be directly disturbed during

construction or used for HST infrastructure—and the project study area—the larger area

subject to project impacts. The project footprint depicts the maximum extent of potential

physical disturbance that would be either temporarily or permanently affected by the

project. Beyond that, each resource area uses an appropriate study area to measure

and analyze impacts according to the methodologies described in each resource

section. Both the project footprint and the project study areas were analyzed in the

EIR/EIS. For example, the typical width of the project right-of-way is depicted as 120

feet, but the study area for noise impacts was measured  2,500 feet from the proposed

track centerline based on typical screening distances, as defined by FRA and project-

specific conditions.

BO075-2

Refer to Standard Response FB-Response-AG-04.

BO075-3

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-02.

Turnaround areas for crops have not been included in the permanent agricultural land

impacts because the land would not be removed from agricultural production (note that

the Farmland Mapping and Monitoring Program includes turnaround areas in the lands

identified as agricultural). However, it is recognized that productivity will be lost as a

result of the additional turnaround areas required. During the property acquisition

process, losses in the value of the remaining property will be taken into account and

compensation will be provided for the loss in productivity.

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of

the land to project facilities or by the creation of remnant parcels that cannot be

•

BO075-3

economically farmed will be mitigated at a ratio of 1:1.

Where HST project facilities would create a remnant parcel of 20 acres or less in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•
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BO076-1

Refer to Standard Response FB-Response-HWR-01.

Design of specific canal features will be carried out during later stages of design and will

be coordinated through ongoing discussions and design reviews with the canal owners

to ensure that the delivery of existing irrigation flows is maintained.

Where irrigation supply canals are crossed by the HST, culverts would be installed to

allow irrigation water to continue to pass through the embankment. If the capacity of the

canal or ditch is small, a pipeline would be installed through the embankment instead of

a culvert. A straight pipeline is preferred rather than a U-shaped siphon to allow for

easier flushing. All areas within the permanent HST right-of-way would be maintained by

the Authority, including canals and pipelines located within the HST embankment. If the

canal is drained, which leads to a siphon, there could be a small area of standing water

(no larger than the inside diameter of the siphon). The Authority would deal any impacts

associated with standing water on an as needed basis.
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BO077-1

The Lines of Equal Depth to Water in Wells maps developed by the Department of

Water Resources for Spring 2010 show water depths of 100 feet + near Hanford.  The

below-grade segments can also be designed to be located below the water table using

standard construction techniques.  Lastly, construction of transportation infrastructure is

not subject to the same regulations as dairy farms, so is not restricted to above water

table construction.

BO077-2

The Kings/Tulare Regional Station–West Alternative is located near SR 198. A number

of initial alternatives were driven by the possible locations for a Kings/Tulare Regional

Station to serve the Visalia-Tulare-Hanford area. Land use planning and growth was

considered as a factor for all station locations. However, this location was chosen for its

ease of access for travelers, and it would provide increased access to most HST

travelers in the area than locating a station near Laton, resulting in fewer vehicle miles

traveled. This proposed station includes at-grade and below-grade design options as

well. Utilities for future development would be accommodated depending on the option

chosen.
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BO078-1

Refer to Standard Response FB-Response-GENERAL-02.

An alternative through Hanford was evaluated during the development of project

alternatives, but was not carried forward because of the large amount of urban impacts it

would have caused without substantially reducing impacts on agricultural lands and

biological resources, as discussed in Standard Response FB-Response-GENERAL-02.

The Hanford West Bypass Alternative was not considered for cost reasons. The Hanford

West Bypass Alternative and the corresponding segment of the BNSF Alternative were

found to have very similar impacts during the preliminary analysis of these alternatives,

as detailed in the Checkpoint B reports provided on the Authority's website (Authority

and FRA 2011g). Because these two alternatives were similar at this preliminary stage

of analysis, the U.S. Army Corps of Engineers and U.S. Environmental Protection

Agency requested that both be carried through the environmental analysis. This request

is one of the reasons why the Hanford West Bypass alternatives were included in the

Revised Draft EIR/Supplemental Draft EIS and the Final EIR/EIS.
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BO079-1

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-SO-01, FB-

Response-AG-06.

The Authority will fairly compensate land owners for loss or disruptions to their

operations during the right-of-way acquisition process, including the relocation of

existing dairy wastewater ponds and the regulatory costs of permitting relocated

wastewater storage ponds.
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BO080-1

Refer to Standard Response FB-Response-GENERAL-02.

In the case of Hanford, it was not feasible to follow the BNSF Railway through the city.

The BNSF Railway in the Hanford area has several curves too severe for an HST and

constructing the HST through Hanford would have resulted in a substantial impact to

residential and commercial properties in the city. That is why the preferred alignment for

the Fresno to Bakersfield Section was selected to bypass Hanford in the Statewide

Program EIR/EIS for the California High-Speed Rail System.
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Refer to Standard Response FB-Response-GENERAL-02, FB-Response-AG-02.

As described in Section 1.5, Tiering of Program EIR/EIS Documents, of the Final

EIR/EIS, in the 2005 Statewide Program EIR/EIS decision document (authority and FRA

2005), the Authority and FRA selected the BNSF Railway (BNSF) route as the preferred

alternative for the HST System between Fresno and Bakersfield . Therefore, the project

EIR/EIS for the Fresno to Bakersfield Section focuses on alternative alignments along

the general BNSF corridor.

In the case of Hanford, it was not feasible to follow the BNSF corridor through the city.

The BNSF corridor in the Hanford area has several curves that are too severe for an

HST alignment, and constructing the HST System through Hanford would have resulted

in a substantial impact to residential and commercial properties in the city. for those

reasons, the Preferred Alternative for the Fresno to Bakersfield Section of the HST

System in the Statewide Program EIR/EIS (Authority and FRA 2005) was selected to

bypass Hanford.

With regard to mosquito concerns, the mosquito abatement district will treat HST

infiltration basins similar to the way it treats other infiltration basins/ponds in the area.

Also, infiltration/detention basins are generally designed to drain within a relatively short

time to prevent development of mosquito larvae. Where irrigation supply canals are

crossed by the HST project, culverts would be installed to allow irrigation water to

continue to pass through the embankment. If the capacity of the canal or ditch is small, a

pipeline would be installed through the embankment instead of a culvert. A straight

pipeline is preferred rather than a U-shaped siphon to allow for easier flushing. All areas

within the permanent HST right-of-way would be maintained by the Authority, including

canals and pipelines within the HST embankment. If a canal that leads to a siphon is

drained, a small area of standing water could result (no larger than the inside diameter

of the siphon). The Authority would deal with mosquitos on an as-needed basis, working

with local agencies.  In summer, when mosquito activity is high, irrigation canals would

convey water and the siphons would be in active use, not holding still, standing water. In

the winter, mosquito activity would be low and mosquito control would typically not be

necessary.
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The examples provided are not applicable to the HST System. As discussed in Chapter

2, Alternatives, the HST System will operate on a fully grade-separated right-of-way with

no at-grade road crossings. The grade-separated intersections make it impossible for

vehicles to enter the HST right-of-way at those points. That is not the case with existing

freight and Amtrak train lines, which have many at-grade crossings.

Overcrossings would be equipped with guard rails in accordance with Caltrans design

standards to minimize the potential for vehicles falling off the overcrossing. Although

such an event is not impossible, this type of railing most often prevents such an

accident. It is possible that a vehicle could go off an overcrossing at the same time an

HST approached or crossed that location. However, the probability of such an accident

is very low.
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BO083-1

Refer to Standard Response FB-Response-GENERAL-22.

Section 3.6, Public Utilities and Energy, page 3.6-42 states that the HST project’s

energy impacts are evaluated both against existing conditions and against background

(i.e., No Project) conditions as they are expected to be in 2035. Results for both

baselines are presented in this section. The results comparing the project with the future

expected baseline are presented in detail in this document. The effects of the project

under existing conditions are summarized in the analysis and in Appendix 3.6-A,

Existing plus Project Conditions Energy Analysis. This approach complies with CEQA

(see Woodward Park Homeowners Assn. v. City of Fresno [2007], 150 Cal.App.4th 683,

707, Sunnyvale West Neighborhood Assn. v. City of Sunnyvale [2010], 190 Cal.App.4th

1351, and Neighbors for Smart Rail v. Exposition Metro Line Construction Authority

[2012], 204 Cal.app.4th 1480) by informing the public of potential project impacts under

both baselines, but focuses the analysis on the baseline analysis more likely to occur.

Court decisions indicate that a projected future baseline is an appropriate means to

analyze environmental effects of a long-term infrastructure project when that future

baseline is supported by substantial evidence.

BO083-2

Refer to Standard Response FB-Response-PU&E-02.

Section 3.6, Public Utilities and Energy, of the Revised DEIR/Supplemental DEIS states

that the area studied to determine the potential impacts of the HST System on electricity

generation and transmission includes the entire state of California (and western states

that produce energy that is exported to California) because the HST System would

obtain electricity from the statewide grid. The HST System is expected to require less

than 1% of the state’s future electricity consumption. The Revised DEIR/Supplemental

DEIS provides information about the multi-state electrical grid serving California and the

HST System energy demand in Section 3.6, Public Utilities and Energy (Table 3.6-18).

The HST project would set a priority on the use of renewable energy sources and not

require the construction of a separate power source, although it would include the

addition and upgrade of power lines to a series of substations positioned along the HST

corridor. Please refer to the summary of electricity requirements in Section 2.2.6,

Traction Power Distribution, in Chapter 2, Alternatives. Section 3.6.5-C, High-speed

BO083-2

Train Alternatives, discusses how the energy demand would be met.

BO083-3

Refer to Standard Response FB-Response-PU&E-01.

Transmission lines between the transmission power supply stations and the existing

substations would be constructed above ground to industry standards and therefore,

would not conflict with existing infrastructure (refer to Section 3.6.5).
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BO084-1

Comments provided by Southern California Edison on the Draft EIR/EIS are addressed

in Volume IV of the Final EIR/EIS.

BO084-2

Refer to Standard Response FB-Response-PU&E-03.

While individual power transmission lines are not called out in the EIR/EIS, an inventory

of existing power transmission lines was done on the basis of available information and

visual observation. The inventory of powerlines is provided in Section 3.6 of the EIR/EIS

along with a discussion of conflicts of project alternatives with power transmission lines.

The Authority is actively assimilating information on existing and planned utilities.

The Authority has, and will continue to, actively coordinate with SCE during the design

phases of the project to identify, describe, and evaluate the HST's potential impact on

existing electrical and gas infrastructure. As appropriate and commensurate to the early

stage of engineering design, modifications have been made to the EIR/EIS to reflect the

comments provided (see Section 3.6.2 Laws, Regulations, and Orders). Where the

project would require modification of any electrical substation or electrical transmission,

power, or distribution line, such modifications would be conducted in compliance with

the California Public Utilities Commission’s General Order 131-D. The Authority will

assist utility providers in applying for a permit from the CPUC under CPUC General

Order 131-D, including the need for any additional environmental review necessary for

transmission line relocation or extension, or other new or modified facilities, and any

localized increase in electrical loads identified as part of the more detailed design.

BO084-3

The Authority is working closely with Southern California Edison (SCE) on the issue of

electricity service. The Authority has entered into an agreement with SCE to fund an

interconnection study, which will determine how the HST should best connect to SCE in

order to provide traction power for the HST System.

BO084-4

Refer to Standard Response FB-Response-PU&E-02, FB-Response-PU&E-03.

BO084-4

The California Public Utilities Commission (CPUC) approved Southern California

Edison’s proposed Mascot Electrical Substation project in the second quarter of

2011. Although the analysis of project-level effects in Section 3.6, Public Utilities and

Energy, of the EIR/EIS evaluates anticipated effects on existing public utility facilities

and services, the proposed Mascot Substation was not implemented at the time the

Draft EIR/EIS analysis was prepared. A review by HST planning engineers concluded

that the proposed Mascot Substation would not be directly affected by the project;

however, the route of power lines connected to the proposed facility may need to be

altered. 

The project team has coordinated—and will continue to actively coordinate—with utility

providers during all the design phases of the project to identify, describe, and evaluate

the potential impact of the project on existing electrical infrastructure. Where the project

would require modification of any electrical substation or electrical transmission, power,

or distribution line, such modifications would be conducted in compliance with CPUC

General Order 131-D.

BO084-5

The Authority is actively working with the California Public Utilities Commission (CPUC),

the California Energy Commission (CEC), and third-party providers to explore

existing/planned utilities and generation opportunities. The Authority continues to

evaluate and strives to avoid, minimize, and/or mitigate any impacts on renewable

generators.

The designs presented in the Final EIR/EIS are preliminary (15% to 30% complete). The

Authority will coordinate with utility owners to refine this information, identifying and

evaluating all known facilities within the footprint during future design phases.

BO084-6

Refer to Standard Response FB-Response-PU&E-01.

The designs presented in the Revised DEIR/Supplemental DEIS are based on

preliminary engineering. The project team has coordinated and will continue to actively
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BO084-6

coordinate with Southern California Edison (SCE) during the design phases of the

project to identify, describe, and evaluate the high-speed train's (HST) potential impact

on existing infrastructure. As appropriate and commensurate to this preliminary stage of

engineering design, modifications have been made to the Revised DEIR/Supplemental

DEIS to reflect the comments provided (see Section 3.6.2 Laws, Regulations, and

Orders). As the project advances into final design and construction, the Authority and

the Authority's contractors will continue to work with SCE and conduct appropriate field

activities to ensure all utility conflicts are identified and resolved. Where the project

would require modification of any electrical substation or electrical transmission, power,

or distribution line, such modifications would be conducted in compliance with the

California Public Utilities Commission’s General Order 131-D.

BO084-7

Refer to Standard Response FB-Response-PU&E-01.

BO084-8

Refer to Standard Response FB-Response-PU&E-03.

The Authority will continue to work with Southern California Edison (SCE) to address

conflicts where HST facilities need to cross or conflict with existing SCE infrastructure

and utility rights-of-way.

BO084-9

As requested in the comment, if the proposed project affects Southern California

Edison's facilities and associated land rights, six sets of plans will be submitted to the

requested location.
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BO085-1

Road closure and property access impact mitigation measures are identified under

Section 3.2.7 of the Revised DEIR/Supplemental DEIS. Transportation Mitigation

Measure #1 (TR MM#1) states that if a proposed road closure restricts current access to

a property, the project would provide alternative access via connections to existing

roadways. If adjacent road access is not available, then feasible new road connections

would be provided. If alternative road access is not feasible either, then the property

would be considered for acquisition.

BO085-2

The Saint George Greek Orthodox Church located at 401 Truxtun Avenue in Bakersfield

has an existing noise level of 66 dBA Ldn, a total noise level (sum of the ambient and

project noise levels) of 70 dBA Ldn for the BNSF Alternative, 70 dBA Ldn for the

Bakersfield South Alternative, and 69 dBA Ldn for the Bakersfield Hybrid Alternative.

The Saint George Creek Orthodox Church will be moderately impacted by both the

BNSF and Bakersfield South alternatives. There will be no impact on the church by the

Bakersfield Hybrid Alternative. The church will be mitigated by a 14-foot-high noise

barrier for all three alignments, making the impact level none.

BO085-3

Refer to Standard Response FB-Response-SO-01.

No property displacement is anticipated at the St. George Greek Orthodox Church.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III.

BO085-4

Refer to Standard Response FB-Response-SO-01.

No property displacement is anticipated at the St. George Greek Orthodox Church.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III.

BO085-5

The Saint George Greek Orthodox Church located at 401 Truxtun Avenue in Bakersfield

has an existing noise level of 66 dBA Ldn, a total noise level (sum of the ambient and

project noise levels) of 70 dBA Ldn for the BNSF Bakersfield Alignment, 70 dBA Ldn for

the Bakersfield South Alignment, and 69 dBA Ldn for the Bakersfield Hybrid Alignment.

The Saint George Creek Orthodox Church will be moderately impacted by both the

BNSF Bakersfield and Bakersfield South alignments. There will be no noise impact on

the church by the Bakersfield Hybrid Alternative. The church will be mitigated by a 14

foot high noise barrier for all three alignments making the impact level none.

As stated in the Transportation Technical Report, the project is located along Roadway

Segment No. 23, Truxtun Ave., between Q St. and Beale Ave. Table 5.4-9 states that

the road segment will operate at LOS A for both Future (no project) conditions and

Future plus Project for the Bakersfield North and South Station Alternatives, therefore

the project is expected to have no impact on the traffic along this section of Truxtun

Avenue. All streets in the vicinity of the church have been constructed with ADA

compliant sidewalks on both lanes by the CIty of Bakersfield. A 4-way crosswalk is

provided at the intersection of Truxtun Avenue and S Street.

BO085-6

The Saint George Greek Orthodox Church located at 401 Truxtun Avenue in Bakersfield

has an existing noise level of 66 dBA Ldn, a total noise level (sum of the ambient and

project noise levels) of 70 dBA Ldn for the BNSF Alternative, 70 dBA Ldn for the

Bakersfield South Alternative, and 69 dBA Ldn for the Bakersfield Hybrid Alternative.

The Saint George Creek Orthodox Church will be moderately impacted by both the

BNSF and Bakersfield South alternatives. There will be no impact on the church by the

Bakersfield Hybrid Alternative. The church will be mitigated by a 14-foot-high noise

barrier for all three alignments, making the impact level none.

BO085-7

Refer to Standard Response FB-Response-S&S-01.

A new parking structure supporting the Bakersfield Hybrid Station would not provide

public access from U Street. As stated in Transportation Technical Report, the project is

located along Roadway Segment No. 23, Truxtun Ave., between Q St. and Beale Ave.
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BO085-7

Table 5.4-11 states that the road segment will operate at LOS A for both Future (no

project) conditions and Future plus Project  for the Bakersfield Hybrid Alternative,

therefore the project is expected to have no impact on the traffic along this section of

Truxtun Avenue.

The Saint George Greek Orthodox Church located at 401 Truxtun Avenue in Bakersfield

has an existing noise level of 69 dBA Ldn for the Bakersfield Hybrid Alignment. There

will be no noise impact on the church by the Bakersfield Hybrid Alternative or Station.

The church will be mitigated by a 14 foot high noise barrier making the impact level

none.

No property displacement is anticipated at the St. George Greek Orthodox Church.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III.

BO085-8

The Saint George Greek Orthodox Church located at 401 Truxtun Avenue in Bakersfield

has an existing noise level of 66 dBA Ldn, a total noise level (sum of the ambient and

project noise levels) of 70 dBA Ldn for the BNSF Alternative, 70 dBA Ldn for the

Bakersfield South Alternative, and 69 dBA Ldn for the Bakersfield Hybrid Alternative.

The Saint George Creek Orthodox Church will be moderately impacted by both the

BNSF and Bakersfield South alternatives. There will be no impact on the church by the

Bakersfield Hybrid Alternative. The church will be mitigated by a 14-foot-high noise

barrier for all three alignments, making the impact level none.

BO085-9

Refer to Standard Response FB-Response-SO-01.

No property displacement is anticipated at the St. George Greek Orthodox Church.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III.
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Fresno - Bakersfield (July 2012+) - RECORD #395 DETAIL
Status : Action Pending
Record Date : 10/19/2012
Response Requested : No
Affiliation Type : Businesses and Organizations
Interest As : Businesses And Organizations
Submission Date : 10/19/2012
Submission Method : Project Email
First Name : Ted
Last Name : Page
Professional Title : Agent in Charge
Business/Organization : SunnyGem LLC
Address :
Apt./Suite No. :
City : Wasco
State : CA
Zip Code : 97065
Telephone :
Email : tandspage@yahoo.com
Email Subscription :
Cell Phone :
Add to Mailing List :

Stakeholder
Comments/Issues :

California High Speed Rail Authority
Attn: Mr. Jeff Morales
770 L Street, Ste. 800
Sacramento, Ca. 95814
 
Re: Fresno to Bakersfield Revised Draft EIR/Supplemental Draft EIS
Comment
 
Economic Impacts: SunnyGem LLC Almond Processing Facility
 
The above named almond processing facility is located at 500 N. F
Street in Wasco, California. lying between the east side of F Street and
the west side edge of the existing railroad tracks. (Parcels are described
as: Parcels impacted by the project footprint. Sheet 215) The parcels
impacted are numbered
48725002,48725001,48725012,48725013,48725015,48702026.
 
SunnyGem LLC is the largest non-governmental employer in the City of
Wasco, Ca. We are now finishing a major expansion project and
are beginning another major expansion project this year 2012 that will
bring even more jobs to an area that continually and constantly hovers in
the 25-30% unemployment range.
 
The existing HSR project alignment will effective gut our facility and our
ability to continue physically as well as economically, causing
the destruction of a major job creator and a producer of an antioxident
protein food product for the people Wasco, California, United States, and
the World.
 
SunnyGem LLC implores and requests that the HSR Project be
constructed, if at all, within the existing railway easement or on the east
side of Highway 43, thru the City of Wasco, Ca. U.S.A.
 
SunnyGem LLC does not believe the Authority has fully evaluated the
economic and social cost pursuing potential eminant domain thru its
property.
 
 
Adamantly and Respectfully Submitted,
 
     Ted R. Page, Agent In Charge SunnyGem LLC
            for John T. Vidovich

EIR/EIS Comment : Yes
Official Comment Period : Yes
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BO086-1

Refer to Standard Response FB-Response-SO-01, FB-Response-SO-03.

For information about the impacts on commercial and industrial businesses in

communities, see the EIR/EIS, Volume I, Section 3.12, Impact SO #10. For information

on the property acquisition and compensation process, see Volume I, Appendix 3.12-A.

BO086-2

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10.

An alignment on the east side of the BNSF Railway (BNSF) through Wasco was

considered during the alternatives analysis process at the beginning of the project. This

alternative would require relocation of a BNSF rail yard and cutting spurs to BNSF

customers. Moving the alignment away from the BNSF corridor to the east would have

resulted in the displacement of a substantial number of low-income housing units east of

H Street. For those reasons, an alternative on the east side of the BNSF corridor

through Wasco was not carried forward in the EIR/EIS.

Two alternatives are under consideration in the Wasco area. They include the BNSF

Alternative, which would travel on the western side of the BNSF right-of-way, and the

Wasco-Shafter Bypass, which would bypass the city to the east. Project design

guidelines recognize BNSF as a potential shared corridor partner, which in some

locations could reduce the horizontal separation of the HST project from the BNSF

facility by as much as 25 feet, assuming the appropriate intrusion protection barrier is

provided; however, for purposes of the Final EIR/EIS, it is assumed that no

encroachment on the BNSF right-of-way would occur.

The Authority used the information in the Final EIR/EIS and input from the agencies and

public to identify the Preferred Alternative. The decision included consideration of the

project purpose, need, and objectives, as presented in Chapter 1, Project Purpose,

Need, and Objectives; the objectives and criteria in the alternatives analysis; and the

comparative potential for environmental impacts. The Preferred Alternative has the least

overall impact on the environment and local communities, the lowest cost, and the

fewest constructability constraints of the project alternatives evaluated.

BO086-3

Refer to Standard Response FB-Response-GENERAL-17.

The Authority will negotiate with property owners whose land would be impacted by the

HST system. The Authority has the power of eminent domain, allowing it to condemn the

property of unwilling sellers, with payment of just compensation (i.e., fair market value)

to the property owner. Eminent domain is viewed as a last resort in developing the

statewide HST system. The HST project financing includes funding for the costs of

property acquisition.
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BO087-1

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-SO-07.

The Authority's website has provided translated materials and has offered translation

services at all public meetings. The Executive Summary and several educational

materials regarding the Draft EIR/EIS and Revised DEIR/Supplemental DEIS are

available in Spanish. In addition, notification letters for the Draft EIR/EIS were sent in

English and Spanish to residents, property owners, meeting attendees, businesses,

organizations, elected officials, cities, counties, and agencies.

The EIR/EIS has been prepared in accordance with federal guidance regarding

compliance with Executive Order 12898. The commenter has not presented any

evidence that there has been any violation of federal requirements.

BO087-2

Table S-3 is a summary of the mitigation measures presented in Chapter 3 of the

Revised DEIR/Supplemental DEIS. The more detailed description of the proposed

mitigation measures in reference to the Free Will Baptist Church and the Bethel

Christian School is discussed in Section 3.12.11, SO-3: Implement measures to reduce

impacts associated with the relocation of important facilities.

BO087-3

People and businesses in California use electric power and radio frequency (RF)

communications for many purposes and services in homes, businesses, farms, and

factories. The intensive use of electric power and RF communications in California and

all developed countries has ensured that the potential interference effects of

electromagnetic fields and resulting currents and voltages on equipment have been

thoroughly studied. As a result, the levels at which electromagnetic fields (EMF) and RF

fields can cause impacts on other systems are well established. Broadly used

international standards were created based on intensive investigation to ensure that:

*  EMF and RF fields and resulting stray currents and voltages are measured and

controlled.

*  Fields do not disturb or disrupt systems and equipment of passengers or neighbors.

BO087-3

The California HST alternative track alignments pass near many wireless systems used

by neighbor residents, businesses, public safety services, and governments.

The California HST project is implementing an Electromagnetic Compatibility Program

Plan (EMCPP) during project planning, construction, and operation to achieve and

ensure electromagnetic compatibility (EMC) with neighboring systems and equipment,

including radio communications. The EMCPP's purpose is to ensure that the HST

System, including its trains, traction power system, and communications systems, do not

interfere with neighbors or with HST equipment.

During the planning stage through the 30% system design, the Authority will perform

EMC/electromagnetic interference (EMI) safety analyses to identify existing radio

systems at nearby uses, will specify and design systems to prevent EMI with identified

neighboring uses, will require compliance with international standards limiting emissions

to protect neighboring uses, and incorporation of these design requirements into bid

specifications used to procure radio and all other California HST systems, including

trains, traction power systems, and communication systems. The implementation stage

will include 100% system design and will include final engineering design, monitoring,

test, and evaluation of system performance.

Section 3.5, Electromagnetic Fields and Electromagnetic Interference, of the EIR/EIS

primarily considers EMFs at the 60-hertz (Hz) power frequency and at RF produced

intentionally by communications or unintentionally by electric discharges. EMI is avoided

from intentionally produced communications and from other energy sources primarily

through California HST’s commitment to adhere to its EMCPP. The EMCPP

commitment is to control EMI from all sources to levels compliant with broadly used

international standards. The focus of the EMF/EMI analysis is on sensitive or

susceptible RF equipment.

The HST would use radio systems for automatic train control, data transfer, and

communications. The HST radio systems would transmit radio signals from antennas

located at stations and the heavy maintenance facility (HMF) along the track alignment

and on locomotives and train cars. The HST System may acquire two dedicated

frequency blocks in the 900 megahertz (MHz) frequency range presently used by
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BO087-3

cellular telephone for use by automatic train control systems or may use other licensed,

exclusive-use frequencies. If used, this spectrum would be dedicated for California HST

use, and EMI with other users would not be expected. Communications systems at

stations may operate at Wi-Fi frequencies to connect to stationary trains; channels

would be selected to avoid EMI with other users, including Wi-Fi systems at use at

nearby schools (Authority 2011c, 2011f).

Most radio systems procured for HST use are expected to be commercial off-the-shelf

systems (COTS) conforming to Federal Communications Commission (FCC) regulations

at Title 47 Code of Federal Regulations Part 15, which contains emissions requirements

designed to ensure EMC among users and systems. The Authority will require all non-

COTS systems procured for HST System use to be certified in conformity with FCC

regulations for Part 15, Sub-part B, Class A devices. California HST radio systems will

also meet emissions and immunity requirements(which are contained in the European

Committee for Electrotechnical Standardization [CENELEC] EN 50121-4 Standard for

railway signaling and telecommunications operations) and designed to provide

electromagnetic compatibility with other radio users (CENELEC 2006).

All California HST radio systems will fully comply with applicable FCC regulations,

whose purpose is to ensure that authorized radio systems can operate without

disturbance from all other authorized systems.

BO087-4

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-SO-01, FB-

Response-TR-01.

The EIR/EIS includes specific information on the Bethel Christian School and the

potential impacts. See Volume I, Section 3.12.6.4, for a community description; Section

5.2.5 of the Community Impact Assessment Technical Report for the impacts on the

school; and Section 5.2.6 of the Community Impact Assessment Technical Report for

mitigation measures related to the potential property displacement and relocation. For

information on the property acquisition and compensation process, see Volume II,

Appendix 3.12-A.

BO087-5

Refer to Standard Response FB-Response-TR-02.

BO087-6

Refer to Standard Response FB-Response-AQ-05, FB-Response-GENERAL-01.

Construction dust is reduced to a less-than-significant level by implementation of best

practice avoidance and minimization measures that are part of the project design

features and described in Section 3.3.8 of the Final EIR/EIS. Noise is addressed in the

Section 3.4, Final EIR/EIS .

The construction noise impact analysis was based on evaluating the noise expected to

be generated by typical construction equipment and construction methods in

comparison with existing noise levels. As mentioned above, the existing noise levels

were determined throughout the corridor by direct field noise measurements.

Local and city noise ordinances were acknowledged and presented in Appendix A, Local

Noise Regulations, of the Noise and Vibration Technical Report (Authority and FRA

2012j). However, because this is a federally funded project, the Authority and FRA are

required to follow the assessment guidelines set forth by the FRA and Federal Transit

Administration, which provide uniform guidance on rail and transit projects. As a state

agency, the Authority is not subject to local noise ordinances. However, during

construction, the Authority and its design-build contractor will consider local noise

sensitivities consistent with local ordinances and employ best management practices to

minimize excess noise impacts during construction.

BO087-7

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-N&V-03.

BO087-8

Refer to Standard Response FB-Response-SO-01.
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BO087-9

Refer to Standard Response FB-Response-GENERAL-08.

The CEQA provision cited is largely outdated as a result of the evolution of CEQA

requirements through changes in statute and the interpretations of case law. In current

practice, practically no EIR for a major project is 300 pages or less in length. Because of

the size of the project, it is not possible to provide the information necessary for the

public and decision makers to evaluate its environmental impacts in a document no

more than 300 pages long. The Fresno to Bakersfield Section is over 100 miles long,

includes a range of alternatives, and has a full spectrum of environmental impacts. It is

neither realistic nor reasonable that it can both comply with the disclosure and mitigation

requirements of CEQA and NEPA and be a short document.The EIR/EIS is written in

plain language and uses appropriate maps and graphics. None of the information in this

submission provides substantive information that the document is undecipherable.

BO087-10

Refer to Standard Response FB-Response-N&V-05, FB-Response-AQ-05, FB-

Response-BIO-02, FB-Response-AVR-03, FB-Response-SO-01.

There are three proposed alternative alignments through Bakersfield: BNSF, Bakersfield

South, and Bakersfield Hybrid. Each alternative would have its own set of different

effects on Bakersfield.

The Authority used the information in the Revised DEIR/Supplemental DEIS and input

from agencies and the public to identify the Preferred Alternative. The decision included

consideration of the project purpose and need and the project objectives presented in

Chapter 1, Project Purpose and Need, as well as the objectives and criteria in the

alternatives analysis and the comparative potential for environmental impacts. The

Preferred Alternative balances overall impact on the environment and local

communities, cost, and constructability constraints of the project alternatives evaluated.

For more detail please refer to Chapter 7, Preferred Alternative, in this Final EIR/EIS.

BO087-11

Refer to Standard Response FB-Response-N&V-05, FB-Response-SO-01.

BO087-12

Refer to Standard Response FB-Response-GENERAL-17.

BO087-13

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10,

FB-Response-SO-04, FB-Response-GENERAL-25.

BO087-14

Refer to Standard Response FB-Response-N&V-05, FB-Response-GENERAL-11.

Mitigation measures identified in the EIR/EIS will become requirements for the Authority

once the project is approved, will be implemented by either the Authority or design-

builder, depending on the measure, and will be enforced through the contracts with the

design-builder. A Mitigation Monitoring and Enforcement Plan will be prepared that will

detail who is responsible for implementing the mitigation, when it needs to be

implemented, and what documentation is required to demonstrate its implementation.

The Authority will implement a mitigation tracking system to ensure that mitigation is

carried out as required and at the time required.

BO087-15

Refer to Standard Response FB-Response-GENERAL-02.

Please refer to Section 2.3, Potential Alternatives Considered during Alternatives

Screening Process, of the Final EIR/EIS for information regarding the elimination of the

Interstate 5 (I-5) and State Route (SR) 99 routes from consideration in the project-level

EIR/EIS.
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Fresno - Bakersfield (July 2012+) - RECORD #343 DETAIL
Status : Action Pending
Record Date : 10/19/2012
Response Requested : No
Stakeholder Type : Business
Affiliation Type : Businesses and Organizations
Interest As : Businesses And Organizations
Submission Date : 10/19/2012
Submission Method : Project Email
First Name : Jeff
Last Name : Thomson
Professional Title :
Business/Organization : Thomson International, Inc.
Address :
Apt./Suite No. :
City :
State : CA
Zip Code : 93307
Telephone : 661-845-1111
Email : jeflain2@aol.com
Email Subscription :
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

Gentlemen: I strongly support the "A-2" option on the HSR  as the tracks
enter Kern County and appears to be the same north of Kern County ie
along the existing track line.  Many of the Growers/Farmers support the
HSR as a great vision for the future....always remember most
Agricultural Economists will tell you that the output per acre is increasing
faster than our population and thus fewer acres are needed every year
to grow our food supply in the USA...don't let "loss of farm ground"
impact/derail(sic) your efforts...the above output increase has been
going on since about 1950 and is now at an increasing rate....those like
Big-Oil-McCarthy and the oil companies can't stand the thought of not
having 50,000 cars a day fill up with gasoline along the freeways in the
South San Joaquin Valley when the HSR is built.  Keep up the good
work!  C.Jeff Thomson  Local Grower, Packer, Shipper

C. Jeff Thomson
Thomson International, Inc.
Phone: (661) 845 - 1111
Cell:     (661) 332 - 7475

EIR/EIS Comment : Yes
Official Comment Period : Yes

BO088-1
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BO088-1

Refer to Standard Response FB-Response-GENERAL-09, FB-Response-GENERAL-10.

Your support of the A-2 option is noted.

The Authority used the information in the Revised DEIR/Supplemental DEIS and input

from agencies and the public to identify the Preferred Alternative in this Final EIR/EIS.

The decision included consideration of the project purpose and need and the project

objectives presented in Chapter 1, Project Purpose, Need, and Objectives, as well as

the objectives and criteria in the alternatives analysis and the comparative potential for

environmental impacts.
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BO089-1

The location and boundaries of the Fresno to Bakersfield Project are provided in

Appendix 3.1-A, Parcels Within the HST Footprint.

BO089-2

Refer to Standard Response FB-Response-AG-01, FB-Response-AG-02, FB-

Response-AG-03, FB-Response-AG-04, FB-Response-AG-05, FB-Response-

GENERAL-01.

The Authority will fairly compensate land owners for loss or disruptions to their

operations during the right-of-way acquisition process, including the relocation of

existing dairy wastewater ponds and the regulatory costs of permitting relocated

wastewater storage ponds.

BO089-3

Refer to Standard Response FB-Response-TR-02, FB-Response-AG-02, FB-Response-

AQ-03, FB-Response-S&S-01.

BO089-4

Refer to Standard Response FB-Response-AG-02, FB-Response-GENERAL-01, FB-

Response-SO-01.

The statement described by the commenter is not a mitigation measure. It is

a component of the HST Project's process of acquiring temporary (for construction

phase) and permanent (for operations) land.  The land acquisition process occurs before

construction. It is during this phase that the Authority’s right-of-way agent will work with

individual land owners to mitigate impacts from both construction and operation of the

HST. During this phase, wells and other agricultural infrastructure may need to be

modified or newly built so as to minimize impacts from the construction and operation of

the HST. Before land acquisition occurs and HST construction begins, the farm owner

would have time to build or modify the farm’s infrastructure so as to minimize impacts on

farm operations.

As discussed in Standard Response SO-01, the Authority will pay fair market value for

BO089-4

property acquired on a temporary or permanent basis. The amount of the compensation

will be determined on a case-by-case basis, taking into account numerous

considerations. The amount of compensation listed in the comment and the method of

reaching that amount does not represent the result of any negotiation or discussion with

the Authority right-of-way staff and is the opinion of the commenter.

BO089-5

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-04,

FB-Response-GENERAL-10, FB-Response-AG-01.

The commenter is incorrect. The Authority has complied with the requirements of the

Williamson Act and has submitted the pre-acquisition notice required under Government

Code Section 51291 to the Director of the Department of Conservation. The notice

includes the findings required under Government Code Section 51292.

BO089-6

Refer to Standard Response FB-Response-AG-01, FB-Response-GENERAL-02.
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www.tularebasinwildlifepartners.org 

 

 

 

 

 

 

 

September 21, 2012 

 

California High-Speed Rail Authority  

Fresno to Bakersfield Revised Draft EIR/Supplemental Draft EIS Comment 

770 L Street, Suite 800 

Sacramento, CA 95814   

 

Comments on Fresno to Bakersfield High Speed Train Revised Draft 

EIR/Supplemental Draft EIS 

 

To Whom It May Concern: 

 

On behalf of the Tulare Basin Wildlife Partners, we submit the following comments on the 

Fresno to Bakersfield Revised Draft EIR/Supplemental Draft EIS 

 (“HST Revised EIR/EIS”) prepared by the California High Speed Rail Authority 

(“Authority”) and the Federal Railroad Administration (“FRA”).  These comments are 

submitted pursuant to the California Environmental Quality Act (“CEQA”)1 and the National 

Environmental Policy Act (NEPA)2.  These comments are submitted for the Authority’s 

consideration “prior to the close of the public hearing on the project before the issuance of 

the notice of determination.”3  These comments are in addition to, and do not in any way 

replace or supersede, any prior comments submitted regarding the proposed project. 

 

Tulare Basin Wildlife Partners (“TBWP”) is a science-based, collaborative leadership and 

advocacy organization with a local focus that forms partnerships, implements projects, 

educates the public, and secures funding for land and water conservation projects 

benefitting people and wildlife in the Tulare Basin. Established in 2005 as a 501(c) 3 non-

profit organization, the Tulare Basin Wildlife Partners serve as a resource for the Tulare 

Basin Working Group, an alliance of more than 70 agency, non-profit, and industry partners 

concerned with quality of life in the Tulare Basin. Tulare Basin Wildlife Partners facilitate 

the engagement of partners, funders, and stakeholders in multi-benefit projects to promote 

                                                 
1 Pub. Resources Code, § 21000, et seq. 
2 42 U.S.C. § 4321 et seq. 
3 Pub. Resources Code, § 21177, subds. (a) and (b). 

 
Contact: Carole K. Combs, Executive Director & Secretary of the Board, Tulare Basin Wildlife Partners,  

P.O. Box 1180, Three Rivers, CA 93271  •  phone (559)799-7204, fax (559)561-1921 •  ccombs@thegrid.net 
www.tularebasinwildlifepartners.org 

ecological and economic health, sustain our agricultural heritage, and enhance the quality 

of life in the Tulare Basin for current and future generations. 

 

The Tulare Basin, located in California’s southern San Joaquin Valley, encompasses 

portions of Fresno, Kern, Kings, and Tulare counties, where the Kings, Kaweah, Tule, and 

Kern rivers and many smaller creeks and streams, flow from the Sierra Nevada, Transverse, 

and Coast Range mountains into the historic Tulare Lakebed. Tulare Basin Wildlife 

Partners works as a catalyst for positive environmental change in California’s southern San 

Joaquin Valley. 

 

I. THE HST REVISED EIR/EIS IMPROVES AND ADEQUATELY DESCRIBES THE BASELINE 

BIOLOGICAL CONDITIONS OF THE LOCAL ENVIRONMENT. 
 

In September 2011, TBWP filed comments on the HST Draft EIR/EIS.   In that letter, we 

stated  

“The Draft EIR/EIS prepared for the proposed project is legally inadequate.  The 

Draft EIR/EIS (1) fails to provide “baseline” information about the project setting, 

(2) fails to acknowledge several of the project’s potentially significant impacts and 

(3) improperly places the burden on the public and other agencies to identify the 

project’s potentially significant adverse environmental effects. The Authority and 

the FRA should not approve the Fresno-Bakersfield Section until a revised EIR/EIS 

is prepared that demonstrates that all of the project’s potentially significant adverse 

effects have been mitigated to “less-than-significant” levels.” 

 

With the issuance of the HST Revised EIR/EIS, we believe that many of the inadequacies of 

the initial draft have been corrected.  TBWP has thoroughly reviewed the Revised EIR/EIS, 

and we believe that it now adequately discloses and analyzes the direct and 

indirect impacts to biological resources and special status species at the local and regional 

scales.   In order to ensure that the Authority continues to use the best available scientific 

information, we ask that the TBWP Conservation Plans (outlined in “Tulare Basin 

Conceptual Conservation Projects For Tulare Basin Watershed Initiative And High Speed 

Rail Mitigation Recommendations dated February 17, 2012”) and the California 

Department of Fish and Game Conceptual Area Protection Plans (CAPPs) are used as 

baseline information documents for future HSR mitigation uses. 

 

II. THE HST REVISED EIR/EIS IMPROVES UPON PROPOSED MITIGATION MEASURES FOR 

DIRECT, INDIRECT AND CUMULATIVE IMPACTS TO BIOLOGICAL RESOURCES. 
 

The main concern of the TBWP is the cumulative, direct and indirect impacts of the HST 

Project in terms of habitat loss, fragmentation, and degradation in the context of ongoing 

habitat losses throughout the San Joaquin Valley.  The mitigation measures for the HST 

proposed in the Revised EIR/EIS are a reasonable starting point, considering that that site-

BO090-1

BO090-2

BO090-3
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specific survey, take avoidance, mitigation and habitat compensation measures will be 

developed with the California Department of Fish and Game, US Fish and Wildlife Service 

and US Army Corps of Engineers through consultations required under the California 

Endangered Species Act, Federal Endangered Species Act, Migratory Bird Treaty Act, and 

Clean Water Act.   

 

TBWP requests that the California High Speed Rail Authority keep our organization fully 

informed of all opportunities to review measures proposed to minimize or avoid take, 

offset habitat loss, monitor project mitigation measures and evaluate project effects. 

  

III. MITIGATION MEASURES FOR POTENTIAL IMPACTS TO THE ALLENSWORTH 

ECOLOGICAL PRESERVE NEED FURTHER SPECIFICITY AND MUST CONTRIBUTE TO 

REGIONAL CONSERVATION GOALS. 
 

TBWP believes that, in the long term, the measures adopted to allow movements of 

terrestrial and aquatic wildlife across the right-of-way in the satellite and core 

conservation areas near the Allensworth Ecological Reserve and along riparian and wildlife 

corridors are key to successful mitigation of HST impacts.  We strongly urge the acquisition 

of off-site habitat for biological resources to be in large blocks of land that maintain habitat 

integrity and preserve ecological functions and processes.   

 

However, we suggest that wetlands acquired as compensation not be located directly 

adjacent to the alignment in order to minimize the potential for collisions between wildlife 

and the trains.  The areas of off-site compensation should be within identified conservation 

strategies that contribute to the recovery of listed species and conservation of upland, 

riparian, and wetland habitats.  TBWP also believes that secure water supplies should be 

obtained and required for on and off-site wetland mitigation measures. 

 

IV. CONCLUSION 

TBWP also hereby incorporates by reference all prior comments that our members and all 

other parties have previously submitted about this proposed project.  Thank you for this 

opportunity to comment on the HST Revised EIR/EIS. We look forward to working with 

you as this process moves forward. 

 

 

Sincerely, 

 

 
Robert B. Hansen 

President  

 

 

BO090-3
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BO090-5
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BO090-1

Your comment is noted that Tulare Basin Wildlife Partners believes that the Revised

DEIR/Supplemental DEIS adequaltely addresses the direct and indirect impacts on

biological resources and special-status species at the local and regional scales.

BO090-2

The Authority used and continues to use available scientific information as baseline

information for FB compensatory mitigation needs. A Conceptual Mitigation Plan (CMP)

will be prepared for the project as part of NEPA/404/408 MOU Checkpoint C

requirements. The CMP identifies a number of agency coordination and professional

contracts that have contributed to the report, including communication with Tulare Basin

Wildlife Partners and meeting with agencies to discuss the Conceptual Area Protection

Plans.

BO090-3

Thank you for your comment.

BO090-4

The Authority appreciates this suggestion and plans to continue to work with all

stakeholders as the project progresses.

Mitigation measures and opportunities will be posted on the Authority's website for

viewing.

BO090-5

Refer to Standard Response FB-Response-BIO-02.

BO090-6

Comments received on the Draft EIR/EIS have been responded to in Volume IV of this

Final EIR/EIS, and comments received on the Revised DEIR/Supplemental DEIS have

been responded to in Volume V of the Final EIR/EIS.
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BO091-1

Comments submitted by Union Pacific (UP) on the Draft EIR/EIS are responded to in

Volume 4 of the EIR/EIS. Comments submitted by UP on the Revised

DEIR/Supplemental DEIS are responded to in Volume V of the EIR/EIS. The Authority

has taken the concerns raised by UP into consideration and has addressed them to the

extent practicable, given the existing constraints of the project.

BO091-2

The Authority acknowledges the Memorandum of Understanding and Implementing

Agreement Related to High-Speed Rail Development in California (MOU), which was

executed on July 11, 2012, and notes that the Revised DEIR/Supplemental DEIS was

published on July 20, 2012. The Authority and Union Pacific Railroad (UPRR) have

been working cooperatively to address the issues that UPRR sees with the proposed

Alignment Plans, Roadway and Grade Separation Plans and Station Plans (Volume 3 of

the Final EIR/EIS). These plans, on which the environmental analyses were based, were

deemed complete for the purposes of environmental analysis well before the execution

of the MOU with UPRR. Therefore, the plan set in Volume 3 of the Revised

DEIR/Supplemental DEIS did not reflect all of UPRR's concerns. Since signature of the

MOU and publication of the Revised DEIR/Supplemental DEIS, the Authority has

proceeded with two activities simultaneously: (1) preparation of a Final EIR/EIS and (2)

negotiation and execution of an Engineering, Construction, and Maintenance Agreement

(Agreement). The Agreement provides UPRR review and approval rights of engineering,

construction, and maintenance plans from the point in time that the project is approved

by the Authority and FRA (that is, environmentally cleared) through the point of

acceptance of the final engineering design and construction plans. During the

intervening period of publication of the Revised DEIR/Supplemental DEIS, the Authority

has revised the project description in as much as it was expedient and necessary to

complete design of a project for environmental analysis and subsequent approval. None

of these changes were made in response to this letter. These changes were made to

ensure local roadway design speeds, maintenance rights-of-way, maintenance of

infrastructure, and storage tracks. They are included in Volume 3 of this Final EIR/EIS.

The Authority presumes that UPRR understands that the balance of its concerns with

respect to the Alignment Plans, Roadway and Grade Separation Plans and Station

Plans proposed by the project will be reviewed and approved by the UPRR. The

Authority understands that changes required by the UPRR review and approval process

BO091-2

that result in impacts outside of the environmental footprint of this proposed project

would require an appropriate level of environmental review.

BO091-3

The Authority will make every reasonable effort to accommodate the UP's right-of-way

and operational needs.

If the UP's needs cannot be accommodated by the Authority with a solution that

removes all impacts, then the Authority will work with UP to develop a solution that

enables both parties to operate with the least amount of disruption to their respective

operations. The Authority entered into an MOU with UPRR for the purpose of formalizing

the process by which disputes will be resolved. Under this MOU, UPRR and the

Authority are working together on an Engineering, Construction, and Maintenance

agreement that will address conflicts with the UP right-of-way.

The MOU and MOU coordination process provide for the adoption of an Engineering,

Construction, and Maintenance Agreement through which the Authority and the UPRR

will agree to a final design that completely satisfies the concerns of the Union Pacific

Railroad.

The Authority respectfully disagrees that the project as proposed contains any unsafe or

dysfunctional operating distances. No substantial evidence is presented that finds fault

with any of the environmental analysis of the proposed project. In the process of the

Authority developing plans and the during the mutually agreed on review and approval

process, the Union Pacific Railroad considerations would prevail in matters pertaining to

the maintenance of the integrity of its own right-of-way and the plans would be revised.

BO091-4

The Authority recognizes the July 2012 MOU with Union Pacific Railroad and notes that

it has been working cooperatively under that MOU with the Union Pacific Railroad to

address issues that the Union Pacific Railroad has raised. The Authority disagrees that

the Alignment Plans, Roadway and Grade Separation Plans and Station Plans that

represent the proposed project and are analyzed as such demonstrate any

inconsistency with the MOU or the MOU coordination process for preserving safe and

operationally functional services.

Response to Submission BO091 (Jerry Wilmoth, Union Pacific Railroad Company, October 19, 2012)
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BO091-4

The MOU and MOU coordination process provide for the adoption of an Engineering,

Construction, and Maintenance Agreement through which the Authority and the Union

Pacific Railroad will agree to a final design that completely satisfies the concerns of the

Union Pacific Railroad. The Authority respectfully disagrees that the project as proposed

contains any unsafe or dysfunctional operating distances. No substantial evidence is

presented that finds fault with any of the environmental analysis of the proposed project.

In the process of the Authority developing plans and the during the mutually agreed on

review and approval process, the Union Pacific Railroad considerations would prevail in

matters pertaining to the maintenance of the integrity of its own right-of-way and the

plans would be revised. The Authority understands that changes required by the Union

Pacific Railroad review and the approval process that results in impacts outside of the

environmental footprint of this proposed project would require an appropriate level of

subsequent environmental review. These changes may result in the preparation of

subsequent or supplemental environmental documents. However, to presume that the

environmental footprint would require changing would be speculative.

BO091-5

The Authority respectfully disagrees that the project as proposed contains any unsafe or

dysfunctional operating distances. No substantial evidence is presented that finds fault

with any of the environmental analysis of the proposed project. The Authority

understands that changes required by the Union Pacific Railroad review and approval

process that result in impacts outside of the environmental footprint of this proposed

project (and that have not been analyzed in the EIR/EIS) would require an appropriate

level of subsequent environmental review. Pursuant to CEQA and NEPA, the

appropriate subsequent or supplemental environmental document will be prepared at

that time. However, to presume that the environmental footprint would require changing

would be speculative at this time.

BO091-6

None of the HST alternatives encroach on the freight rail corridors. Therefore, the

alternatives would not have a direct effect on current or anticipated freight operations.

After construction of the HST project, freight operation would continue as it currently

does and train miles would not change due to the HST project.

BO091-6

Although the efficiency of moving freight by train rather than by truck is well

documented, that is not pertinent to the HST project. There is no substantial evidence

that the HST project would result in a substantial shift of freight movement from trains to

trucks. Therefore, analyzing a scenario in which a non-quantifiable amount of rail freight

would transition to truck freight would be speculative. An EIR/EIS is not required to

engage in speculation.

The Authority is aware of the Union Pacific Railroad's operational safety concerns and

will be cooperating with the Union Pacific Railroad under the July 2012 MOU between

UP and the Authority to identify solutions to eliminate and alleviate perceived conflicts.

BO091-7

None of the HST alternatives encroach on the freight rail corridors. Therefore, the

alternatives would not have a direct effect on current and anticipated freight operations.

After construction, freight operation would continue as it currently does and train miles

would not change due to the HST. The disruption of freight rail service to freight truck

service is not

expected, and no associated air quality or greenhouse gas changes are foreseen. The

Authority is aware of the UPRR's operational safety concerns and will be cooperating

with the the railroad to identify solutions to eliminate and alleviate perceived conflicts.

BO091-8

Per Design Feature #10, Protection of Freight and Passenger Rail, of Section 3.2 of the

Final EIR/EIS, during construction, repair any structural damage to freight or public

railways, and return any damaged sections to their original structural condition. If

necessary, during construction, a "shoofly" track would be constructed to allow existing

train lines to bypass any areas closed for construction activities. Upon completion,

tracks would be opened and repaired; or a new mainline track would be constructed,

and the "shoofly" would be removed.

The Authority is aware that the Union Pacific Railroad (UPRR) does not want to allow

any disruptions to its service, and it will work to avoid any disruptions to service either

temporary or permanent.  The Agreement between the Authority and UPRR will help
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outline potential conflicts to the UPRR and HST operations.  If a conflict was to occur,

Section 21 of the Agreement outlines the dispute resolution process.

BO091-9

Per Design Feature #10, Protection of Freight and Passenger Rail, in Section 3.2,

Transportation, of the Final EIR/EIS, the Authority will repair any structural damage to

freight or public railways that occurs during project construction and return any damaged

sections to their original structural condition. If necessary, during construction, the

Authority would construct a "shoofly" track to allow existing train lines to bypass any

areas closed for construction activities. On completion, tracks would be opened and

repaired (or a new mainline track would be constructed), and the shoofly track would be

removed.

Provision of shoofly tracks to construct underpasses is consistent with best practices,

and they are widely used to minimize disruption to freight railroad operations while

constructing underpass grade separations. Interruptions to freight service are

anticipated to be consistent with routine replacement of similar track. Shoofly

arrangements will be developed in conjunction with Union Pacific Railroad (UPRR).

The Authority has been in continuous communication with UPRR to make sure that the

design, temporary outlets, and bypasses are agreed to and approved by UPRR before

they would cause any interference with railway operations.  Section 3.1 of the

Engineering, Construction, and Maintenance Agreement details the planning and design

of any engagements between the Authority and UPRR.

BO091-10

The Authority will work with the Union Pacific Railroad on shoofly proposals under the

July 2012 MOU between the two entities. If a shoofly is considered, the Authority

will make sure that Union Pacific Railroad is agreeable to the use and that the disruption

to service is minimized to the fullest extent. In such case, the Authority would reevaluate

the potential environment impacts of the shoofly, as authorized under CEQA and NEPA

to determine whether a subsequent environmental analysis is needed.  If the

Authority determines that a subsequent or supplemental CEQA or NEPA document is

required, then that document will be prepared pursuant to CEQA and NEPA before final

BO091-10

approval and construction of the shoofly track.

BO091-11

Refer to Standard Response FB-Response-GENERAL-01.

It is correct that property lines are not shown on the design plans in Volume III of the

Revised DEIR/Supplemental DEIS and Volume III has not been revised to show the

property lines in the Final EIR/EIS. Although impacts are disclosed, the property

boundaries and property ownership were not expressly identified in any of the analyses.

The decision was made to protect the privacy of the property owners, biological

resources, and cultural resources. Impacts on the physical environment did not require

the depiction of the property lines on the design plans for the analysis.

Since the beginning of the HSR program, impacts on properties and property owners'

interests have been considered a point of mutual agreement to be negotiated between

the Authority and the property interests. Detailed right-of-way/access analysis will be

conducted during the right-of-way appraisal process.  Although the HST alternatives will

require acquisition of existing freight rail property, they do not encroach on the freight rail

operating corridors. The Authority has committed to not encroaching into freight rail

operations. No permanent intrusion into the freight rail corridors is proposed. Therefore,

none of direct and secondary environmental effects that Union Pacific Railroad is

concerned about (i.e., freight being moved by trucks rather than rail) would occur. 

Through the July 2012 MOU between the two parties and the related Engineering,

Construction, and Maintenance Agreement, the Authority and Union Pacific Railroad will

ensure that the HSR alignment does not encroach into the Union Pacific Railroad right-

of-way.

BO091-12

Because of this comment, the Authority’s Fire and Life Safety Committee identified an

alternative means of emergency access to the future station. The alternative emergency

access was deemed feasible and the emergency access route crossing the Union

Pacific Railroad right-of-way was removed from the project. Drawing #A1101 (in Section

A, sheet 7) has been revised to show the removal of the emergency access route

crossing from the station drawings (Volume III of the Final EIR/EIS).
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Because of the high rate of speed with which the HST travels, there can be no at-grade

crossings of the track, and none are proposed. The HST project would grade-separate a

significant number of the existing at-grade crossings in Fresno. The Authority will work

to minimize and/or eliminate all at-grade crossings over the Union Pacific Railroad right-

of-way. The HST design criteria ensure that the HST alignment is consistent with the

aspirations of the California Public Utilities Commission (CPUC). In the event that an at-

grade crossing cannot be eliminated, the Authority will work with Union Pacific Railroad

under the July 2012 MOU to minimize any impacts to operations as well as to obtain

approvals and reviews needed for at-grade crossings. The resultant Engineering,

Construction, and Maintenance Agreement will help direct all designs that affect the two

parties' rights-of-way to facilitate construction of new grade separations. However, no

new public grade crossings are proposed to be installed. In other words, the Authority is

not proposing to construct grade separations for other freight rail facilities in locations

where HSR design does not affect both parties.

BO091-14

This comment pertains to Section 5 of the MOU, which states that all HST facilities

crossing above or below the Union Pacific Rail Road must "clear span" the UP property.

The Authority will ensure that if not currently shown at this level of design, then the

requirements of the MOU and those stated in the Agreement section 3.1 (f) are met

during the preparation of final engineering plans; and crossings over or under Union

Pacific Rail Road will allow full utilization for Union Pacific Rail Road purposes. If an

exception is necessary, then a mutually agreeable alternative will be negotiated between

the Authority and the Union Pacific Rail Road consistent with the terms of the MOU. No

substantial evidence is presented in this comment that would result in a different

conclusion in the Final EIR/EIS than the proposed project would have a less-than-

significant impact of negligible intensity on UP use of the rail corridor.

BO091-15

For alignment B1, the viaduct spanning the UPRR/SJVR spurs is shown on Drawing No.

SV2642. The tracks are clear-spanned with 150-foot spans with a single column

between the two spurs.  For alignment B2, the viaduct is shown on Drawing No.

SV2742, where the viaduct is shown in the median of E. California Ave. and spans the

BO091-15

two UPRR/SJVR tracks with a single 120-foot span. For alignment B3, the viaduct is

shown on Drawing No. SV2842, where the viaduct is shown spanning the UPRR/SJVR

west spur track with a span of 143 feet 6 inches to the north of E. Truxtun Ave. Minimum

clearance to track is 30 feet. The east spur track is shown on Drawing No. SV2843 and

is spanned with two spans of 140 feet supported on an integral straddle bent over E.

Truxtun Ave. The minimum clearance to the straddle bent column is 25 feet 10 inches.

There is also an adjacent track south of E. Truxtun Ave. that appears to be closed, as it

does not cross E. Truxtun Ave. The clearance for this track is 38 feet 3 inches from the

straddle bent column.

BO091-16

The comment suggests that a grade separation at the crossing at Ventura Street, as

shown on Drawing No. 1661, is not physically possible. Instead of the alignment plans in

Section A, please refer to the Roadway and Separation Plans, Section C, to appreciate

the feasibility of providing grade separations at Ventura Street. Drawings CT #1019 and

CT #1020 show the layout, and drawings CT # 2019 and CT #2020 are the profile

drawings. The Authority will ensure that if not currently shown at this level of design,

then the requirements of the July 2012 MOU and the resultant Engineering,

Construction, and Maintenance Agreement will be met and grade-separated road

crossings will not preclude future grade separations of adjacent Union Pacific Railroad

tracks. No substantial evidence is presented in this comment that would result in a

different conclusion that the proposed project would have a less-than-significant impact

of negligible intensity on freight rail.

BO091-17

No substantial evidence is presented in this comment that would result in a different

conclusion than that the proposed project would have a less-than-significant impact of

negligible intensity on freight rail. The above- and below-grade crossings will be

provided pursuant to the July 2012 MOU and the resultant Engineering, Construction,

and Maintenance Agreement. Likewise, grade separations will be designed so as not to

preclude future grade separations. In accordance with the Engineering, Construction,

and Maintenance Agreement, Union Pacific Railroad will review and approve designs to

ensure that operational concerns are addressed in a mutually agreeable negotiated

understanding between the Authority and Union Pacific Railroad.
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BO091-17

No substantial evidence is presented that finds fault with any of the environmental

analysis of the proposed project. In the process of the Authority developing plans and

the during the mutually agreed on review and approval process, the Union Pacific

Railroad considerations would prevail in matters pertaining to the maintenance of the

integrity of its own right-of-way and the plans would be revised. The Authority

understands that changes required by the Union Pacific Railroad review and approval

process that result in impacts not fully analyzed in the Final EIR/EIS would require an

appropriate level of subsequent environmental review. This review may result in the

preparation of subsequent or supplemental environmental documents, if required under

CEQA and NEPA.

BO091-18

The Authority appreciates the Union Pacific Railroad's concern about not having the

ability, in certain cases, to connect to future spur line sections. The specific text in the

comment references two separate impact statements. The Final EIR/EIS document

does not assert that the benefit of grade separations to regional freight rail speed and

capacity would compensate for the potential restriction of future spur line construction.

Because some spur line connections are hypothetical and there are no current plans by

the Union Pacific Railroad to connect to the spur lines, any impact would be speculative,

and it is not proper under CEQA for the Authority to include this as an impact in the

EIR/EIS. If these spur lines are identified and are planned to be in operation before the

HSR coming online, the Authority will review the plans and within the context of the July

2012 MOU and the resultant Engineering, Construction, and Maintenance Agreement

will integrate them to the extent mutually agreeable.

BO091-19

The Authority is pleased that the communications and cooperation between the two

entitles have effectively addressed the issue of spur line constraints. The Authority will

continue to work with Union Pacific Railroad under the July 2012 MOU on all fronts to

make sure the needs of both parties continue to be met.

BO091-20

The Authority is committed to working with the Union Pacific Railroad as necessary

within the context of the July 2012 MOU and Implementing Agreement to make sure that

the operation and maintenance of the Union Pacific Railroad system is not impaired.

Although Union Pacific Railroad makes the claim that there will not be enough room

between the two adjacent rights-of-way for the grade separation commitments, the

engineering design in Section C of Volume III of the EIR/EIS demonstrates that it is

reasonably feasible. The Authority acknowledges that it not possible to account for all

possible contingencies. In instances where the Union Pacific Railroad needs to

encroach on the Authority right-of-way, then the Authority will rely on the Union Pacific

Railroad to contact the Authority for approval of the proposed work and encroachment.

The access and notice of access is detailed in the Implementing Agreement under

Section 8 and the separation criteria are addressed in Section 3.

BO091-21

The Authority will make every reasonable effort to accommodate the Union Pacific

Railroad's (UPRR's) right-of-way and operational needs.

If the Authority cannot accommodate UPRR's needs with a solution that removes all

impacts, then the Authority will work with UPRR to develop a solution that allows both

parties to operate with the least amount of disruption to their respective

operations. The Authority entered into a Memorandum of Understanding (MOU) with

UPRR for the purpose of formalizing the process by which disputes will be

resolved. Under this MOU, UPRR and the Authority are working together on an

Engineering, Construction, and Maintenance (ECM) Agreement that will address any

conflicts between the HST System and the UPRR right-of-way.

The MOU and MOU coordination process provide for the adoption of an ECM

Agreement through which the Authority and UPRR will agree to a final design that

completely satisfies the concerns of both UPRR and the Authority. The Authority

respectfully disagrees that the project as proposed contains any unsafe or dysfunctional

operating distances. The basis for the design evaluated in the analysis of potential

impacts on the environment is documented in Technical Memorandum 2.1.7, “Rolling

Stock and Vehicle Intrusion Protection for High-Speed Rail and Adjacent Transportation

Systems” (Authority 2008a). On page 12 in Section 3.2.3.3, “Minimum Distance between
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Tracks Using a Physical Barrier,” this technical memorandum states, “It is recommended

for planning purposes, a minimum separation of 29 ft (8.8 m), including provision for a

physical barrier, is to be provided between the centerlines of the adjacent HST and

conventional rail lines. This distance is the sum of the minimum clearance requirements

for the HST operating infrastructure (12.5 ft) plus a protected walkway (3.0 ft) and a

cable tray (1.0 ft) plus an allowance of 2.5 ft for the width of an intrusion barrier plus an

offset to the centerline of the conventional railroad (10.0 ft).” The Technical

Memorandum 2.1.7 (Authority 2008a, page 5) design guidelines are based on:

·         Existing FRA guidelines regarding the separation and protection of adjacent

transportation systems and conventional railroads.

·         The 2012 Manual for Railway Engineering of the American Railway Engineering

and Maintenance-of-Way Association (AREMA 2012).

·         California Department of Transportation, Highway Design Manual (Caltrans

2012a).

·         The DOT and FRA study on intrusion protection titled Safety of High-Speed

Guided Ground Transportation Systems (November 1994).

·         Technical Guidebook GEFRA 2004: technical guidance from National French

Railways about twinning between high-speed train and road or highway infrastructures.

·         UIC Code 777-2: "Structures Built over Railway Lines – Construction

Requirements in the Track Zone." This code identifies a "danger zone" in proximity of

the rail; within this zone, it is preferable to avoid having supports.

The commenter does not provide any evidence to refute the basis of the design that was

evaluated in the environmental document. Furthermore, no substantial evidence is

presented that finds fault with the environmental analysis of the proposed project. In the

process of the Authority developing plans and during the mutually agreed on review and

approval process, UPRR considerations will prevail in matters pertaining to the integrity

BO091-21

UPRR’s right-of-way and the HST plans will be revised.

BO091-22

The design of the project has been refined to extend intrusion protection barriers so that

they are continuous to East Jensen Bypass and achieve 102 feet of separation from the

nearest HST track to the Union Pacific Railroad right-of-way.

BO091-23

A basic design feature of an HST system is to contain train sets within the operational

corridor (FRA 1993). Strategies to ensure containment include operational and

maintenance plan elements that would ensure high-quality tracks and vehicle

maintenance to reduce the risk of derailment. Also, physical elements, such as

containment parapets, check rails, guard rails, and derailment walls, would be used in

specific areas with a high risk of or high impact from derailment. These areas include

elevated guideways and approaches to conventional rail and roadway crossings.

BO091-24

Refer to Standard Response FB-Response-S&S-02.

BO091-25

An intrusion prevention barrier will be installed at locations where the horizontal

separation distance between the nearest HST track and the nearest UPRR track is 102

feet or less, and where supported by a site-specific hazard analysis that considers the

physical and operating characteristics of the adjacent railroad.  UPRR has been invited

to participate in the site-specific hazard analysis process.

BO091-26

An intrusion prevention barrier will be installed at locations where the horizontal

separation distance between the nearest HST track and the nearest UPRR track is 102

feet, or less, and where supported by a site-specific hazard analysis that considers the

physical and operating characteristics of the adjacent railroad.  UPRR has been invited

to participate in the site-specific hazard analysis process.
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An intrusion prevention barrier will be installed at locations where the horizontal

separation distance between the nearest HST track and the nearest UPRR track is 102

feet, or less, and where supported by a site-specific hazard analysis that considers the

physical and operating characteristics of the adjacent railroad. UPRR has been invited

to participate in the site-specific hazard analysis process.

BO091-28

The Authority is aware of the Union Pacific Railroad's (UPRR's) concerns about the

proximity of the HST right-of-way. The Authority appreciates UPRR’s clarification that

maintenance of the intrusion barrier must be made from the Authority’s right-of-way. The

Authority further understands that the UPRR right-of-way may not be available for

emergency access, and per UPRR’s suggestion will not assume that it would be. The

Authority and UPRR are in negotiations on an Engineering, Construction, and

Maintenance (ECM) Agreement that will detail the minimum separations. The separation

language can be found in Section 3.1(g) of the ECM Agreement. The Authority respects

the integrity of UPRR’s right-of-way, and if these minimums cannot be met, the Authority

will work with the UPRR in design and review to make sure that both parties' needs are

met.

BO091-29

The commenter does not provide substantial evidence that finds fault with any of the

environmental analysis for the proposed project.

The Authority understands that any plans showing encroachment into the Union Pacific

Railroad (UPRR) right-of-way will need to be revised. The minimum design standards

will be set to those laid out in Section 3.1 (f)(g) of the Engineering, Construction, and

Maintenance (ECM) Agreement. If the minimum distances cannot be met, the Authority

will work with the Union Pacific Railroad (UPRR) to develop a beneficial solution. This

solution would apply to both construction and maintenance access. UPRR has clarified

that the Authority should not assume that UPRR will allow any access to any

UPRR right-of-way at any time.

BO091-30

The commenter does not provide substantial evidence that finds fault with any of the

environmental analysis of the proposed project. The Authority will design its right-of-way

in accordance with Section 3.1 (f)(g) of the draft Engineering, Construction, and

Maintenance Agreement. Through this process, the Union Pacific Railroad (UPRR) can

be reasonably assured that the minimum standards will be established to maintain

sufficient room for UPRR to maintain and provide emergency access to its own right-of-

way.

BO091-31

The commenter asserts that if the proposed project constrains Union Pacific Railroad

(UPRR) maintenance access to its right-of-way, then the project would have a significant

impact on freight rail operations. The Authority established that its threshold of

significance was project encroachment on freight right-of-way such that current and

anticipated freight operation would continue. Through its analysis in Section 3.2,

Transportation, of the Final EIR/EIS, the Authority found that, “As the HST alternatives

do not encroach on the freight rail corridors, they would not have a direct effect on

current and anticipated freight operations. After construction, freight operation would

continue as it currently does and train miles would not change due to the HST” (page

3.2-71 of the Final EIR/EIS). The commenter points out that UPRR must comply with 49

Code of Federal Regulations (CFR) Part 213, “Federal Track Safety Standards” as

administered by FRA. The commenter goes on to enumerate the activities conducted to

maintain track safety. As a co-lead agency with the Authority, FRA has reviewed the

project as proposed and did not identify any potential conflicts with existing freight

operations from complying with 49 CFR Part 213. The Authority respectfully disagrees

that there is compelling evidence to change the significance threshold for the evaluation

of impacts on freight operations. The Authority will design its right-of-way in accordance

with Sections 7, 3.1, and 8 of the draft Engineering, Construction, and Maintenance

Agreement. Through this process with UPRR, UPRR can be reasonably assured that it

will have adequate maintenance access to its right-of-way.

BO091-32

As discussed in comment response 1488, the proposed project does not conflict with the

Union Pacific Railroad's (UPRR’s) ability to comply with FRA’s Title 49 Code of Federal

Regulations (CFR) Part 213. The commenter asserts that the proposed project
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constrains UPRR maintenance access to its right-of-way, but there is no compelling

evidence provided to change the significance threshold. The Authority will design

its right-of-way in accordance with Sections 3.1, 7, and 8 of the draft Engineering,

Construction, and Maintenance Agreement. Through this process with UPRR, UPRR

can be reasonably assured that it will have adequate maintenance access to its right-of-

way even in emergency situations necessitating a rapid response.

BO091-33

The commenter warns that there may be conflicts between the right-of-way interests of

the Union Pacific Railroad (UPRR) and the California High-Speed Rail Authority that

would result in moving portions of the project footprint, which in turn could result in new

significant impacts. The commenter uses the City of Atherton litigation as

an example of how such conflicts could result in the need to recirculate the EIR/EIS.

However, the Authority has entered into an agreement with the UPRR (the Engineering,

Construction, and Maintenance Agreement) that sets out a process of cooperation

between the two parties in planning the HST route and gives UPRR review and approval

rights for engineering, construction, and maintenance plans. The Authority recognizes

the July 2012 Memorandum of Understanding (MOU) with UPRR and notes that the

Authority has been working cooperatively with UPRR under the MOU to address issues

that UPRR has raised. No such agreement was in place before the City of Atherton

litigation. The Authority understands the risk that future design refinements could result

in the shifting of the HST alignment away from the UPRR right-of-way and that this shift

could result in new or more significant impacts. For this reason, the Authority has

advanced a range of viable and practicable project alternatives. The Authority continues

to work with UPRR in refining the design of the project. The Authority is confident that its

work with UPRR to develop the final designs will mean that the alignment will need only

minor adjustment and that both parties' right-of-way needs will be met.

The Authority understands that if substantial changes in the project footprint are

necessary as a result of the UPRR review and approval process, then an appropriate

level of subsequent environmental review would be necessary before those changes

can be given final approval. The purpose of that subsequent environmental review

would be to determine whether the changes result in new or substantially more

BO091-33

severe impacts outside of the environmental footprint. This review would comply with the

requirements of both the California Environmental Quality Act (CEQA) and the National

Environmental Policy Act (NEPA).

However, it is not currently known whether such changes in the project footprint might

be necessary and where they might be located. As a result, prospective changes cannot

be analyzed without indulging in speculation. Both CEQA and NEPA discourage

speculation because it does not support informed and rational decision-making.

BO091-34

The Town of Atherton litigation referenced by the commenter was resolved in

late February 2013, when the Sacramento Superior Court ruled in favor of the Authority.

The court found that the Program EIR/EIS was adequate.

The City of Atherton case has no bearing on the present EIR/EIS. The Authority has

entered into an agreement with the Union Pacific Railroad (UPRR) (the Engineering,

Construction, and Maintenance Agreement) that sets out a process of cooperation

between the two parties in planning the HST route and gives UPRR review and approval

rights of engineering, construction, and maintenance plans. No such agreement was in

place before the City of Atherton litigation. The Authority understands the risk that future

design refinements could result in the shifting of the HST alignment away from the

UPRR right-of-way and that this shift could result in new or more significant impacts. For

this reason, the Authority has advanced a range of viable and practicable project

alternatives. The Authority continues to work with UPRR in refining the design of the

project. The Authority is confident that its work with UPRR to develop the final designs

will mean that the alignment will need only minor adjustment and that both parties' right-

of-way needs will be met.

The Authority understands that if substantial changes in the project footprint are

necessary as a result of the UPRR review and approval process, then an appropriate

level of subsequent environmental review would be necessary before those changes

can be given final approval. The purpose of that subsequent environmental review

would be to determine whether the changes result in new or substantially more severe

impacts outside of the environmental footprint. This review would comply with the
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requirements of both the California Environmental Quality Act (CEQA) and the National

Environmental Policy Act (NEPA).

However, it is not currently known whether such changes in the project footprint might

be necessary, where they might be located, or if they were to exist, whether they would

have new or more severe impacts relative to those described in the EIR/EIS. As a

result, there is no case to be made that recirculation of the EIR/EIS is required.

BO091-35

The impacts on Union Pacific Railroad (UPRR) property are limited to work within the

city of Fresno. The impacts have been fully evaluated; the project would impact existing

track on a temporary basis where construction of new underpasses or reconnections to

the San Joaquin Valley rail tracks are required, but it would not require any permanent

relocation or shifting of existing tracks. Therefore, no secondary impacts should occur.

The comment references alignment plans that show the proposed right-of-way limits.

These plans show the existing 100-foot UPRR right-of-way between Clinton Avenue and

State Route (SR) 180. South of SR 180, acquisition of property would be required, but in

no case would the UPRR right-of-way be reduced to less than 100 feet. Therefore,

operations, maintenance, and safety of UPRR facilities would not be affected due to

either the physical distance separation or the inclusion of an intrusion protection barrier.

The Authority will continue to consult with UPRR during the design and procurement

stages.

BO091-36

Refer to Standard Response FB-Response-SO-01.

The commenter conflates the term "project footprint" with the area that will be affected

by the HST project. The project footprint consists of the area that will be acquired for the

HST project, including the support infrastructure for the HST project, or area that will be

used for temporary construction, including relocation of utilities and, where identified,

temporary and permanent relocation of existing railroad tracks. The affected area varies

depending on the environmental issue and is often more extensive than the project

BO091-36

footprint. The Revised DEIR/Supplemental DEIS is valid because the footprint covers all

areas to be disturbed by the project.

It is possible that design refinements could change the footprint to some degree in the

future. What those changes could be, if they were to occur, is speculative at this time.

Future changes in the footprint would require an environmental reevaluation under both

CEQA and NEPA. That reevaluation could identify impacts not addressed in the Fresno

to Bakersfield EIR/EIS, requiring a supplemental or subsequent environmental

document. Issues such as environmental justice, Section 4(f), and Section 6(f) would be

included in that reevaluation, as required by law.

BO091-37

Unfortunately, there is no way to predict when or where derailments of the UPRR, or

damage caused by other acts of nature, would occur. Identification and quantification of

potential impacts on biological resources are not possible because the location of such

accidents and repairs is not known and the severity could range widely. Furthermore,

those acts would be the responsibility of the UPRR. Because the HST is a fully

dedicated system, which has been designed to be maintained upright and within the

right-of-way, there is little to no potential for impacts on natural resources to occur in a

emergency response situation. Related to your comment and to the example of special-

status plants, habitat for special-status plant species would be removed within the right-

of-way impacts that have been accounted for, and because the train is not designed or

anticipated to derail, impacts associated with such acts or with the emergency response

are not included in the Revised DEIR/Supplemental DEIS.

BO091-38

Construction emission estimates are based on the best available construction data at

the time of the analysis. The project has entered into a VERA agreement with SJVAPCD

to offset construction emissions. As such, a revised emission construction estimate will

be calculated approximately 3 months before construction will begin and will be

monitored daily through construction activity logs.
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This commenter claims that the environmental document violates the California

Environmental Quality Act (CEQA) for the reasons listed in the letter that follows. This

particular comment is an introduction. Responses to concerns expressed in the letter

are provided in subsequent responses.

The Authority met with representatives from Occidental Petroleum Corporation and its

subsidiaries, Vintage Production California LLC, Vintage Petroleum LLC, and OXY USA

Inc. (collectively, “OXY”) on April 25, 2013 in Wasco, California to discuss potential

impacts associated with the project. In their follow up letter of May 16, 2013, OXY

provided information including an updated list and map of impacted wells (16 wells at

the time of the letter) for consideration in the EIR/EIS.

BO092-2

The Revised DEIR/Supplemental DEIS provides an analysis of significant impacts and

presents mitigation measures for those significant impacts in accordance to the

requirements of Section 15126 of the CEQA Guidelines. The EIR/EIS clearly and

concisely describes the nature and magnitude of project impacts, provides mitigation

measures for significant impacts, and describes the significance of impacts following

mitigation. The project is 114 miles long. For a project of this size, it is not possible to

detail the specific impacts on each piece of property crossed by the project, and make

the EIR/EIS readable or understandable.

Subsidence from groundwater or petroleum withdrawal is addressed in the Final

EIR/EIS (Section 3.9.4.4, Geologic Hazards). The section states that substantial

subsidence has occurred in the San Joaquin Valley, primarily due to groundwater

extraction; however, the areas with greatest land subsidence are in the western portion

of the San Joaquin Valley where subsidence of nearly 30 feet was recorded between

1926 and 1970.  In the area of the HST alternatives, including stations and HMFs,

subsidence has been far less dramatic than on the western side of the valley, with

subsidence measured at less than 1 foot between 1926 and 1970 (Faunt 2009;

Galloway et al.). Over the last several decades, the use of pipelines and aqueducts for

surface water deliveries from other parts of California has reduced dependence on

groundwater for agricultural use, and land subsidence has slowed or reversed in some

areas of the San Joaquin Valley. During drought conditions, however, increased reliance

BO092-2

on groundwater may result in increased subsidence rates.

Construction and operation of the Fresno to Bakersfield Section of the HST would not

change subsidence rates compared to existing conditions. The project does not include

features (e.g., major new sources of groundwater extraction) that would contribute to

subsidence. In fact, the project would cause land (under the preferred alternative) to be

removed from agricultural production. Some of these lands are irrigated with

groundwater, and therefore localized groundwater withdrawals would likely be reduced.

The project will be designed so that geotechnical constraints (e.g., subsidence from

groundwater withdrawal, soil settlement from new earth loads) do not result in premature

degradation of the alignment such that speeds are reduced,

or operation and maintenance costs are unacceptably high. Prerequisite geotechnical

and geologic evaluations, design features, and management measures to reduce or

eliminate risk from poor or unexpected geologic conditions, or from long-term effects of

the project on geology are described in the EIR/EIS.

BO092-3

Refer to Standard Response FB-Response-AG-04.

The Final EIR/EIS discusses the project-level alternatives development process (refer to

Section 2.3.1, HST Project-Level Alternatives Development Process). A range of

potential alternatives preliminarily considered but eliminated from detailed consideration

in the EIR/EIS has also been discussed. Refer to Section 2.3.2, Range of Potential

Alternatives Considered and Findings, for further details. The September 2010

Supplemental Alternatives Analysis (AA) Report (Authority and FRA 2010a) and the

December 2011 Supplemental Alternatives Analysis Report (Authority and FRA 2011e)

describe the alternatives identification process in more detail. Both reports are available

on the Authority’s website.

Existing underground utilities crossing the HST right-of-way, such as gas, petroleum,

and water pipelines, will be maintained during the relocation or protected in

place. Utilities crossing the HST right-of-way will be encased in steel casings, and the

length of the casing will be extended sufficiently beyond the HST right-of-way so that

future access to the casings can be made without impacting the HST right-of-way. In
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compliance with State law (California Government Code Section 4216), the construction

contractor will use a utility locator service and manually probe for buried utilities within

the construction footprint before initiating ground-disturbing activities. This procedure

would avoid accidental disruption of utility services and ensure that a feasible measure

is implemented to reduce impacts. Refer to Section 3.6, Public Utilities and Energy, of

the Final EIR/EIS for further details.

A number of high-risk potential conflicts between existing petroleum and gas pipelines

have been identified in the Final EIR/EIS. Temporary effects on a number of petroleum

and fuel facilities or structures would occur. The cost for well decommissioning and

replacement would be borne by the Authority, and the effect on the capacity or viability

of the petroleum resource and industry extraction operations relative to public utilities

and energy was determined to be less than significant. The Authority would work with

pipeline owners to place affected lines underground in a protective casing so that future

maintenance of the line could be accomplished outside of the HST right-of-way. The

project would not result in prolonged disruption of services and would not result in the

loss of or reduced access to public utility lines or pipes. Refer to Section 3.6.5,

Environmental Consequences, of the EIR/EIS for further details.

BO092-4

Refer to Standard Response FB-Response-SO-01, FB-Response-GENERAL-01.

As discussed in the EIR/EIS, active wells would need to be capped and abandoned or

relocated, potentially to nearby locations, possibly using direction drilling techniques, if

feasible. Appurtenant facilities such pipelines would also potentially need to be relocated

if they fall within the footprint. Data collected from exploration activities is used to

optimize the entrance to the target zone when drilling and developing a well. Therefore,

capping an existing well and redrilling into the target zone from a nearby location may

not result in the same level of production from the new well. The production rate from a

new well cannot be estimated before it is installed. Consequently, replacing wells may

result in a reduction in the rate of production at the new well. Production lost during well

relocation is expected to be small on a regional basis, due to the small number of

affected wells (in the case of the Wasco-Shafter Bypass, 15 wells as of March 2013).

Wells would be capped, abandoned, or relocated by the well operator with

BO092-4

compensation from the Authority. The Authority would compensate well owners for

relocation and drilling of new wells, relocation of ancillary pipelines and underground

conveyance, as well as for any loss in production.

Potential impacts to the physical environment from abandonment and replacement of

wells would include emissions and fugitive dust from construction equipment,

construction-related noise, visual impacts associated with new structures, impacts to

agricultural lands, and impacts to biological and cultural resources that may be present

on the site of new structures. Development of new wells would be designed and

constructed to be consistent with applicable regulations, and would be subject to

separate site-specific analysis under CEQA, including measures to mitigate impacts to a

level less-than-significant. For this reason, it is expected that impacts of well relocation

would be less than significant under CEQA and the impact would have negligible

intensity under NEPA.

BO092-5

Protective casing will be installed where pipelines cross the HST right-of-way as a

standard construction activity. Pipelines would be encased in appropriately sized steel

casings, and the length of the casing would be extended sufficiently beyond the HST

right-of-way so that future access to the casings can be made without affecting the HST

right-of-way. The impact of this installation has been considered in conjunction with

construction impacts of the HST. Where practical, pipelines would be maintained or

temporarily diverted during the relocation or protection-in-place process and the

Authority's contractor would coordinate scheduling of activities to avoid prolonged

disruptions to service. Refer to Section 3.6.5 for further details.

The reference to supplemental environmental analysis is in relation to activities that may

occur outside of the current study area of the EIR/EIS as a result of further refinements

of the project design. The project is a design-build project, and the design will continue

to be refined after approval of the Fresno to Bakersfield Section in response to site-

specific features and challenges. The designs presented in the EIR/EIS are based on

preliminary engineering, and the resolution of all utility and pipeline conflicts is not

feasible until the necessary coordination with owners occurs during final design.
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The proposed project footprint established in the EIR/EIS anticipated the need to avoid,

protect or relocate utility infrastructure. The analysis of physical impacts related to the

project footprint, including public utility relocation, is provided in each of the respective

impact areas (e.g., biological, archaeological, farmland resources). This approach is

consistent with other CEQA analysis, as exemplified in the California Environmental

Quality Act Significance Determination Thresholds, City of San Diego Development

Services Department, January 2011.

Based on the substantial evidence underpinning Section 21084 of the Public Resources

Code, which identifies the classes of projects which have been determined not to have a

significant effect on the environment, “Class 2” actions such as replacement or

reconstruction of existing structures and facilities, including utility systems and/or

facilities involving negligible or no expansion of capacity, would not have a significant

impact.

As stated by the commenter, supplemental environmental analysis would be conducted

if utilities cannot be relocated or modified within the construction footprint (EIR/EIS

Section 3.6.5). As discussed in EIR/EIS Section 2.2.6.1, for example, PG&E has

indicated that existing transmission lines may need to be reconstructed in order to serve

the project; however, the location of new or relocated transmission lines and power

poles is not known at the level of HST design evaluated. The actual need and location of

such actions is unforeseeable at the current design level. When electrification of the

system is engineered, PG&E would review the need to design and implement changes

to their transmission lines. The Authority would assist utility providers in complying with

CPUC General Order 131-D, including the need for follow-on design and environmental

review.

Based on substantial evidence contained in the EIR/EIS, relevant CEQA guidelines for

public utilities, and CPUC General Order 131-D, however, it is anticipated that existing

utilities can be relocated within the project footprint and would not result in a significant

impact or substantial effect. In the event that new or relocated utilities would be required

outside the project footprint, the Authority, in conjunction with the service provider, may

undergo supplemental environmental review (assuming the circumstances set forth in

Public Resources Code §21166 are present). However, relocation of existing utilities

BO092-5

outside of the project footprint is not anticipated and a presumption that any impacts

associated with such relocation would occur is, at this time, speculative.

BO092-6

This commenter asserts that for the reasons provided in the letter the environmental

document erroneously concludes that there would be no impact on mineral resources.

The commenter goes on to say that the environmental document is flawed because it

does not include mitigation measures to reduce the significance of the impacts to

mineral resources. The environmental document does not claim that there would be no

impact on mineral resources; rather, it finds that the impacts would be less than

significant. Previous responses refute—with citations to substantial evidence—the

claims that the environmental document insufficiently evaluates the project, its

alternatives, and its conclusions about mineral resources and petroleum pipelines. The

California Environmental Quality Act (CEQA) does not require mitigation for less-than-

significant impacts. Because the impacts on mineral resources would be less than

significant, no mitigation measures are proposed.
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Wasco-Shafter Ag Group 
Comments on California High-Speed Train: 

Fresno To Bakersfield Section 
Revised Draft Environmental Impact Report/ 

Supplemental Environmental Impact Statement 
October 2012 

 
 

Following are comments on the California High-Speed Train:  Fresno To Bakersfield 
Section Revised Draft Environmental Impact Report/Supplemental Environmental 
Impact Statement, July 2012 (“EIR”), prepared by the California High Speed Rail 
Authority and the Federal Railroad Administration (the numbered paragraphs below 
correspond with the section numbers of the EIR): 
 
1.1.2.  The project analyzed in the EIR is described as, “The Fresno to Bakersfield HST 
Project section would connect a Fresno station, a potential Kings/Tulare Regional 
station in the Hanford/Visalia/Tulare area, and a Bakersfield station.  The planned HST 
line north of the Fresno to Bakersfield section would extend to Merced,” etc.  The EIR 
then explains that the EIR is Tier 2 of an environmental review process that began with 
a Tier 1 programmatic environmental impact report/environmental impact statement that 
encompassed the entire proposed California High Speed Train (“HST”) system that 
includes extensions to Sacramento, the San Francisco Bay Area, the Los Angeles Area 
and San Diego.  The actual project, therefore, is a much longer system than the 
segment of the route from Fresno to Bakersfield. 
 
The California Environmental Quality Act (“CEQA”) (Pub. Res. Code sec. 21000, et 
seq.) and the CEQA Guidelines (Title 14 Cal. Code Regs. sec. 15000, et seq.) 
(“Guidelines”) require that a project description be “stable and finite.”  County of Inyo v. 
City of Los Angeles (3d Dist. 1977) 71 Cal. App. 3d 185; Kings County Farm Bureau v. 
City of Hanford (5th Dist. 1990) 221 Cal. App. 3d 692.  The courts have long recognized 
the need for an accurate and stable project description: 
 

A curtailed or distorted project description may stultify the objectives of the 
reporting process.  Only through an accurate view of the project may 
affected outsiders and public decision-makers balance the proposal’s 
benefit against its environmental cost, consider mitigation measures, 
assess the advantage of terminating the proposal . . . and weigh other 
alternatives in the balance. 
 

County of Inyo, supra.   
 
Further, Guidelines section 15378 defines “project” for purposes of a project description, 
among other things, as follows:  “Project means the whole of an action, which has a 
potential for resulting in either a direct physical change in the environment, or a 
reasonably foreseeable direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment . . . .”  (Emphasis added.)  
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“Project is given a broad interpretation in order to maximize protection of the 
environment.”  McQueen v. Board of Directors of the Mid-Peninsula Regional Space 
District (6th Dist. 1988) 202 Cal. App. 3d 1136.  Since the project includes a much larger 
HST system than that analyzed in the EIR (at a minimum, a Merced to Bakersfield 
segment which has been analyzed in a Tier 2 environmental document rather than a 
truncated Fresno to Bakersfield segment), the EIR falls short of the requirement that the 
“whole of an action” be considered and analyzed.    
 
By failing to include an analysis of the impacts associated with the entire proposed 
system, the project description falls short of the requirements of CEQA and the 
Guidelines.  Since the entire Merced to Bakersfield portion of the HST system may be 
constructed first (both the Fresno to Merced and Fresno to Bakersfield segments), the 
EIR at a minimum must analyze the environmental impacts associated with these two 
segments of the HST line together.   
 
Failure of the project description to incorporate the entire HST system (or, at a 
minimum, the Fresno to Merced segment) results in impermissible “piecemealing” of the 
proposed project.  A project must not be broken into segments for purposes of CEQA 
analysis (or the National Environmental Policy Act, 42, U.S.C sec. 4321, et seq.) “by 
chopping a large project into many little ones, each with a potential impact on the 
environment, which cumulatively may have disastrous consequences.”  Bozung v. Local 
Agency Formation Commission (1975) 13 Cal. 3d 263.  See also Burbank-Glendale-
Pasadena Airport Authority v.  Hensler (2d Dist. 1991) 233 Cal. App. 3d 577; and Laurel 
Heights Improvement Association v. Regents of the University of California (1988) 47 
Cal. 3d 376.  By failing to consider the environmental effects of the entire system (or, at 
a minimum, the entire Merced to Bakersfield portion of the system), the project has 
been segmented in violation of the bar against piecemealing.  
 
By piecemealing the environmental analysis of the HST project, the EIR fails to account 
for the cumulative impacts associated with the entire HST system.  Since there are 
similar impacts associated with every segment of the HST (aesthetics, noise, vibration, 
etc.) there is the potential for significant cumulative impacts associated with the entire 
HST system that are not accounted for and analyzed in the EIR.   
 
In addition to the foregoing, because the EIR is intended to satisfy the requirements of 
NEPA, it is required to contain a statement of purpose and need which defines the 
range of reasonable alternatives available to the California High Speed Rail Authority. 
(40 C.F.R. sec. 1502.13.)  The EIR does not contain a concise statement of purpose 
and need.  Rather, it contains a series of ambiguous statements regarding traffic 
congestion on the major surface arteries in the Central Valley, constraints that limit air 
travel, etc.  The goal of the HST is not clear from the EIR.    
 
1.2.4.1.  The analysis of inter-city air service concludes that because of capacity 
constraints at the Los Angeles International Airport, train capacity will be required to fill 
the demand.  The analysis fails to take the capacity of the Bob Hope (Burbank), Orange 
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County and Ontario airports into consideration.  The inter-city transportation analysis is, 
therefore, flawed. 
 
1.6  The Revised 2012 Business Plan adopted by the California High Speed Rail 
Authority describes a phased implementation strategy “. . . [that] envisions the first 
construction of the Initial Operation Section (IOS first construction), a 130 mile segment 
that extends from North of Fresno to Bakersfield.”  Interim use of the IOS first 
construction track for upgraded Amtrak service is envisioned in the 2012 Business Plan; 
however, there is no analysis of impacts associated with this plan.  In fact, the EIR 
provides as follows: 

 
The interim use of IOS first construction track for upgraded Amtrak service 
could have environmental impacts that differ from those analyzed in the 
EIR/EIS. 
 

Thus, the authors of the EIR admit to completely skirting the environmental impacts 
associated with the interim use of the IOS which they state “could have environmental 
impacts that differ from those analyzed in the EIR/EIS.”  Without an assessment of the 
potential environmental impacts associated with interim use of the IOS by Amtrak, the 
EIR impermissibly defers the required assessment by “kicking the can down the road,” 
leaving the environmental assessment to a later date and document.  Such deferral is 
not permitted.  Sundstrom v. County of Mendocino (1st Dist. 1988) 202 Cal. App. 3d 
296.  This impermissible deferral of environmental assessments also amounts to 
piecemealing because it results in further segmentation of the project.     
 
2.2.6.1.  The EIR points out that power for the HST will be supplied by PG&E.  The EIR 
points out that PG&E transmission lines may need to be reconstructed and new power 
poles may need to be installed in order to accommodate the HST.  The environmental 
review of reconstruction and/or installation of new power poles is left to PG&E for a later 
date.  Once again, the EIR impermissibly piecemeals the project and defers 
environmental review of a segment of the project.  
 
2.4.1.1.  The EIR discusses the City of Fresno’s ongoing General Plan update that is 
expected to include the city’s 9,000 acre Southeast Growth Area (“SEGA”), with the 
potential to accommodate more than 17,000 additional dwelling units.  Because the 
General Plan update has not been adopted, the buildout of the SEGA is not reflected in 
Table 2-5, making it flawed for purposes of the various analyses of environmental 
impacts associated with the HST, including impacts on traffic circulation.   
 
2.4.1.4.  The EIR discussion of the viability of the Fresno-Yosemite International Airport 
is inconsistent with the discussion of the airport’s viability for intra-city travel in Section 1 
of the EIR.   
 
2.4.4.1.  The EIR discussion of the Fresno Station-Mariposa alternative, states as 
follows: 
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Currently, Downtown Fresno has a large amount of excess public parking 
within a mile of the proposed HST station.  Based on discussions with the 
City of Fresno, the balance of spaces needed to satisfy the estimated 
parking demand (7,400 total spaces) would be accommodated by existing 
public spaces, without the need for additional parking lots or structures. 
 

The EIR states (assumes) that the 7,400 parking spaces will be within one mile of the 
HST station.  There is no consideration given to transporting HST patrons from the 
parking spaces to the HST station.  It can be reasonably assumed that the patrons will 
not walk from the parking spaces to the station, particularly if they are burdened with 
luggage.  There is no consideration given in the EIR to the transportation impacts 
associated with ferrying the patrons from the parking spaces to the HST station and the 
environmental impacts (traffic circulation, air quality, etc.) associated with transporting 
them.   
 
2.4.4.2.  The EIR discusses the need to meet parking requirements for the Kings/Tulare 
Regional station as follows: 
 

“The balance of parking spaces necessary to meet the 2035 parking 
demand (2,800 total spaces) would be accommodated in downtown 
Hanford, Visalia, and/or Tulare, with local transit or shuttle services 
connecting with the station.” 
 

The impacts associated with the local transit or shuttle services necessary to transport 
HST patrons to the Kings/Tulare Regional station are not considered in the traffic 
circulation impacts analyzed in the EIR. 
 
3.14.  The EIR proposes traffic circulation mitigation measures that will be the 
responsibility of other public agencies or private property owners to implement.  
Incredibly, the EIR states that “. . . the Authority is committed to [offsite] mitigation, 
[however] it cannot guarantee that it will be implemented because it is outside the 
Authority’s control” and “The Authority cannot force [private] property owners to accept 
mitigation measures . . .”  Despite these observations, the EIR concludes that these and 
other mitigation measures have reduced the traffic circulation impacts of the HST to a 
level of insignificance.  The California High Speed Rail Authority cannot certify the EIR 
with such illusory mitigation measures because it cannot find with substantial evidence 
that these mitigation measures will actually be implemented.  CEQA requires that the 
Authority find, based on substantial evidence, that the mitigation measures are 
“’required’ in, or incorporated into, the project’; or that the measures are the 
responsibility of another agency and have been, or can and should be, adopted by the 
other agency; or that mitigation is infeasible and overriding considerations outweigh the 
significant environmental effects.”  Federation of Hillside & Canyon Associations v. City 
of Los Angeles (2d Dist. 2000) 83 Cal. App. 4th 1252, 1259.   
 
3.2.5.1.  The EIR establishes a traffic circulation standard for road intersections and 
segments of Level of Service (LOS) D and states that:  
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all HST alternatives would provide beneficial transportation impacts 
beyond providing an additional travel mode and connections to local and 
regional transit.  The change from vehicle to HST would reduce regional 
and interregional daily auto trips and corresponding vehicle delay and 
congestion. 
 

Despite this lofty statement, the Metropolitan Bakersfield General Plan, which 
encompasses a very significant portion of the area to be served by the HST, requires 
that LOS C be achieved.  The fact that the admission in the EIR that the traffic 
mitigation measures required to reduce the impacts associated with the HST to a level 
of insignificance may not be implemented, coupled with the requirement in the 
Bakersfield Metropolitan General Plan that LOS C be achieved, makes the foregoing 
statement questionable, at best.  In fact, there is no credible evidence to support the 
statement. 
 
3.2.5.3.  The EIR concludes that impacts on traffic circulation resulting from construction 
of the Fresno HST station and various other portions of the project will be considered 
“moderate” under NEPA and “less than significant” under CEQA.  The EIR does not 
explain how this contradictory conclusion was reached.   
 
3.7.5.3.  The discussion of habitat loss under several of the alternative routes 
considered for the HST contain conclusions without reference to any source, scientific 
or otherwise, that the resulting impacts to protected and other species would be less 
than significant.  An “. . . EIR must reflect the analytic route the agency traveled from 
evidence to action.  The EIR must contain facts and analysis, not just the bare 
conclusions of a public agency.”  Santiago Water District v. County of Orange (4th Dist. 
1977) 69 Cal. App. 3d 818.  (See also Guidelines, sec. 15064.)   
 
3.7.6.  The EIR states that: 
 

. . . during project design and construction, the Authority and FRA would 
implement measures to reduce impacts on air quality and hydrology based 
on applicable design standards.  Implementation of these measures will 
reduce impacts to biological resources. 
 

There is no adequate explanation of the design standards to which the EIR refers that 
would give the reader the ability to gauge the efficacy of the standards in terms of 
reduction of impacts on biological resources.  The foregoing statement is a mere 
conclusion that is not supported by evidence, which is not permitted under CEQA.  
Santiago Water District, supra. 
 
3.7.7.  Some of the mitigation measures designed to mitigate impacts to biological 
resources rely on plans to be developed following certification of the EIR.  For example, 
BIO-MM #7 states: 
 

BO093-13

BO093-14

BO093-15

BO093-16

BO093-17

Submission BO093 (Holly King, Wasco-Shafter Ag Group, October 19, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Businesses and Organizations

Page 40-992



Draft EIR EIS comments 10-19-12.doc 

The contractor’s biologist will prepare a plan before the start of ground-
disturbing activities to address monitoring, salvage, relocation, and 
propagation of special status plant species. 
 

It is not possible to gauge whether the aforementioned plan will reduce impacts on 
special status plant species to a level of insignificance, as the EIR maintains, without 
reviewing the plan.  Again, the EIR fails for a lack of substantial evidence to support the 
conclusion that impacts to special status plant species will be reduced to a level of 
insignificance because, in this case, the biologist’s plan is not available for review.    
 
3.7.9.  The EIR concludes that all impacts to biological resources will be reduced to a 
level of insignificance as a result of the mitigation measures imposed.  Notwithstanding 
this conclusion, the EIR states that impacts under NEPA will be moderate to substantial.  
The EIR does not explain how these contradictory conclusions were reached.  
  
 
Page 3.14-8 (Footnote 2) – the statement is made “that the intent of this analysis was to 
determine farmland that could be lost to production”, yet there is not mention nor 
analysis of the farmland lost to production for “turnaround” space.  By having a right of 
way traverse the property, the production will also be lost for 40 feet on either side of 
the right of way to allow for turnaround space at the end of each row where there are 
tree and row crops (which is true of the vast majority of crops in the Central Valley).  
Therefore, for every mile of rail laid through farmland, in addition to the acreage lost to 
the right of way, there will also be 4.85 acres of farmland lost to production for the 
turnaround allowance.  
 
3.14.3 – states, “The Authority created an agricultural technical working group to study 
specific issues related to agriculture and the effects of the HST on it. The working group 
is evaluating project impacts to confined animal facilities, agricultural equipment, 
induced wind (pollination, bee, dust, and drift), agricultural infrastructure, and irrigation 
systems.”  Essentially this defers the environmental assessment, which is not permitted 
as stated previously.  
 
3.14.5.3.  
 
Page 3.14-42 – the statement is made: “Wasco–Shafter Bypass Alternative. The 
Wasco–Shafter Bypass Alternative would temporarily use 341 acres of Important   
Farmland during construction. This is 214 fewer acres of Important Farmland affected 
during construction than the acreage affected by the corresponding segment of the 
BNSF Alternative. This impact would have a negligible intensity under NEPA and the 
impact is less-than-significant impact under CEQA because it would not result in 
permanently converting farmlands or permanently disrupting agricultural uses.”  While 
the land would not be permanently converted from agricultural use, removing a 
permanent crop to use this land for construction purposes will wipe out an investment, 
that in the case of almond trees, will require compensation in the lease for the loss of 
that investment and consideration that the replanting of those trees does not mean they 
are immediately productive.  It takes 7 years for those trees to be productive again to 
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the point that they cash flow.  So, if the trees are taken out for three years, the owner is 
not only loosing the net profit from the ground for 3 years, but the loss of profitability 
from mature trees for another 6 years on top of that.  The bottom line is that the lease 
payment for the construction period needs to take in to account the losses to make the 
owner whole. 
 
Page 3.14-44 – the statement is made:  “None of the alternatives would cause 
adverse wind effects on adjacent agricultural lands nor would they interfere with aerial 
spraying of the crops.”  Aerial spraying would in fact be disrupted.  Crop dusters would 
need to be aware of times the high speed train would be passing on the tracks as they 
could not be spraying overhead when the train passes.  Regulations require that there 
be a no drift outcome, no drift means the application cannot drift on to the train when it 
passes. 
 
Page 3.14-47 – the statement is made:  “Wasco–Shafter Bypass Alternative. The 
guideway and ancillary facilities for the Wasco–Shafter Bypass Alternative would result 
in the permanent conversion of 667 acres of Prime Farmland. This total of 667 acres of 
Important Farmland affected by the Wasco-Shafter Bypass Alternative is more than the 
683 acres of Important Farmland affected by the comparative portion of the BNSF 
Alternative, which results in 16 fewer acres of Important Farmland affected.”  The 
conversion of 667 acres of Important Farmland affected by the Wasco-Shafter Bypass 
Alternative is NOT more than the 683 acres of Important Farmland affected by the 
comparative portion of the BNSF Alternative.  683 acres is MORE than 667 acres. 
 
Page 3.14-48 – the statement is made:  “implement a Farmland Consolidation Program 
as part of the HST project, and will attempt to transfer these non-economic remainder 
parcels to neighboring landowners wherever possible to consolidate with adjacent 
parcels.”  The Program needs to include the ability of the HST project to deal with the 
Subdivision Map Act, thereby relieving the landowner of this burden.  Otherwise 
consolidation of remnant parcels with adjacent parcels under different ownership is not 
feasible.  This comment also addresses Paragraph 3.14-6. 
 
 
The EIR discusses the issue of permanent conversion of agricultural land to non-
agricultural uses as a result of implementation of the HST project.  Of particular 
importance is the prospect of remnant agricultural parcels left in the wake of acquisition 
of the rights-of-way for the HST that are not of sufficient size to be economical for 
farming purposes.  IMPACT AG #4 states that farmland conversion to non-agricultural 
uses analyzed in the EIR “reflects a 15% design level” and “As the design develops, this 
assessment will continue to be updated for the current property acquisition 
requirements.”  This approach is classic piecemealing, and is forbidden under both 
CEQA and NEPA as discussed above.  The only way the California High Speed Rail 
Authority can salvage this approach is to conduct yet another environmental impact 
report/environmental impact statement prior to acquisition of the HST rights-of-way and 
construction of the project in order to assess the actual impacts on agricultural lands 
and the feasible mitigation measures that can be implemented to reduce such impacts. 
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3.14.8 – A proposed mitigation: “Temporary utility and infrastructure interruption would 
have a negligible intensity because it would not result in a permanent conversion of 
farmland to a nonagricultural use. This would not be considered a significant impact 
under NEPA.”  Temporary utility interruptions may not result in a permanent conversion 
of farmland, but if the crop, especially if a permanent crop, were to be impacted, that 
crop should be replaced, along with the associated losses to the owner. 
 
Overall Comments: 

 The aerial maps used in Volume III – B Alignment Plans Part 2 of 2 for the 
Wasco and Shafter areas are outdated.  This is significant as there have been 
numerous oil and gas wells drilled since the aerial maps.  These oil and gas wells 
need to be considered in the assessment of environmental impacts as the 
bypass alignment will take out several of the newly installed wells at substantial 
cost.  Additionally, if the rail passes close enough to the individual wells, safety 
and hazard prevention equipment will need to be installed.  These impacts have 
not been adequately addressed in this EIR/EIS due to the use of outdated 
material to assess the current status. 

 Prime Farmland is not being made any more. Once it is converted, it is lost 
forever.  However, buildings can be replaced and businesses relocated, albeit 
there is a hassle factor, but they can be relocated.  Prime farmland cannot be 
relocated. 

 There is little mention or analysis of the impacts related to the redesign, 
retrofitting and restructuring of complex on farm irrigation systems.  This will 
impact different farms in different ways, but it is an impact that places heavy 
burden and risk on those who are impacted.  It will require complex planning, 
significant compensation, and significant forward planning to redesign these 
systems, and reconstruct them, and perform these activities without losing the 
crop, which is totally dependent on water. 

 Additional equipment movement will be a result of the bifurcating of agricultural 
properties.  We did not see any additional research related to the increased 
equipment hours to move equipment significant distances to cross the rail.  This 
calculation should include ALL entities that will have to move equipment, not just 
those who are directly impacted with rail on their property.  There will be a 
significant number of people who will be farming on both sides of the track. 
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Below are the comments submitted in the first comment period for the first draft of the 
EIR/EIS: 

 
Comments on California High-Speed Train: 

Fresno To Bakersfield Section  
Draft Environmental Impact Report/ 

Environmental Impact Statement 
 
 

 
Following are comments on the California High-Speed Train:  Fresno To Bakersfield 
Section Draft Environmental Impact Report/Environmental Impact Statement (“EIR”) 
prepared by the California High Speed Rail Authority and the Federal Railroad 
Administration  the numbered references below correspond with the section numbers of 
the EIR): 
 
1.1.3.      The Fresno to Bakersfield portion of the High-Speed Train (“HST”) project 
analyzed in the EIR is only one segment of the total HST project.  A separate draft 
environmental impact report/environmental impact statement for the Fresno to Merced 
segment of the HST project was prepared simultaneously with the EIR and, like the EIR, 
is currently being circulated for public comment.  Other segments of the HST project are 
envisioned, including a connection route to the San Francisco Bay area and a segment 
from Bakersfield to Los Angeles, but no analysis of the environmental impacts 
associated with these segments is included in the EIR.     
 
California Environmental Quality Act (Pub. Res. Code sec. 21000, et seq.) (“CEQA”) 
Guidelines (“Guidelines”) section 15378 defines project to mean “the whole of an action” 
that may result in either a direct or reasonably foreseeable indirect physical change in 
the environment.  A project must be fully analyzed in a single environmental review 
document, ensuring that “environmental considerations not become submerged by 
chopping a large project into many little ones, each with a potential impact on the 
environment, which cumulatively may have disastrous consequences.”  (Burbank-
Glendale-Pasadena Airport Authority v. Hensler (2d Dist. 1991) 233 Cal. App. 3d 577.) 
By breaking the environmental review of the HST project into more than one 
environmental document, the EIR cannot account for possible cumulative impacts that 
would be analyzed and addressed if the various segments of the HST project are 
considered in one environmental document. 
 
1.2.3.      Data to support the conclusion that the Interstate Highways and commercial 
airports in the Central Valley are “overused” are not included in the EIR,.  Such 
unsupported conclusions are not permitted.  (See Citizens for Quality Growth v. City of 
Mount Shasta (3d Dist.  1988) 198 Cal. App. 3d 433.)   
 
1.2.4.      The discussion regarding conventional rail service fails to discuss the 
possibility of track upgrades, double tracking and other means to increase efficiencies 
and passenger volume as an alternative to the HST project.  The discussion of airport 
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capacity suffers from the same flaw.  Section 15126.6 (a) and (f) of the Guidelines 
require that an EIR describe a reasonable range of alternatives to the HST project that 
could feasibly attain most of the basic objectives of the project while avoiding or 
substantially lessening the significant effects of the project on the environment.  (See 
also Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553; and Save 
Our Residential Environment v. City of West Hollywood (1992) 9 Cal App. 4th 1745, 
1753, fn. 1.)   
 
2.3.2.      The HST project description is illusory and inadequate.  The HST project 
description involves a number of alternative route alignments.  In no case are the 
cumulative impacts of the individual combinations of alignments analyzed.  “An 
accurate, stable and finite project description is the sine qua non of an informative and 
legally sufficient EIR.”  (County of Inyo v. City of Los Angeles (3d Dist.  1977.)  As the 
court noted in County of Inyo, “A curtailed or distorted project description may stultify 
the objectives of the reporting process.  Only through an accurate view of the project 
may affected outsiders and public decision-makers balance the proposal’s benefit 
against its environmental cost, consider mitigation measures, assess the advantage of 
terminating the proposal (i.e., the “no project” alternative) and weigh other alternatives 
in the balance.   
 
By presenting a project with a wide array of alternative alignments (BNSF, Corcoran 
Elevated Alternative Alignment; Corcoran Bypass Alternative Alignment; Allensworth 
Bypass Alternative Alignment; Wasco Bypass Alternative Alignment; and Bakersfield 
South Alternative Alignment), the High Speed Rail Authority and Federal Railroad 
Administration may stitch together an alignment that produces significant cumulative 
impacts not analyzed as part of the environmental review of the individual alternative 
alignments.   
 
2.2.6.      Data to support the conclusion that the HST project will consume less than 
one percent (1%) of the state’s future electric production are not provided.  Such 
unsupported conclusions are not permitted.  (See Citizens for Quality Growth, supra.) 
 
2.3.         The Fresno to Bakersfield Supplemental Alternatives Analysis Report 
(September, 2010), fails to take possible improvements to other transportation modes 
into consideration as means to correct the existing and future transportation deficiencies 
alleged in the EIR.  Analyses of a reasonable range of alternatives to the HST project 
are required by Section 15126 (a) and (f) of the Guidelines.  Separately or together, 
improvements to alternative modes of transportation may result in avoidance or a 
substantial lessening of the significant effects of the HST project on the environment.  
(See Citizens of Goleta Valley; and Save our Residential Environment, supra.) 
 
3.2.5.      There is no analysis to support the conclusion that, “With the incorporation of 
mitigation, all impacts would be less than significant under CEQA.”  Such unsupported 
findings are not permitted.  (See Citizens for Quality Growth, supra.) 
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3.3.5       The analysis of emissions from power generating facilities encompasses only 
the Fresno to Bakersfield segment of the HST project.  There is no cumulative analysis 
of the emissions impact on the environment that takes the entire HST project into 
consideration.  Like other sections of the EIR in which no analyses of the impacts 
associated with the entire HST project are included, the foreshortened analysis of only 
the impacts associated with the Fresno to Bakersfield segment of the HST project 
amounts to piecemealing, which is not permitted.  (Guidelines section 15378; Burbank-
Glendale-Pasadena Airport Authority, supra.) 
 
3.3.8.      There is no explanation of how the HST project will “reduce the potential 
impacts of toxics . . ..”  This unsupported conclusion is not permitted.  (See Citizens for 
Quality Growth, supra.) 
 
3.4.8.      The EIR provides that “Additional mitigation may be necessary,” including 
imposition of Noise and Vibration Mitigation Measure No. 4.  This mitigation measure 
requires the “procurement of an HST vehicle technology that sets performance limits for 
noise and vibration.”  The procurement of vehicle technology that mitigates significant 
noise and vibration impacts associated with the HST project impermissibly delays 
formulation of mitigation measures to an uncertain future because the performance 
standards are not specified and there is no evidence that an HST vehicle meeting 
acceptable noise and vibration criteria can be manufactured.  No HST vehicle 
technology that will mitigate noise and vibration impacts is identified in the EIR.  Since 
the success in procuring HST vehicles that mitigate noise and vibration impacts is 
uncertain, there is no assurance that these significant impacts will not occur.  This 
deferral of environmental assessment until after project approval violates CEQA’s policy 
that environmental impacts must be identified before project momentum reduces or 
eliminates the flexibility to later change the course of action.  (Sundstrom v. County of 
Mendocino (1st Dist.  1988) 202 Cal. App. 3d 296.) 
 
3.6.6.      The EIR admits that, “The project would conflict with existing underground and 
above ground utilities . . ..”  The EIR proposes to mitigate this impact on existing utilities 
by “moving or encasing them, resulting in a negligible effect.”  There is no discussion or 
analysis of this mitigation measure, including the environmental impacts associated with 
relocating utilities.  Later, the EIR provides that, “The effects on substations would be 
avoided by redesigning portions of the HST alignment.”  There is no explanation of the 
type of redesign that would mitigate the impacts on substations, including the possibility 
that the alignment of the HST project may have to be relocated to avoid the substations.  
This “mitigation” measure could amount to a significant change in the description of the 
HST project, particularly if relocation of the alignment impacts sensitive species, 
resources, etc.  This amounts to a failure to consider the whole of the HST project, in 
violation of Guidelines section 15378.   
 
3.7.6.      Preparation of a Biological Resources Management Plan, which is the 
centerpiece of Biology Mitigation Measure No. 5, is deferred.  Such deferral is not 
permitted.  (See Riverwatch v. County of San Diego (4th Dist.  1999) 76 Cal App. 4th 
1428.) 
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3.7.4.      There is no comparative analysis of the environmental impacts associated with 
each of the alternatives so that the alternative with the least impact can be identified 
and selected.  Guidelines section 15126.6 (f) suggests that a matrix be used to illustrate 
the significant effects of each alternative to aid in the comparison.   
 
3.8.5.      See comments under 3.7.4.   
 
3.9.8.      There is no analysis to support the conclusion that standard design measures 
and best management practices will reduce impacts to al less than significant level.  
“CEQA requires the agency to find, based on substantial evidence, that the mitigation 
measures are . . . incorporated into the project.  (Federation of Hillside & Canyon 
Associations v. City of Los Angeles (2d Dist.  2000) 83 Cal. App. 4th 1252; see also 
Kings County Farm Bureau v. City of Hanford (5th Dist. 1990) 221 Cal. App. 3d 692.)  
(Emphasis added.)  Here, there is no explanation of how incorporation of standard 
design measures and best management practices will result in mitigation of identified 
environmental impacts. 
 
3.10.8.     The EIR notes that there is a significant impact associated with the location of 
the proposed Wasco Heavy Maintenance Facility because it is sited within .25 miles of a 
school.  No consideration is given to moving the proposed Heavy Maintenance Facility 
to another location.  An EIR must describe a reasonable range of alternatives to a 
project.  (Guidelines section 15126.6 (a) and (f).)  “Among the factors that must be 
taken into account when addressing the feasibility of alternatives are site . . . and 
whether the proponent can reasonably acquire . . . or otherwise have access to the 
alternative site . . ..”  (Citizens of Goleta, supra.)   
 
3.11.9.     To reduce impacts associated with safety and security, the EIR establishes a 
mitigation measure that requires payment of impact fees to local fire, rescue and 
emergency service providers for services at stations and heavy maintenance facilities.  
There is no evidence provided in the EIR that the money paid to local fire, rescue and 
emergency service providers will actually be spent to offset the impacts identified in the 
EIR.  If there is no evidence linking the payment of impact fees to mitigation of identified 
impacts, then the requirement that there be substantial evidence supporting the finding 
that the impacts have been mitigated is not met.  (Kings County Farm Bureau, supra.) 
 
3.14.5.     The statement that HST alternatives would “convert farmland for construction 
but would also provide opportunities for focusing future development on land that is 
already urbanized is speculative and not supported by any evidence.  (See Kings 
County Farm Bureau, supra.) 
 
3.14.6.     The assertion that Agricultural Mitigation Measure No. 1 will mitigate the loss 
of farmland caused by the HST project through the acquisition of agricultural 
conservation easements is illusory.  Lost farmland offset by agricultural conservation 
easements over other existing farmland does not result in replacement of the lost 
farmland.  Agricultural Mitigation Measure No. 1 is no mitigation measure at all.   
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3.17.6.     No protocol for disposition of human remains during the course of 
construction of the HST project is included in the EIR.  The requirements for disposition 
of human remains, including designation of a recipient of the remains by the Native 
American Heritage Commission in the case of Native American remains, should be 
included in the EIR. 
 
3.18.6.     There is no evidence to support the conclusion in the EIR that the HST project 
would “encourage more compact, efficient land use in the region and would generate 
higher density infill development around HST stations.  (See Federation of Hillside & 
Canyon Associations, supra.) 
 
3.19.3.     The statement that the HST project would “potentially improve the future 
environmental condition of the study area” because of the benefits afforded by transit 
oriented development is not supported by any evidence in the EIR.  (See Federation of 
Hillside & Canyon Associations; and Kings County Farm Bureau, supra.) 
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Refer to Standard Response FB-Response-GENERAL-01.

BO093-2

Refer to Standard Response FB-Response-GENERAL-01.

Substantial evidence shows that the Authority has properly tiered, not piecemealed, its

environmental review. Based on two first-tier program EIRs, the Authority selected track

technology, general track alignments, and preferred station locations. Subsequently, the

Authority divided the HST system into geographically  smaller pieces, called HST

sections, for second-tier E!Rs. Moving from a first-tier project to a more limited

geographic scope second-tier project is precisely what tiering is for. (Pub. Res. Code

§21093; Guidelines §15152.) At a practical level, the HST system is simply too big to be

addressed in a single second-tier EIR, or even just two or three. It was within the

Authority's discretion to define the second-tier projects, and the only question is whether

the Authority's division of the second-tier projects is supported by substantial evidence.

The record shows it is.

The Authority originally defined a single project and EIR for Merced to Bakersfield, but

later revised it into two second-tier projects- the Merced to Fresno (65  miles) and

Fresno to Bakersfield (114 miles) sections, both of which include portions of the

proposed Initial Operation Section. This comment indicates the project should have

stayed as Merced to Bakersfield, but the smaller project definition was reasonable. Each

project has logical termini at cities selected to have HST stations at the first tier, has

sufficient length to allow for an analysis of environmental impacts on a broad scope, and

has independent utility separate  and apart from any other section (see Del Mar Terrace

Conservancy, Inc. v. City Council of the City of San Diego [1992]  10 Cal.App.4th 712,

733 [upholding EIR that treated as the "project" at issue one freeway  segment  within a

long-term, multi-segment regional  plan]).

BO093-3

Refer to Standard Response FB-Response-GENERAL-01.

Substantial evidence shows that the Authority has properly tiered, not piecemealed, its

environmental review. Based on two first-tier program EIRs, the Authority selected track

BO093-3

technology, general track alignments, and preferred station locations. Subsequently, the

Authority divided the HST System into geographically smaller pieces, called HST

sections, for second-tier E!Rs. Moving from a first-tier project to a more limited

geographic scope second-tier project is precisely what tiering is for. (Pub. Res. Code

§21093; Guidelines §15152.) At a practical level, the HST System is simply too big to be

addressed in a single second-tier EIR, or even just two or three. It was within the

Authority's discretion to define the second-tier projects, and the only question is whether

the Authority's division of the second-tier projects is supported by substantial evidence.

The record shows it is.

The Authority originally defined a single project and EIR for Merced to Bakersfield, but

later revised it into two second-tier projects—the Merced to Fresno (65  miles) and

Fresno to Bakersfield (114 miles) sections, both of which include portions of the

proposed ICS. This comment indicates the project should have stayed as Merced to

Bakersfield, but the smaller project definition was reasonable. Each project has logical

termini at cities selected to have HST stations at the first tier, has sufficient length to

allow for an analysis of environmental impacts on a broad scope, and has independent

utility separate  and apart from any other section (see Del Mar Terrace Conservancy,

Inc. v. City Council of the City of San Diego [1992]  10 Cal.App.4th 712, 733 [upholding

EIR that treated as the "project" at issue one freeway segment  within a long-term, multi-

segment regional  plan]).

The cumulative impact analysis provided in Section 3.19 takes into account the

cumulative effects of past, present, and foreseeable future projects in the counties

affected by the Fresno to Bakersfield HST Section, including the Merced to Fresno

Section of the HST. The Statewide Program EIR/EIS for the California HST System

(Authority and FRA 2005) provides a description of the cumulative impacts of the entire

HST System. This submission provides no substantive evidence that cumulative impacts

of the HST System have not been addressed.

BO093-4

A concise statement of the purpose of the California HST System is provided in Section

1.2.1 of the EIR/EIS as follows:
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"The program EIR/EISs identified and evaluated alternative HST corridor alignments

and stations as part of a statewide HST System, and established the purpose of the

HST System. The purpose of the statewide HST System is to provide a reliable high-

speed electrified train system that links the major metropolitan areas of the state, and

that delivers predictable and consistent travel times. A further objective is to provide an

interface with commercial airports, mass transit and the highway network and relieve

capacity constraints of the existing transportation system as increases in intercity travel

demand in California occur, in a manner sensitive to and protective of California’s

unique natural resources" (Authority and FRA 2005).

A concise statement of the purpose of the Fresno to Bakersfield Section of the system is

provided in Section 1.2.2 of the EIR/EIS as follows:

"The purpose of this project is to implement the Fresno to Bakersfield Section of the

California HST System to provide the public with electric-powered high-speed rail

service that provides predictable and consistent travel times between major urban

centers and connectivity to airports, mass transit, and the highway network in the south

San Joaquin Valley, and connect the northern and southern portions of the system."

Section 1.2.4 of the EIR/EIS provides a description of the need for the project

including the constraints of existing intercity travel modes and existing and projected

travel demand, travel safety and reliability issues, model connections, and air quality and

greenhouse emissions problems associated with transportation in the state.

BO093-5

Air travel to and from Fresno-Yosemite International Airport and Meadows Field Airport

does not competitively serve south San Joaquin Valley residents when compared with

automobile travel. Air travel to and from these airports is restrained by the limited

number of flights offered, and origin and destination airports served. Commercial air

travel is not a competitive mode of intercity travel from the San Joaquin Valley. Refer to

Section 1.2.4.1 for additional information.

The capacity of other airports in the Los Angeles area is irrelevant to the analysis of

intercity air transportation. Since deregulation of airlines, no local government

BO093-5

agency can direct commercial airlines where they must provide service. As is evident by

the demand projections for air travel at Los Angeles International Airport, airlines

continue to prefer to seek providing service to this airport in preference to other airports

in the Los Angeles Basin.

BO093-6

Refer to Standard Response FB-Response-GENERAL-13.

BO093-7

Refer to Standard Response FB-Response-PU&E-01.

BO093-8

As stated in Section 2.4.1, No Project Alternative – Existing and Planned Improvements,

of the Final EIR/EIS, the potential capacity of the Southeast Growth Area (SEGA) is not

reflected in Table 2-5 because the City of Fresno's General Plan Update has not been

adopted. Because growth projections were made at a countywide level, they are not as

detailed as the analysis of direct impacts.

BO093-9

The discussions of the Fresno-Yosemite International Airport (FAT) in both Chapter 1,

Project Purpose, Need, and Objectives, and Chapter 2, Alternatives, are consistent.

Chapter 1 states, “Air travel to and from Fresno-Yosemite International Airport and

Meadows Field Airport does not competitively serve south San Joaquin Valley residents

when compared with automobile travel. As shown in Table 1-5, air travel to and from

these airports is restrained by the limited number of flights offered, and origin and

destination airports served.”

Chapter 2  states that “studies have shown that demand at FAT is suppressed by

market forces, including air fares, the availability of automobile travel, and alternative

airports in the Bay Area, Sacramento, and Los Angeles (Council of Fresno County

Governments 2010). A significant number of potential passengers (possibly as high as

300,000 a year) who might use intrastate air service, if available and competitively
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BO093-9

priced, instead are making auto trips to their destination or to other state airports. These

market forces will influence the growth in future operations at the airport.”

Both discussions focus on the underutilization of FAT by the local population and the

much lower number of enplanements when compared with similar areas, such as

Sacramento. Due to the low utilization of the airport, both chapters discuss that the

airport does not offer much intrastate service and that people are instead making auto

trips.

BO093-10

Refer to Standard Response FB-Response-TR-03.

The Authority would work with local jurisdictions and other interested parties to phase

the parking supply to support HST ridership demand and the demand of other uses in

the vicinity of the station. The stations have not yet been designed (the illustrations in

the EIR/EIS are conceptual) and will not be designed for several years. Similarly, actual

ridership levels are not known at this time. As discussed in Section 2.2.3 of the Revised

DEIR/Supplemental DEIS:

"Parking demand expectations are based on HST System ridership forecasts where

parking availability is assumed to be unconstrained – meaning 100% of parking demand

is assumed to be met. These projections provide a 'high' starting point to inform

discussions with cities where stations are proposed. While this EIR/EIS identifies

locations for parking facilities needed to satisfy the maximum forecast demand, parking

is anticipated to be developed over time in phases, while also prioritizing access to the

HST System through other modes such as transit, which could lead to less parking

being necessary."

Parking lot services such as self-service luggage carts and shuttles to assist passengers

with luggage and getting to the station entrance have not been defined at this stage, but

can be added.

BO093-11

Refer to Standard Response FB-Response-TR-03.

As stated in Section 2.4.4, Station Alternatives, of the Final EIR/EIS, the balance of

parking spaces necessary to meet the 2035 parking demand (2,800 total spaces) at the

Kings/Tulare Regional Station–East Alternative would be accommodated in Downtown

Hanford, Visalia, and/or Tulare, with local transit or shuttle services connecting with the

station. Reducing the number of parking spaces provided at the station would allow for

more open-space areas, discourage growth at the station, encourage revitalization of

the downtowns of Hanford, Visalia, and/or Tulare, and contain the development footprint

of the station. The location of station parking in downtown areas would be identified in

consultation with local communities to avoid traffic congestion and may require

additional environmental review.

Shuttle services serving local parking lots would not add a substantial number of

vehicles to the peak period and would not affect the evaluation of impacts. The reduction

in trips resulting from individuals parking their cars and then walking (or taking a shuttle

service, if provided) has the beneficial effect of reducing traffic in the areas surrounding

the stations in comparison with single-driver trips into the stations.

BO093-12

Refer to Standard Response FB-Response-GENERAL-01, subsection "Level of Detail in

Mitigation Measures."

The identification of each impact and associated mitigation measures are specific. The

mitigation measures identified reduce the level of impact to the existing condition prior to

the project or to a level of less than significant.

BO093-13

The HST project is a federal and state project, and therefore not required to meet the

City of Bakersfield level of service (LOS) standards. The general criterion of “an

increase in traffic that is substantial in relation to the existing traffic load and capacity” is

applicable to the project-level analysis, as follows: To appropriately apply this general

criterion to detailed analysis of each specific roadway system element (i.e., roadway

segments, signalized intersections, and unsignalized intersections), the existing local
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BO093-13

standards and thresholds used in traffic analyses for potential station locations in 26

cities within 16 counties were examined. With that information, uniform, specific

methods and criteria for traffic analysis of each roadway system element were derived at

the level of detail necessary for project analysis. These include deterioration in LOS to

below D, addition of 0.04 to the volume-to-capacity (V/C) ratio for roadway segments

already operating or projected to operate at LOS E or F (i.e., urban areas where a

majority of the HST stations are anticipated to be located); and increase in delay of 4

seconds at signalized intersections and of 5 seconds at unsignalized intersections.

BO093-14

The EIS/EIR identified intersections and roadways outside of the station area where

traffic would increase and, in some cases, cause impacts that exceed the CEQA

thresholds defining a significant impact. The mitigation measures involve road widening

and intersection improvements that can reduce the impacts to less-than-significant

levels, taking into account future traffic not associated with the project as well as project-

related traffic.  The Authority can work with local jurisdictions to agree and commit to  a

level of contribution for traffic-related improvements that the project is responsible for

mitigating, but the Authority cannot construct or maintain improvements on land or

facilities it has no responsibility over. For these reasons, the mitigation is identified in

that context.

Pursuant to NEPA regulations (40 CFR 1500-1508), project effects are evaluated based

on the criteria of context and intensity. Context means the affected environment in which

a proposed project occurs. Intensity refers to the severity of the effect, which is

examined in terms of the type, quality, and sensitivity of the resource involved, location

and extent of the effect, duration of the effect (short- or long-term), and other

considerations of context. Beneficial effects are identified and described. When there is

no measurable effect, impact is found not to occur. Intensity of adverse effects is

summarized as the degree or magnitude of a potential adverse effect where the adverse

effect is described as negligible, moderate, or substantial. Context and intensity are

considered together when determining whether an impact is significant under NEPA.

Thus, it is possible that a significant adverse effect may still exist when, on balance, the

impact has negligible intensity or is even beneficial. Therefore, when accounting for

context and intensity, a moderate effect can be associated with a "significant" or "less-

BO093-14

than-significant impact."

BO093-15

The methods for evaluating impacts are described in Section 3.7.3 of the Revised

DEIR/Supplemental DEIS. Information used to evaluate impacts came from literature

review (Section 3.7.3.2) and field surveys (Section 3.7.3.3). Information gathered was

analyzed using a habitat-based approach for species impacts as described in Sections

3.7.3.4, 3.7.3.5, and 3.7.3.6. The impacts table presented in Appendix 3.7-B presents

the acreages of impact for each alignment alternative. Conclusions took into account the

impact analysis, described above, as well as mitigation measures (Section 3.7.7) and

project design features (Chapter 2) that would either result in impacts on or serve to

reduce and/or minimize impacts on biological resources. The information presented in

the Revised DEIR/Supplemental DEIS was adequate for the public to understand

biological conditions, impacts, and mitigation associated with the project. Additional

information regarding impacts analysis can be found in the Biological Resources and

Wetlands Technical Report on the Authority's website (Authority and FRA 2012).

BO093-16

The following project design features, described in Section 3.8, Hydrology and Water

Resources, of the Revised DEIR/Supplemental DEIS, are included in the project design

to comply with specified regulations and to avoid

or minimize negative effects to water quality: Project Design Features for

Stormwater Management and Treatment, Construction Stormwater Pollution

Prevention Plan, and Industrial Stormwater Pollution Prevention Plan. By avoiding or

minimize negative affects to water quality, these design features would avoid and/or

minimize potential impacts on biological resources, including jurisdictional waters

(Impacts Bio #3 and #7) and special-status

wildlife and plants (Impacts Bio #1, 2, 5, and 6). Specifically, these design features

require the implementation of measures to prevent potential construction and project

impacts on jurisdictional waters, such as reduced water quality from leaks, spills,

erosion, or siltation. Additionally, these measures would reduce potential adverse effects

on the numerous special-status wildlife and plant species (e.g., vernal pool fairy shrimp,

western pond turtle,

little mouse tail) that rely on aquatic habitats for part or all of their life cycle.
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