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WELCOME AND INTRODUCTIONS



• To acclimate Shortlisted firms with the Authority’s Small and 
Disadvantaged Business Enterprise (S/DBE) Policy and Program, 
Community Benefits Agreement (CBA) and Office of Federal 
Contract Compliance Program (OFCCP).

• To provide an overview of Proposer and Contractor obligations 
concerning Small Business Participation, Community Benefits 
Agreement and OFCCP.

• To ensure Shortlisted Teams understand their obligations towards 
the objectives and requirements set forth by the S/DBE Policy and 
Program, Community Benefits Agreement and OFCCP.

SEMINAR GOALS AND OBJECTIVES



Community Benefits Agreement
Jose Camarena, Director of Contracts and Compliance
Patricia Padilla, Program Management Team
Wednesday, June 25, 2014



• 2011- Authority began internal discussions and exploration of ideas 
surrounding the reinvestment into our communities through providing 
viable employment and small business opportunities.

• 2012- CEO Jeff Morales further explored this idea after hearing first-
hand testimonials from small businesses regarding the barriers they 
face in obtaining work on large infrastructure projects.

• On December 6, 2012, the Authority’s Board of Directors approved the 
“Community Benefits Policy” which is the basis for the Community 
Benefits Agreement (CBA), this was signed by the Authority’s CEO the 
following day.

• On August 13, 2014 the Authority’s CBA was fully executed and 
represents the nation’s largest Agreement with 74 signatory craft 
unions.

COMMUNITY BENEFITS AGREEMENT 
Background & History



Develop a policy that meets Federal Compliance Standards, while:

• Removing potential barriers to Small Businesses (SB), Disadvantaged 
Business Enterprises (DBE), Disabled Veteran Business Enterprises 
(DVBE), Woman-Owned Businesses, and Micro Businesses.

• Promoting and advancing construction employment and career 
training opportunities.

• Providing opportunities for individuals who reside in Economically 
Disadvantaged Areas and designated as Disadvantaged Workers and 
Veterans of Military Service.

COMMUNITY BENEFITS AGREEMENT
Considerations in Policy Development



• Through the passage of the Community Benefits Policy, the 
Board of Directors solidified its commitment to ensure that 
California Communities, Small Businesses and Residents benefit 
as fully as possible during the construction of the High-Speed 
Rail Project.

• The Policy further directed the Authority and its Contractors to 
make every effort within the constraints of State and Federal 
Laws to engage in defined activities that will provide meaningful 
employment opportunities and construction careers to promote 
economic recovery and advancement.

COMMUNITY BENEFITS AGREEMENT
Community Benefits Policy – Board Action



• Provides an avenue that allows both union and non-union companies to 
bid on projects.

• Promotes small business participation.
• Encourages the hiring of targeted segments of the population, including 

individuals in disadvantaged areas and veterans.
• Increases pool of skilled workforce by providing career opportunities 

through advanced training and experience. 
• Increases stability and efficiency of long-term construction projects.
• Prevents labor disputes, provides binding resolutions for resolving 

issues and provides coordination among those involved in the project.
• Results in projects staying on schedule by preventing costly 

shutdowns.
• Provides collaboration with local workforce entities and enforcing  and 

monitoring training provisions in the agreements.
• Promotes compliance with federal and state laws.

COMMUNITY BENEFITS AGREEMENT
CBA Policy Objectives and Benefits



The Community Benefits Policy (CBP) is implemented through two (2) 
documents:

• Community Benefits Agreement (CBA) 
• Community Benefits Policy, inclusive of the National Targeted Hiring 

Initiative Plan (Plan). This Plan identifies efforts the Design-Build 
Contractor must undertake to comply with the CBA, CBP and Plan.

Additional Facts about the CBA

• It was entered into by the Authority’s CEO and the State Construction and 
Building Trades Council of California and 74 Council affiliates.

COMMUNITY BENEFITS AGREEMENT



COMMUNITY BENEFITS AGREEMENT

Available at: 
http://www.hsr.ca.gov/Programs/Construction/community_benefits_agreement.html



Policy objectives are designed to promote and advance 
construction employment and career training opportunities by 
establishing: 

COMMUNITY BENEFITS AGREEMENT
National Targeted Workers

• A minimum of 30% of all hours of Project 
work shall be performed by National 
Targeted Workers. 

• A minimum of 10% of the 30% National 
Targeted Workers hours shall be performed 
by Disadvantaged Workers. 

30%
National 
Targeted 
Workers



A National Targeted Worker is defined as:
» Category 1) “Extremely Economically Disadvantaged Area:” a zip code that 

includes a census tract or portion thereof in which the median annual 
household income is less than $32,000 per year. 

» Category 2) “Economically Disadvantaged Area:” a zip code that includes a 
census tract or portion thereof in which the median annual household income 
between $32,000 and $40,000 per year.

A Disadvantaged Worker is defined as:

COMMUNITY BENEFITS AGREEMENT
National Targeted Workers

*Being a U.S. Military Veteran  *Suffering from Chronic Unemployment   *Receiving Public Assistance

*Lacking a GED or High School Diploma         *Being Homeless        *Being a Custodial Single Parent

* Emancipated from the Foster Care System

*Having a Criminal Record or other involvement with the Criminal Justice System

*Being an Apprentice with less than 15% of the required graduating 
apprenticeship hours in a program



Design-Build National Targeted Hiring Initiative (NTHI) Contractor 
Compliance Standards Include:
• Develop a Contractor’s National Targeted Hiring Plan (CNTHP) prior to

commencement of work and update annually.
• Engage a “Jobs Coordinator”, to be approved by the Authority, to facilitate

and implement the Targeted Hiring Requirements and facilitating dispatch
with the Union hiring halls.

• Submit Quarterly National Targeted Hiring Initiative Utilization Report.
• Establish a Subscription Agreement with Applicable Trade Union Trust Fund.
• Maintain Core Employee Utilization Requirements.
• Utilize Apprentices from Joint Labor/Management Program with DOL & Das

Certifications.
• Dispatch Skilled Labor Using The Craft Request Form.
• Sign Letter of Assent.
• Apply Required Wages.

COMMUNITY BENEFITS AGREEMENT
National Targeted Hiring Initiative 



COMMUNITY BENEFITS AGREEMENT
Quarterly NTHI Utilization Report



GENERAL DISCUSSION

CALIFORNIA HIGH-SPEED RAIL AUTHORITY



Ernest Flores 
Office of Federal Contract
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OFFICE OF FEDERAL CONTRACT COMPLIANCE
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Small Business Program
Robert Padilla, Small Business Advocate
Jose Camarena, Director of Contracts and Compliance
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On August 8, 2011, the Federal Railroad Administration (FRA) 
directed the Authority to develop and implement a Small and 
Disadvantaged Business Enterprise Program (S/DBE Program), to 
incorporate the best practices of Title 49 Code of Federal 
Regulations (CFR) Part 26 “US Department of Transportation DBE 
Program” and comply with Title VI of the Civil Rights Act of 1964 
and related statutes, as a condition of federal assistance.  

The S/DBE Program is developed to ensure that Small Businesses 
(SB), inclusive of Disadvantaged Business Enterprises (DBE), 
Disabled Veteran Business Enterprises (DVBE) and 
Microbusinesses (MB) have an equitable opportunity to participate 
in the Authority’s contracting and procurement opportunities.

SMALL BUSINESS PROGRAM
Purpose



“It is the policy of the Authority to ensure SBs as defined by 
Government Code 14837, Military and Veterans Code 999 and 49 
CFR Part 26; are afforded every opportunity to participate in the 
Authority’s contracting program.  The Authority strives to meet an 
overall 30% SB participation goal, representative of firms that 
reflect the diversity of California.”

The S/DBE Program is applicable to the Authority’s State 
financially-assisted and U.S.DOT – Federal Railroad Administration 
(FRA) financially-assisted programs.

SMALL BUSINESS PROGRAM
SB Policy



• Ensure participation by SB concerns that meet the defined criteria.
• Provide maximum practicable opportunities for SBs, including veteran-owned 

small businesses and service-disabled veteran small businesses.
• Ensure best practices are implemented, consistent with our nation’s Civil 

Rights and Equal Opportunity laws that ensure all individuals regardless of 
race, gender, age, disability and national origin benefit from activities funded 
by Federal financial assistance.

• Ensure construction employment goals for minorities and women are met, in 
accordance with  41 Code of Federal Regulations (CFR) Section 60.

• Ensure non-discrimination in the award and administration of all contracts 
inclusive of DOT – assisted contracts.

• Create a level playing field in which SBs can compete fairly for all Authority 
contracts and subcontracts.

• Ensure that  the SB Program is implemented in accordance  with applicable 
State and Federal laws and regulations.

SMALL BUSINESS PROGRAM
Policy Objectives



• Ensure that only firms that fully meet Government Code 14837, Military 
and Veterans Code 999 and 49 CFR Part 26 eligibility standards are 
permitted to be counted towards meeting the overall SB goal.

• Help remove barriers for the participation of SBs.
• Assist in the development of existing SB firms—enabling the firms to 

compete successfully in the market place.
• Ensure Contractors meet the established SB goals, including 

developing a SB Performance Plan (SB Utilization Plan).
• Ensure subcontract solicitation and subcontract documents include the 

SB Program and goal requirements.
• Ensure the SB Program is flexible, attainable, efficient and credible.
• Ensure a workforce on the construction of the project to be reflective  of 

the diversity of California.

SMALL BUSINESS PROGRAM
Policy Objectives (con’t)



The  S/DBE Program components include the following:

» Title VI of the Civil Rights Act of 1964, Non-Discrimination 
Requirements.

» Overall Small Business goal of 30%, which is inclusive of small, 
disadvantaged, minority and women-owned businesses, disabled 
veteran businesses and microbusinesses, as recognized by the S/DBE 
Program.

» The inclusion of a 10% DBE and 3% DVBE goals within the overall 30% 
SB goal.

SMALL BUSINESS PROGRAM
S/DBE Program Components



» Data Collection and Reporting – Form 103

» Prompt Payment Mechanisms

» Contract Monitoring and Compliance 

» Monitoring Contractor’s Responsiveness and Enforcing Program 
Requirements

» Administrative Remedies/Sanctions

» Substitution or Termination of SBs

» Design-Build Provisions

SMALL BUSINESS PROGRAM
S/DBE Program Components (con’t)



The Authority has established an overall SB goal of 30% to be achieved through the utilization, 
in any combination and at any tier level of small business concerns, inclusive of 10% DBE and 
3% DVBE goals.

The Authority recognizes a small business concern to include certified:

• Small Business 
• Disadvantaged Business Enterprise 
• Disabled Veteran Business Enterprise 
• Microbusiness 

While the Authority is not a SB certifying agency, the Authority recognizes the SB certifications 
from the California Unified Certification Program (CUCP), California Department of General 
Services (DGS) and the U.S. Small Business Administration.  

Links to the Directories of Certified SBs:

• http://www.dot.ca.gov/hq/bep/find_certified.htm
• http://www.bidsync.com/DPXBisCASB
• https://www.sam.gov

SMALL BUSINESS PROGRAM
30% SB Goal



Contractor’s participating in any of the Authority’s contracts shall 
fully comply with the Authority’s specific SB reporting, adhoc
reports, record keeping and report submittal requirements.

SMALL BUSINESS PROGRAM
Reporting Responsibilities



Monthly SB Subcontractors Paid Report--Summary and Payment 
Verification (Form 103) will be used to keep the running tally.  

• The Form 103 reporting requirement also captures SB utilization at all 
tiers.

• All Contractors shall submit the Form 103 by the 15th of each month.  
The contract specifications shall describe the method in which to 
transmit the monthly report. 

Failure to submit the Form 103 reports may result in the imposition of a 
penalty of $1,000 per day for each monthly report overdue.  Civil penalties 
for knowingly providing information on Form 103, in the minimum amount 
of $2,500 and the maximum amount of $25,000.  An action for a civil 
penalty under this subdivision may be brought by any public prosecutor 
in the name of the people of the State of California and the penalty 
imposed shall be enforceable as a civil judgment. 

SMALL BUSINESS PROGRAM
Form 103



• Name of each SB participating under the respective contract.
• Type of work assignment designated to each SB.
• The dollars committed to each SB.
• The dollars paid to each SB during the reporting period.
• The dollars paid to date for each SB.
• The dollars paid to the SB as a result of a change order or other cost 

modification.
• The dollars paid to date as a percentage of the total commitment to 

each SB.
• Date of last progress payment to the Contractor.
• Invoice number corresponding to last payment to subcontractor.
• An authorized Contractor’s Signature that certifies under penalty of 

perjury that it has complied with all SB Program requirements, including  
prompt payment and retainage requirements per State laws and the best 
practices of 49 CFR Part 26.29, as applicable.

SMALL BUSINESS PROGRAM
Form 103 Information



The Authority will include the following clause in each contract: 

SMALL BUSINESS PROGRAM
Prompt Payment Mechanisms

“The Contractor/Consultant agrees to pay each subcontractor 
under this prime contract for satisfactory performance of its 
contract no later than seven (7) days from the receipt of each 
payment the Contractor receives from Authority.  The 
Contractor/Consultant agrees further to return retainage payments 
to each subcontractor within ten (10) days after the subcontractors 
work is satisfactorily completed.  Any delay or postponement of 
payment from the above referenced time frame may occur only for 
good cause following written approval of the Authority. This clause 
applies to both SB and non-SB subcontracts  (Government Code 
927 et seq. Public Contract Codes 10261, 10262 et seq, Business 
and Professions Code 7108.5, Military and Veterans Code 999.5 (d) 
(4), and 49 CFR Part 26.29, where appropriate).”



The Authority shall use the monthly Form 103 to monitor and enforce the 
Contractor's compliance with the prompt payment provisions to ensure 
all contract terms and conditions are fully adhered to.  Evidence of 
payment made to subcontractors must be provided at the Authority’s 
request, to verify compliance.  Credits toward overall or individual 
contract goals are to be taken upon satisfactory evidence that payments 
were actually made to SBs.  

It is the Contractor’s responsibility to maintain records and documents 
upon completion of the contract.  These records will be made available 
for inspection upon request by any authorized representative of the 
Authority or FRA or USDOT.  The Authority may perform interim audits of 
payments to SBs.  The audit will review payments to SBs to ensure that 
the actual amount paid to SBs equals the dollar amounts reported on the 
Form 103 report.

SMALL BUSINESS PROGRAM
Prompt Payment Mechanisms (con’t)



The Contractor and Contractor’s Small Business Officer shall host SB 
partnering meetings with a representative of each SB firm, Authority staff, 
and Authority’s SBLO, within 60 days of the SB’s subcontractor Notice to 
Proceed to ensure all parties understand and are acclimated to the SB 
Program requirements, including the commitments made in Contractor’s 
SB Performance Plan, as applicable.  
• The meeting should be in proximity to the construction site.  
• The agenda will include the role and responsibilities of the Contractor’s 

SB Officer and how the Contractor will assist SBs in completing their 
subcontracts.  

• The Authority will provide an overview of the contract SB requirements, 
including prompt payment, retention, commercially useful function, 
reporting requirements, and other matters.  

• The Contractor is responsible for notifying all subcontractors 
regardless of tier of the SB Program and Contractor’s SB Performance 
Plan requirements. 

SMALL BUSINESS PROGRAM
SB Construction Meetings



Executed SB Subcontract Agreements

The Contractor shall submit copies of all executed SB 
subcontracts and/or SB purchase orders  within 14 working days 
after the SB’s Notice to Proceed is issued.  Subcontract 
agreements entered into subsequent to the NTP, shall be submitted 
to the Authority within 14 working days following commencement 
of the work, regardless of the subcontractor and vendor tier.  The 
Contractor and its lower tier subcontractors must incorporate the 
Authority’s prompt payment provisions in all executed subcontract 
agreements.

SMALL BUSINESS PROGRAM
Contract Monitoring and Compliance



In the event the Contractor fails to demonstrate that it undertook 
adequate good faith efforts to the satisfaction of the Authority to 
meet the objectives and reporting requirements of the program 
and/or meet their respective SB goal commitment, the Authority 
reserves the right to initiate administrative remedies, which may 
include but are not limited to:

1. Withholding an amount equal to the difference between the 
actual SB attainment and the Contractor’s SB goal commitment 
from any payment that would otherwise be due until the breach 
is cured, including submittal of Monthly Narrative SB Progress 
Reports demonstrating satisfactory good faith efforts towards 
achieving the SB goal;

SMALL BUSINESS PROGRAM
Administrative Remedies for Non-Compliance



2. Withholding up to the full amount of any payments that would 
otherwise be due until the breach is cured, including submittal of 
Monthly Narrative SB Progress Reports demonstrating satisfactory 
good faith efforts towards achieving the SB goal; 

3. Require Contractor to prepare a Corrective Action Agreement and to 
make a presentation to the Board of Directors at the next regularly 
scheduled Board of Directors meeting to explain reasons for non-
compliance and present the Corrective Action Agreement to remedy 
non-compliance. Thereafter, until such time as compliance is 
achieved and the Board of Directors determines that future 
presentations are not needed, the Contractor will provide written 
reports and make presentations to the Board of Directors on a 
quarterly basis, or more often as required by the Board of Directors; 

SMALL BUSINESS PROGRAM
Administrative Remedies for Non-Compliance (con’t)



4. Penalty of $1000 per day for each monthly Form 103 report that 
is overdue;

5. Civil penalties for knowingly providing false information on 
Form 103, in the minimum amount of $2,500 and the maximum 
amount of $25,000;

6. Hold a Responsibility Determination Hearing in which the 
Contractor’s past non-compliance performance may preclude 
the Contractor from bidding on future projects; and or,

7. Termination of the contract in part or in whole.

SMALL BUSINESS PROGRAM
Administrative Remedies for Non-Compliance (con’t)



• Selecting and breaking out contract work items into economically 
feasible units to facilitate SB utilization, even when the Contractor might 
otherwise prefer to perform these work items with its own forces.  

• Advertise and solicit subcontracting opportunities through all 
reasonable and available means, including written correspondence, fax, 
emails, and telephone, to all SBs.  

• Provide sufficient time for the SB to respond to the solicitation and 
takes appropriate steps to follow up the initial solicitation to the SB. 

• Host pre-bid conference or “Open House” to meet and greet with 
potential SBs who are interested in the subcontract opportunities.

• Select sufficient portions of the work to be performed by SBs, in order 
to increase the likelihood that the SB goal will be met. 

SMALL BUSINESS PROGRAM
Suggested Good Faith Efforts:  Pre-Award



• Provide interested SBs with information about the contract scope in a 
timely manner and assists SBs in responding to the solicitation. 

• Negotiate in good faith with interested SBs. 
• Seriously consider all SB sub bids. 
• Assist SBs in obtaining bonding and lines of credit. 
• Assist interested SBs in obtaining equipment, supplies, materials or 

related assistance or services. 
• Use all available resources, including Chambers of Commerce, minority, 

women business or disabled veteran business organizations, 
government agencies or other groups to identify SBs.

• Conduct outreach and networking forums and related activities on an 
ongoing basis to ensure SBs are ready, willing and positioned to pursue 
viable subcontract opportunities.

SMALL BUSINESS PROGRAM
Suggested Good Faith Efforts:  Pre-Award (con’t)



• Negotiate in good faith to attempt to finalize and execute a subcontract agreement 
with the SB committed to in the bid/proposal.

• Seek out and utilize additional SB suppliers and SB subcontractors when the 
Contractor is aware it is below participation levels to meet the overall goals and 
objectives.

• Continue to provide assistance to SB subcontractors or suppliers in obtaining 
bonding, lines of credit, etc.

• Notify a SB in writing of any potential problem and attempt to resolve the problem 
prior to formally requesting the Authority’s approval to substitute the SB.

• Ensure timely payment of all monies due and owed to SBs, subcontractors and 
suppliers in strict conformance with prompt payment and retainage provisions as 
set forth in the SB Program, State statutes and federal regulations. 

• Not terminate an approved SB for convenience and perform the work of the 
terminated SB subcontractor with its own work forces or those of an affiliate, 
without the prior written consent from the Authority.

SMALL BUSINESS PROGRAM
Suggested Good Faith Efforts:  Post-Award



• If a SB is terminated, or fails to complete its designated scope of work on the 
contract for any reason, the Contractor must make good faith efforts to find another 
SB subcontractor to substitute for the original SB.  Refer to Section IV, Subpart D, 
item F for steps to comply with substitution and or termination of a listed SB.

• Change in Contract Amount - The dollar amount of Change Orders or any other 
contract modifications that increase or decrease the work area in which SB 
utilization has been committed shall be commensurately added to or subtracted 
from the respective total subcontract amount. Revised total contract dollar values 
shall be reflected in the monthly progress report submitted to the Authority with 
supporting evidence of an approved change.

• Encourage major subcontractors to meet the SB goal on their lower tier 
agreements and report attainments to the Contractor for the monthly SB utilization 
report. 

• Major subcontractors shall also demonstrate compliance with the post award good 
faith efforts to assist the Contractor achieve the SB goal.

SMALL BUSINESS PROGRAM
Suggested Good Faith Efforts:  Post-Award (con’t)



The Authority and its Contractors shall only count firms, who are certified 
by a recognized Certifying Agency and when the SB is also performing a 
Commercially Useful Function (CUF).

In order for the Authority to count and verify the Contractor’s SB 
participation, the Contractor shall submit the following information along 
with the Form 103.

1. The names and addresses of each SB that will participate in the 
contract;

2. A description of the work that each SB will perform;
3. The dollar amount of the utilization of each SB; and
4. Written and signed documentation of confirmation from the SB that it 

is participating in the contract and whose utilization will count 
towards the contract goal.

SMALL BUSINESS PROGRAM
Counting SB Participation



The Authority requires that a Contractor, or its subcontractors, not 
to substitute or terminate a SB without the Authority’s prior written 
consent. This includes, but is not limited to, instances in which a 
Contractor or its subcontractor seeks to perform work originally 
designated for a SB with its own forces or those of an affiliate, a 
non-SB, or with another SB.

The Authority will provide written consent only if it agrees, for 
reasons stated in the written justification for substitution/ 
termination request, that the Contractor and its subcontractor has 
good cause to substitute or terminate the SB subcontractor. 

SMALL BUSINESS PROGRAM
Substitution or Termination of SBs on a Contract



The Authority recognizes certain modifications are necessary to 
adapt the program for use in connection with design-build 
contracts, and has therefore established certain procedures 
applicable to design-build contracts under the S/DBE Program:

• SB Performance Plan 
• Key Personnel (Contractor Small Business Officer) 
• Meeting Established SB Goal 
• Contractor Good Faith Efforts and Reporting Obligations 

SMALL BUSINESS PROGRAM
Design-Build Provisions



Establish and implement a Small Business Performance Plan, 
which shall be submitted with the Bidder’s or Offeror’s proposal, at 
the date and time specified by the Authority. 

The SB Performance Plan shall be subject to concurrence by the 
Authority.  The SB Performance Plan will be submitted with the 
Proposal.  

If requested by the Authority either before or after the Notice to 
Proceed, the Design-Build Contractor shall revise its SB 
Performance Plan to incorporate the Authority’s comments.

The SB Performance Plan will be updated annually.

SMALL BUSINESS PROGRAM
SB Performance Plan



WHAT MUST THE SB PERFORMANCE PLAN CONTAIN?

The SB Performance Plan shall include elements such as:

• A detailed description of the planned methodology and strategy for achieving 
the SB goal, including a description of the good faith efforts the Design-Build 
Contractor intends to undertake to achieve the overall 30% project goal, 
including processes and procedures in soliciting subsequent bid packages 
that are cognizant of the goal.

• Design-Builder’s own policy statement and commitment to meet the intended 
goal and objectives of the Authority’s S/DBE Program.

• An affidavit that the Contractor will meet or exceed the overall SB project goal 
for the design-build contract and will exercise good faith efforts to do so.  

• Designation of a person responsible for the SB Performance Plan to 
administer the plan and a description of the responsibility, and duties of the 
SBO and support staff. 

SMALL BUSINESS PROGRAM
SB Performance Plan Elements



• Identify SB Firms commitments already engaged, including scope and dollar 
value of commitment.

• A description of proposed actions to facilitate SB engagement in work as 
subcontractors and subconsultants, including a schedule of activities such 
as:

• On-going quarterly strategic planning sessions to establish goals for 
specific bid item groups by reviewing the work, available firms, strategies, 
anticipated obstacles and means to overcome obstacles; 

• Conduct bid-item specific outreach meetings for SB firms to highlight 
current and upcoming appropriate subcontracting opportunities;

• Solicit statements of qualification, proposals, and/or price quotations from 
qualified SB firms and arrange a time for the review of qualifications, 
plans, quantities, specifications, and delivery schedules, and for the 
preparation and presentation of proposals and/or price quotations;

SMALL BUSINESS PROGRAM
SB Performance Plan Elements (con’t)



• Provide assistance to SB firms so that the firms may overcome barriers 
such as the inability to obtain bonding, insurance, financing, or technical 
assistance;

• Develop and conduct information and communication programs or 
workshops, on contracting procedures and specific contracting 
opportunities, in a timely manner;

• Encourage eligible SB firms to apply for certification to the appropriate 
Certifying Agency; and

• Contact local/regional SB, Disadvantaged, Underutilized, Trade-Specific 
Contractor Associations and appropriate city agencies with SB Programs 
for assistance in recruiting and encouraging eligible SBs to submit 
subbids.

• Foster Small Business Participation--the SB Performance Plan shall include 
elements to structure contracting requirements to facilitate competition by 
SBs, taking all reasonable steps to eliminate barriers including unnecessary 
and unjustified bundling of contract requirements that may preclude SBs from 
participating as subcontractors. 

SMALL BUSINESS PROGRAM
SB Performance Plan Elements (con’t)



The Design-Build Contractor is responsible for identifying and 
implementing innovative acquisition strategies, such as:  

• Assisting SBs in understanding how to do business with the Design-
Build Contractor and its subcontractors and informing SBs of the 
available subcontracting opportunities and corresponding schedule.

• Establishing SB goals on packages the Design-Builder lets to meet the 
overall 30% goal.  

• Participating in forums to hear about and address SB issues.
• Developing and implementing methods for outreach and promotion of 

SBs to all subcontract opportunities.
• Developing brochures and other written material and marketing tools 

that promote SB utilization in subcontracts.

SMALL BUSINESS PROGRAM
Innovative Acquisition Strategies



• Establishing a prompt payment process to assist SBs, at any tier.
• Disseminate information on networking opportunities to all SBs.
• Assisting in the use of joint ventures consisting of SBs and major 

subcontractors.
• Inspiring subcontractors to provide lower tier subcontracting 

opportunities at a level SBs, can reasonably perform on.
• Seeking opportunities to break up the subcontract work to increase SB 

utilization.
• Utilizing innovative procurements such as a Small Business Option 

procurement method in subcontracting opportunities, to meet overall 
SB goal.

SMALL BUSINESS PROGRAM
Innovative Acquisition Strategies (con’t)



The Contractor’s Small Business Officer shall have appropriate resources to assist in 
the administration of the Design-build Contractor’s SB Performance Plan.  The duties 
and responsibilities include, but are not limited to:

• Will coordinate all elements of the SB Performance Plan to effectively track, 
monitor and report on SB utilization throughout the duration of the contract. 

• Will coordinate efforts at all subcontractor tier levels to institute innovative 
strategies and remedies to meet the Design-Build Contractor’s SB goal 
commitments and the intended goals and objectives of the Authority’s SB Program.  

• Shall continue to maintain independent and direct access to the Project Executive 
Director concerning all SB Program and corresponding performance matters.

• Shall develop and maintain good communication and working relationships with 
the Authority representatives and the small and general business community.  

• Shall be the point of single point of contact and work in close coordination with the 
Authority, and shall report quarterly on Contractor’s success in attaining the 
established SB utilization goals.   

• May be a subconsultant to the Design-build Contractor. 

SMALL BUSINESS PROGRAM
SBO Duties and Responsibilities



1. Serves as the Design-Build Contractor’s SB Officer.
2. Develops, implements and monitors, the SB Performance Plan, keeping it 

up-to-date with the current business environment and the latest revisions to 
the applicable State and Federal laws and regulations, ensuring the SB 
Performance Plan is responsive to and in compliance with the regulations, 
including, but not limited to, the Executive Order S-02-06, Title VI and the 
best practices of 49 CFR Part 26, as applicable.

3. Ensures the Contractor’s employees and its subcontractors under contract, 
understand and are fully acclimated to the goals and objectives and ensure 
that the responsibility to comply are treated with the same priority as any 
other contractual legal obligation.

4. Complies and reports on SB attainment progress in narrative form by 
outlining good faith efforts undertaken within the respective reporting 
period and providing statistical information on SB/DVBE/DBE and 
Microbusiness utilization on a monthly basis or as more often as required by 
the Authority.  In the event the progress and or SB utilization report 
indicates that the Contractor is underutilizing SBs, the Contractor will 
describe the remedies it will undertake to improve SB utilization.

SMALL BUSINESS PROGRAM
SBO Duties and Responsibilities (con’t)



5. Reviews third party contracts and purchase requisitions for compliance with 
the SB Program.

6. Posts on Contractor’s website, a list of SBs, regardless of tier, who are 
being utilized to meet the overall SB goal.

7. Ensures that bid notices and requests for proposals are readily accessible 
and timely disseminated to small business community.

8. Monitors and analyzes the Contractor’s progress toward meeting its goal 
commitments and makes adjustments as necessary to remedy deficiencies. 

9. Participates in SB meetings.
10. Attends quarterly meetings with the Authority’s SB Liaison Officer to 

identify strategies to achieve the goals.
11. Attends the Authority’s Business Advisory Council meetings and at 

minimum presents information on the Design-Build Contractor’s SB 
utilization and SB participation activities.

SMALL BUSINESS PROGRAM
SBO Duties and Responsibilities (con’t)



12. Assists in the development and implementation of the Design-Build Contractor’s 
SB supportive services, such as providing technical assistance, business 
development, mentor-protégé, bonding/capacity building, financial assistance, 
business matchmaking with subcontractors, and contract administration.  Plans 
and facilitates SB training seminars to promote understanding and acclimation 
of small business communities regarding contracting opportunities and contract 
administration. 

13. Develop and conduct information sharing and communication 
14. Advises the Project Executive Director on SB matters and achievements.
15. Facilitates inquiries and complaints from SBs regarding the contract, project, 

subcontract, other subcontractors, prompt payment, etc.
16. Develops and maintains own directory of interested SBs for subcontracting 

opportunities and outreach activities.
17. Conducts business outreach and assists all SBs in obtaining the necessary 

information to compete on subcontracts by providing guidance and direction, 
and advising SBs on where to seek management, technical business 
development expertise, bonding, lines of credit and other supportive services.

SMALL BUSINESS PROGRAM
SBO Duties and Responsibilities (con’t)



18. Provides guidance and assistance to subconsultants and construction 
subcontractors on the importance of achieving, tracking and reporting their SB 
utilization attainments.

19. Reviews SB utilization reports from subconsultants and construction 
subcontractors and makes recommendations for greater SB attainment, where 
applicable.

20. Ensures coordination of the SB Program deliverables with the Authority, local 
agencies and the business community.

21. Establishes and maintains a good working relationship with SBs, local agencies, 
non-SBs, and business organizations/associations.

22. Ensures only firms meeting eligibility standards count towards the SB goals.
23. Ensures compliance with Federal EEO Clause provisions as set forth under Title 

41 CFR Part 60 et seq.
24. Ensures compliance with U.S. Department of Labor provisions as set forth under 

Office of Federal Contract Compliance Program – Mega Project.
25. Performs other related duties as necessary to meet the SB Program goals and 

objectives.

SMALL BUSINESS PROGRAM
SBO Duties and Responsibilities (con’t)



The Design-Builder is required to demonstrate its compliance and 
report on its progress towards meeting the Authority’s S/DBE 
Program goal and objectives, such as:

• Submit Monthly Narrative Reports of Good Faith Efforts 
undertaken

• Form 103 “Monthly SB Subcontractors Paid Report Summary and 
Payment Verification”

• Quarterly Meetings with Authority Contract Compliance Division

• Modify and Update Performance Plan, as necessary

SMALL BUSINESS PROGRAM
Design-Builder’s Reporting Requirements



• Counting SB Participation

• Technical Assistance to SBs

• Innovative Strategies—SB Option—Fostering SB Participation

• Developing Partnerships with SB Organizations

SMALL BUSINESS PROGRAM
Frequently Asked Questions



CONCLUSION



THANK YOU — SB PROGRAM/CBA TEAM

Robert Padilla 
Small Business Advocate

Patricia Padilla
CBA/SB Project Administrator, 
PMT 

Headquarters
California High-Speed Rail Authority 
770 L Street, Suite 800
Sacramento, CA 95814
(916) 431-2930
www.hsr.ca.gov

facebook.com/CaliforniaHighSpeedRail

twitter.com/cahsra

youtube.com/user/CAHighSpeedRail

Jose Camarena
Director of Contracts & Compliance

Olivia Fonseca
SB Project Manager, PMT


