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CALIFORNIA
High-Speed Rail Aufhorify

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.05

AUTHORH-Y'S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK at Belmont Avenue and Golden State
Boulevard. This subtask covers the geographic area suirounding Belmont Avenue including work shown
in packages, "Storm Drain Line Relocation at Belmont Avenue (RR-U)" and "Grading of Storm Drain
Basin RR-2 at Behnont Avenue and Thome Avenue (RR-V & RR-79)" and forthcoimng packages to be
named. AUTHORHY'S CONTRACTOR will furnish all labor, material, equipment, and supervision
required to complete the relocation of STORM DRAmAGE FACIUTIES, roadway modifications and
appurtenances. AUTHORTTy'S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in Older to accept the
STORM DRAIN FACILITIES once instaUed.

Estimated Total Value of STORM DRAN WORK: $5,738,933

DISTRICT FEES

DISTRICT'S Plan Reviews: Estimated $8,000

DISTRICT'S Inspections: Estimated $4, 000

Total Fee Amount to FMtt'CU Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY:

NAME
TITLE

ixi^&l f-r^fC-fC^H-tf
d

California High-Speed Rail Authority (AUTHORITY)

BY:

TITLE

^
'8o8 ?testreiZAi.(
PC-

r/'/l^/tS~
DATB

£. llc//r-

Tutor Perini/Zachry/Pareons, a Joint Venture (AUTHORTTy'S CONTRACTOR)

BY: _^-V^^-? _ &/'7//^
/ylAM^/»im]&ng
TIT^ifi: IfvsfectDt

DATE

Desi^tfBuild Contract HSR13-06
Master Agreement HSR12-54
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1 CALIFORNIA
High-Speed Rail Authority

[
r--

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

Subtask 1.05

Belmont & GSB

(including Basin RR-2)

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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iQkUFORNIA
High-Spaed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

SUBTASK 1.06

AUTHORITY'S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK between Olive Avenue and Clinton Avenue
along Weber Avenue. This subtask covers the geographic area surrounding Weber Avenue fmm Olive
Avenue to south of Clinton Avenue including work shown in package "Storm Drain Line Relocation at
Olive Avenue (UU2-I)" and "Construction of Storm Drainage Facilities in Drainage Area EE" and
forthcoming packages to be named. AUTHORHY'S CONTRACTOR will furnish all labor, material,
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACDJTIES,
roadway modifications and appurtenances. AUTHORITy'S CONTRACTOR is still responsible to
provide Quality Assurance and Quality Control for design and construction through project completion
and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $2, 963, 495

DISTMCT FEES

DISTRICT'S Plan Reviews: Estimated $8,000

DISTRICT'S Inspections: Estimated $4,000

Total Fee Amount to FMFCD Estimated $ 12, 000

Fresno Metropolitan Flood Control District (DISTRICT)

BY:

^ ^^-fm^^
^e-r^S^e. r^ii. r^

CaUforma High-Speed Rail Authority (AUTHOMTV)

BY: ^--:*T-"?|-<~£Jf!^ J

TITLE ®^ ?PA1WWJ
^

^//s>/f'r
DATfi I

^^
Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

^. ^-^ -I _ ^/f 7//5-BY:
DATE

Desi^tfluild Contract HSR13-06

Master Agreement HSR12-54
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, CALIFORNIA
Hijh. SpeedRailAuAorily

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

Subtask 1.06

Olive Ave. to Clinton Avenue

^

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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1 CALIFORNIA
High-speed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER#1

SUBTASK 1.07

AUTHORITy'S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard between Ashlan
Avenue to Shaw Avenue. This subtask covers the geographic area surrounding the northern portion of
Golden State Boulevard from Ashlan Avenue to Shaw Avenue including work shown in package
"Constmction of Storm Drainage Facilities in Drainage Areas AH and AK (AH-I and AK-D)" and
forfhcoming packages to be named. AUTHORTTy'S CONTRACTOR will furnish all labor, material,
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACIUTIES,
roadway modifications and appurtenaaces. AUTHORTTy'S CONTRACTOR is still responsible to
provide Quality Assurance and Quality Control for design and constmction through project completion
and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once instaUed.

Estimated Total Value of STORM DRAIN WORK: $1,412, 857

DISTRICT FEES

DISTRICT'S Plan Reviews: Estimated $8,000

DISTRICT'S Inspections: Estimated $4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY:

(AME
TFTLE

^fe^ n
/f'/^ li-Wn^n.^
G&ntnJ A?Krt«i^-r-

^/iy /̂$-
DATE'

MlLft.a.^r- Sic-r-i't»j~^
J

California High-Speed Rail Authority (AUTHOMTY)

BY: S-IK'I^
DA1

^
^^6 PfyWW

pg-
Tutor Perini/Zachry/Parsgns, a Joint Venture (AITTHORTTY'S CONTRACTOR)

BY: 9-T^-i _ ^// 7, 5-

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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CALIFORNIA
High-Speed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

Subtask 1.07

GSB North

(Ashlan Ave. to Shaw Ave.)

A . ':

j

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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, CALIFORNIA
High-Speed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

SUBTASK 1.08

AUTHORITY'S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAW WORK on Golden State Boulevard from the Hemdon
Canal (north of Shaw) to the San Joaquin River. This subtask covers the geographic area surrounding the
northern portion of Golden State Boulevard including work shown in package "Construction of Storm
Drainage Facilities in Drainage Areas EH & EL" and forthcoming packages to be named.
AUTHORITY'S CONTRACTOR will furnish all labor, material, equipment, and supervision required to
complete the relocation of STORM DRABSTAGE FACBUTIES, roadway modifications and
appurtenances. AUTHORITY'S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design aad construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACBUTIES once instaUed.

Estimated Total Value of STORM DRAIN WORK: $2,645,308

DISTMCT FEES

DISTRICT'S Plan Reviews: Estimated $ 8,000

DISTRICT'S Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY:

NSME
TITLE *n<~^HIL^

G^vier^f maits,̂  -f-e^e/^r
California High-Speed Rail Authority (AUTHORITY)

BY: ^
NAME
TITLE >̂6' fer^tviu^

FTE-

"llKL57/^7/JT
DATB'

6//6 A

Tutor Perimffiachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY: J3-^-1 _ y^ 7,,^

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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1 CALIFORNIA
High-Speed Rail Authority

J?RESNO METROPOLITAN FLOOD CONTROL DISTMCT
TASK ORDER #1

Subtask 1.08

GSB North

(Herndon Canal to San Joaquin River)

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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CALIFORNIA
High-Speed Rail Authority

FRESNO METROPOUTAN FLOOD CONTROL DISTRICT
TASK ORDER #1

SUBTASK 1.09

AUTHORnY'S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK between Stanislaus Street and Mariposa Street.
Ttus subtask covers the geographic area between Stanislaus Street and Mariposa Street, includmg package
"Construction of Storm Drainage Facilities in Drainage Area FF (FF-BBBB)" and work shown in
forfhcoming packages to be named. AUTHORHY'S CONTRACTOR will furnish all labor, material,
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACIUTIES,
roadway modifications and appurtenances. AUTHORHY'S CONTRACTOR is still responsible to
provide Quality Assurance and Quality Control for design and construction through project completion
and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accqrt the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $174, 876

DISTRICT FEES

DISTRICT'S Plan Reviews: Estimated $8,000

DISTRICT'S Inspections: Estimated $4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno MetrogpUtan Flood Control District (DISTRICT)

BY:
NAME
TITLE f<'/ft'l<l^

le-r^ m^f^-Stc. nf^
u ' ~ J

California High-Speed Rail Authority (AUTHORITY)

BY:
NAME
TITLE

?
./iT/r

DATE'

^A fi r-
DATE

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITy'S CONTRACTOR)

BY: _^-'-7^-^- _ ^//7//5"

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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CALIFORNIA
High-Speed Ra3 Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTMCT
TASK ORDER #1

Subtask 1 09

Stanislaus St to Mariposa St

Design-Build Contract HSR13-06
Master Agreement HSR12-54

Page 2 of 2



CAUFORNIA
High-Speed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

SUBTASK 1.11

AUTHORITY'S CONTRACTOR shall reimburse DISTRICT for all costs resulting Bum plan check
reviews and inspections for the STORM DRAIN WORK on RaUroad Avenue between California Avenue
and Jensen Avenue. This subtask covers the geographic area around Raih-oad Avenue behveen California
Avenue and Jensen Avenue, including work shown in forthcoming packages to be named.
AUTHORITy'S CONTRACTOR will furnish all labor, material, equipment, and supervision required to
complete the relocation of STORM DRAINAGE FACIUTIES, roadway modifications and
appurtenances. AUTHORITY'S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design said construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAEST FACILITIES once instaUed.

Estimated Total Value of STORM DRAIN WORK: $3, 847, 036

DISTRICT FEES

DISTRICT'S Plan Reviews: Estimated $8,000

DISTRICT'S Inspections: Estimated $4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY: ^<^i,^ m^

^ ^^w^-
'n»-| ^'Uft-yO'-.fit^xT^

California High-Speed Raffl Authority (AUTHOMTy)

^L
BY:

'/^r
DATE

-^
FE ''

.n^ foe Pef^iwJi^^
%

Tutor Perini/Zachry/Par^s, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY: ^V-t^- 7^---Z- <fa//'
DATE

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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CALIFORNIA
High-Speed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTMCT
TASK ORDER #1

Subtask 1. 11

Railroad Ave.

(California Ave. to Jensen Ave.)

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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, CALIFORNIA
High-Spsed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

SUBTASK 1.12

AUTHORiry'S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK. on Golden State Boulevard between Annadale
Avenue and American Avenue. This subtask covers the geographic area around Golden State Boulevard
between North Avenue and Central Avenue, including work shown in forthcoming packages to be named.
AUTHORITY'S CONTRACTOR will furnish all labor, material, equipment, and supervision required to
complete the relocation of STORM DRAINAGE FACILFTIES, roadway modifications and
appurtenances. AUTHORITy'S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACIUTIES once installed.

Estimated Total Value of STORM DRAIN WORK: $314, 400

DISTRICT FEES

DISTRICT'S Plan Reviews: Estimated $8,000

DISTRICT'S Inspections: Estimated $4, 000

Total Fee Amount to FMFCD Estimated $12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY: //^^/^^
NAME
TITLE /y^ l-^'fi^n.^

^ ̂ f m^^GLc

-M5-//^//r
DATE/ /

^^-
California High-Speed Rail Authority (AUTHORITY)

^^. /d<
-"F r? <~J
N^ffi 89? f'^AWMCI

Tutor Perini/Zachry/Par^ns, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY: S^-^-^^ ^7//^
NAMg

/flTJ^:
i^

DATE

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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1 CALIFORNIA
High-Speed VtaU Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1

Subtask 1. 12

GSB South

(Annadale Ave. to American Ave.)

L

Design-Build Contract HSR13-06
Master Agreement HSR12-54
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CALIFORNIA
High-Speetf Rail Authority

COMCAST

TASK ORDER #1

This task order ("TASK ORDER NO. I") entered into this day by and between Comcast of
Sacramento, LLC, hereinafter referred to as FACILITY OWNER, Tutor Perini/Zachry/Parsons, a Joint
Venture, herein referred to as the AUTHORITY'S CONTRACTOR, md California High-Speed Rail
Authority, hereinafter referred to as the AUTHORITY, each of which is referred to herein as "PARTY"
and collectively referred to herein as "PARTIES," provides as follows:

WHEREAS, the AUTHORITY'S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, FACILITY OWNER and the AUTHORITY are parties to that certain Cooperative
Agreement, HSR12-79, with an effective date of March 26, 2014.

WHEREAS, pursuant to the Design-Build Contract and the Cooperative Agreement, the
PARTIES desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally),
protection, relocation, installation, adjustment, or removal of facilities, or some combination thereof,
owned and/or operated by FACILITY OWNER, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto
agree as follows:

1. COOPERATIVE AGREEMENT

This Task Order is issued in order to authorize Facility Work described herein. This Task Order
does not express all of the terms and conditions relevant to Facility Work; accordingly, the
Cooperative Agreement and all of the provisions thereof are incorporated into this Task Order by
this reference. Capitalized terms used but not identified in this Task Order shall have the
definitions set forth in the Cooperative Agreement. All attachments referenced in this Task Order
are incorporated herem by such reference. All Facility Work shall be performed in accordance
with the requirements of the Cooperative Agreement and, in the event of any inconsistency
between the provisions of this Task Order and the Cooperative Agreement, the provisions of the
Cooperative Agreement shall prevail.

2. SCOPE OF WORK

Facility Work as defined in the definitions section of the Cooperative Agreement is incorporated
by reference.

A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The AUTHORITY'S CONTRACTOR and FACILITY OWNER'S Contractor will furnish all

labor, material, equipment, and supervision required to complete the relocation of Facilities
and appurtenances. All work shall be performed substantially in accordance with "Request

Design-Build Contract HSR13-06
Cooperative Agreement HSR12-79

Page 1 of 20



.CALIFORNIA
High-Speecl (tail Authority

COMCAST
TASK ORDER #1

for Proposal for Design Build Services-RFP No. 11-16 consisting of Hybrid Alternative,
Contract Package 1A and IB.

B. Facility Work to Be Performed by PARTIES Pursuant to this Task Order:

The allocation of work responsibility will be described in subsequent subtask orders. In
general:

AUTHORITY'S CONTRACTOR performs all design and construction services for the
infrasta-ucture of the proposed Facility Work as described in each executed subtask order.

FACILITY OWNER will review and approve proposed infrastructure Facility plans and
install fiber cable as described in each executed subtask order. FACILITY OWNER is

entitled to have a reasonable number of representatives on site of the HSR Project to verify
that Facility Work is being properly performed by the Authority's Contractor and approve
that Facility Work.

3. LIABILITY FOR WORK

A. Cost Allocation

To be determined by Prior Rights.

B. Payment for Work

FACILITY OWNER'S costs for the FACILITY WORK shall be developed pursuant to
Section 5 "Payment for Work," of the Cooperative Agreement, and shall be performed in
accordance with the procedures set forth in the Cooperative Agreement.

ACTUAL COST. AUTHORITY'S engineer estimates that the total actual cost for the
FACRJTY WORK (net of any applicable credits for accrued depreciation, salvage and
BETTERMENT), referred to herein as the "Actual Cost", will be approximately
$ 1.382.436 as shown by the Estimates. AUTHORITY'S CONTRACTOR'S Actual Cost for
the Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to
either [check one]:

i. |_| a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. [><| an established accounting procedure developed by FACILITY OWNER or
AUTHORITY'S CONTRACTOR, respectively, and which each party uses in its
regular operations. Any costs included in the Actual Cost shall be reasonable, and
shall be computed using rates and schedules not exceeding those applicable to similar
work performed by or for FACILITY OWNER at FACILITY OWNER'S full
expense. The PARTIES agree that _Q_% of FACILITY OWNER'S Actual Cost will
be attributed to BETTERMENT, unless amended by a Subtask order.

Design-Build Contract HSR13-06
Cooperative Agreement HSR12-79
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CALIFORNIA
Hiak'Spastf Bail AiAwi^

COMCAST

TASK ORDER #1

iii. D NO CHARGE. FACILITY OWNER is responsible for all of its costs for
Adjustment of the additional FACILITIES. Accordingly, FACILITY OWNER is not
required to report such costs to the AUTHORITY.

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the

AUTHORITY and FACILITY OWNER as follows: 100 % by the AUTHORITY and 0 % by
FACILITY OWNER; provided, however, that any portion of the Actual Cost attributable to
Betterment shall be borne 100% by FACILITY OWNER. If FACILITY OWNER is entitled

to any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid
by the AUTHORITY to FACILITY OWNER pursuant to this Agreement shall be full
compensation to FACILITY OWNER for all such costs (including without limitation costs of
acquiring right of way for the FACILITY WORK).

C. [^1 [check if applicable] The proposed FACILITY WORK will result in credits for accrued
depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. FACILITY OWNER and the AUTHORITY'S CONTRACTOR agree to track separately all
costs relating to this TASK ORDER and the FACILITY WORK described in the attached
Subtasks.

E. INVOICING PROCEDURES and PAYMENT. FACILITY OWNER shall invoice

AUTHORITY'S CONTRACTOR it's ACTUAL & REASONABLE COSTS the first Friday
of every month on the FACILITY OWNERS form. The cutoff for the billing period will be
the last Friday of every month. See Attachment 'A' Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

FACILITY OWNER:

AUTHORITY:

AUTHORITY'S
CONTRACTOR:

Al Hemandez

Hugo Mejia

Jim Laing

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instmment but all such counteq)arts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Cooperative Agreement shall remain in full force and effect,
and shall apply fully to the additional FACILITIES as if they were initially included herein.

C. This TASK ORDER shall become effective upon the later of:

Design-Build Contract HSR13-06
Cooperative Agreement HSR12-79
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CALIFORNIA
Hjgh-Speed Rail Authority

COMCAST

TASK ORDER #1

i. The date of signing by the last party (either FACILITY OWNER or the AUTHORITY)
signing this TASK ORDER, and

ii. The completion of the AUTHORITY'S review as indicated by the signature of the
AUTHORITY'S representative, below.

Comcast of Sacramento, LLC (FACILITY OWNER)

NAj\y"//r^<^J ^.&(/^?-(^-

TITLE lCf. ^ '-*-'-<
DATE

? ,3 /^/

California High-Speed Rail Authority (AUTHORITY)

BY:

NAAte' //^6ou He'JZ^
TITLE pg$/^ -+- <^>/</$T<t. M<S»^.

^/s//
DATE

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY:
(ME-J^SI&

T(frLE 0^/^e-^ Oifi-^c-TOO^

^/^/i4
DATE '

Design-Build Contract HSR13-06
Cooperative Agreement HSR12-79
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, CALIFORNIA
High-Speed Rail Authority

COMCAST

TASK ORDER #1

SUBTASK 1.01

AUTHORITY'S CONTRACTOR shall reimburse FACILITY OWNER for all costs resulting from
participation in design concept reviews and design workshops which occur prior to or concurrently with
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in future
Subtask Orders specific to the work. AUTHORITY'S CONTRACTOR is still responsible to provide
Quality Assurance and Quality Control for design and construction through project completion and
closeout.

Estimated Period of Performance:

Estimated Value of this WORK:

Duration of Project

$30,000

Comcast of Sacramento, LLC (FACILITY OWNER)

BY:

NAMI

TITLE

-f --~_<_

/i.nl.^vJ ^5(,(iW"^~
^.

8. iYi4
DATE

^'-L^-Ai^-^<^.

California High-Speed Rail Authority (AUTHORITY)

BY:

tt^Cx> U KEC7M
TITLE pg$/^ -»- C<TA/£T%. M&/S-

DATE
-?/s//

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

^l-^/l^-
(AtttE -1 A^-t/S-S/LA-l "-^

TITLE p(2-o(i^j- Dll2-<*c
DATE

Design-Build Contract HSR13-06
Cooperative Agreement HSR12-79
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.CALIFORNIA
High-Speed Rail Authority

COMCAST

TASK ORDER #1

ATTACHMENT A

Contract Invoicing Procedures

Comcast of Sacramento, LLC letterhead with;

1. Invoice number and invoicing date.
2. Contract number HSR13-06

3. Service period/billing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

i.e. Task Order Number 1 - Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries - name/position, hourly, tully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs :

a. Travel - Invoice will list all costs and the receipts or supporting documents must be
attached

b. Office expenses/supplies - Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400
Fresno, CA 93721
559.385.7025

Design-Build Contract HSR13-06
Cooperative Agreement HSR12-79
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RiGNTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT REt.Y ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Nama of Claimant:

Name of Customer:

Job Location:

Owner:

Through Date:

ConditionaS Waiver and Release
This document waives and releases lien, stop paymeni notice, and payment bond rights the claimant has
for labor and service provided, anff eqyiprnent and materiai delivered, to the customer on this job through
ihs Through Date of this. documenf, Rsghis based upon iabor of serviee provided, or equipment or
material Beiivered, pursuant to a written change order that has been *ul!y executed by frie parties prior to
the date that (his document is signed by (he c'aimant, are waived and reteased by U-iig document, unless
listed as an Excepiion below. This docimant Is effective only on the ciaimanfs receipt of payment from
tiie financial institution on which the following check is drawn:

Maker of Check:

Amount of Check: S

Check Payable to:

Exceptions

This document does not affect any of the foitom'ng;

(2) Extras for which the claimant has not receSved payment.
(3) The fdiowing progress payments for which the claimant has previaysly given a conditional waiver

and release but has not received payment:
Date(s) of waiver and release:
Amounts) of unpaid progress payments}: S_

(4) Contract rights, induding (A) a rfghi based on rescission, abandonmenti or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:



UNCONDITIONAL WAIVER WD RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEK, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALI.Y AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RfGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

Name ofCI'ajmsnt:

Name of Customer;

Through Date:

Uncondtttoiral Waiver and Release

This document wsives and releases lien,, stop paymc'nf notice, and payment bond rights the claimant has
for iabor and service provided, and equipiRenl and maierial dewered, to the eustortier on this job througii
the Through Date of this document. Rights based upon labor or servte® provided, or equipment or
material deEivered, pursuanS to a written change order that has been fully executed by the parties pr'or to
tiie date that this document is signed by She dannaRt, are waived and reteased by Vvs ciocument, unless
listed as an Exception betow. The ciaimant has received the foNowing progress payment;

Exceptions

This document does not affect any of the foltowirTg:
(1) Retentions.
(2) Extras for which the claimant has not received paymenl
(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of

contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's SignaturK

Ciaimant's Title:

Date of Signature;
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ATTACHMENT B

Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its tower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.
Compliance with Federal Requirements

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor's technical specifications and requirements.

Design-Build Contract HSR13-06
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The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
contractor, to any person for influencing or attempting to influenceanoffic'er'or

employee of any state w Federal agency, a member of'theState Legislature or'Un'ited
Lcon9ress:an off'cer or empi°yee of the Legislature or Congress, or any <

°famemt'e''ofthe Le9islature or Congress in connection with the awarding (rfanyh'Sta'te
°.r F.ederala9reement'the mak'ng of any state m Federal 9rant. the making of any State
(^Federal loan, the entering into of any cooperative agreement, and the extension'
c°ntinL'ati°n:renewa'' amendment. or modification of any State or Federal'agreement,'
grant, loan, or cooperative agreement. ---.--o---.-...,

B' !f-any-fundsother than federal aPPr°Priated funds have been paid or will be paid to ,
person for Jnfluencing^or attempting to influence an officer or employee of anyfederal
a9en^'-a-member of con9ress. an officer or employee of Congress, or an employee'ofa
member-°f congress '" conne(:tion with this agreement, grant, loan~,orcooper'ative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure

to Report Lobbying," in accordance with its instructions.

c' .Th!scertlflcat'on is a material rePresentation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is arprere"au'isiti
fo,rmakm,9 °,r enterin9 into th's. transaction imposed by 31 U.S.C. § 1352.'Any p'erson"wh^
hnstojile the required certification shall be subject to a civil penalty of'no'UeTs't'ha^

),000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the I
o«his certification be included in all lower-tier subcontracts, which exceed~$1"00,'00^."a^d

: all such subcontractors shall certify and disclose accordingly. '" -.-.---
Debarment and Suspension

TlA9reement is a c°vered .transaction foi- Purposes of 2 C.F.R. Part 1200. As such, the
c^lractor^eqwed to comPly with applicable provisions of Executive Orders No's."12549 an'^
.12689'-T)ebam_ent and SUSPension." 31 U.S.C. § 6101 note; and"U.S' DOTregulatio^T onu
pro,curemertsuspension andDebarme"t," 2 C.F.R. Part 1200, which adopt and°supptemen't'the
pr°vlsions °f Ll,s-_office of Management and Budget (U.S. 0MB) "Guidelines toAgencies on

it-wide Debarment and Suspension (Non-procurement); 2 C.F.R. ParUSO'.

Design-Build Contract HSR13-06
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To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in acrordance'with
said regulations by reviewing the "Excluded Parties' Listing System7 "at
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate "certifications
from each such subcontractor and provide such certifications to the Authority.'

The..c.ontract°r's si9nature afflxed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default:

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses
within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R.
180.800. ' ---..- -.. ....

Should the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier
covered transaction, assuring that, to the extent required by the U.S. DOT regulations andI U.S.
0MB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition ineachof
its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended. 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended. 42
: :§ 6102; section 202 of the Americans with Disabilities Act of 1990, as amended.
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
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'nd'.v'dua',because °.f race'color'rell9ion' national ori9in' sex. a9e or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contracto'r
agrees to comply with applicable federal implementing regulations and other imolementir
requirements that the FRA may issue.

B' Access Re<'"irements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies'with ail
applicable requirements regarding Access for Individuals with Disabilities contained'in the
^Tric.a!1^w't,h.Dis^b!l't'.es..A(:tof.'l990(ADA)' asamended, 42 U.S.C. §§ 12101-etseq.'i
^!'^.504.,°fthe Rehabilitation Act of 1973, as amended, 29 U.S.C. §"7"94;-49 U'S'C.'1§
5301 (d); and any other applicable Federal regulations, including any amendments'thereto"

C. Equal Employment Opportunity: The
requirements apply to this Agreement:

following equal employment opportunity

Racel c°lor' Reliclion- National Origin, SBX: In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with ail
lp-pl',^ble_el3^. °PPOrtunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, .?ffice of Federal Contract Compliance Programs, Equal Employment
Opportunity Department of Labor," including 41 C.F.R 60~et seq. (whicMmptements
ExeGut"/e order.N°'.1!246'."Equal EmPtoyment Opportunity,"' as amended"by
Executive Order No. 11375^ "Amending Executive Order 11246 Relating'to' Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable'federal
statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
or'g'nl,sex'^r a9e'SUQh acti°n sha"include the fo"owin9: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising^ layoff orterminatKm'rate's
ofpay._OT,°ther forms of comPensation; and selection'for training,'inciuding
apprenticeshipjn addition, the Contractor agrees to comply with any implementir
requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975. as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition. the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act. as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
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Implement the Equal Employment Provisions of the Americans with Disabilities Act."
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S'.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, "Nondiscrimination on the Basis of Disability' in
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27.
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol'abuse." in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
RehabNitationAct oM 970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-OOOMO-0^05
as.,290 dd'3 and 290..ee'3)'. as amended. relating to confidentiality of alcohol and drug''abuse
patient records^ In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

TOJhe.e'dert_appl'cable in the Performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or'U.S. DOT i
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technTcal^ or
professional journal or publication, the Contractor shall ensure that the Authority'is" sent"two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT."
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Cost Principles

A. The Contractor agrees to comply with procedures in accordance with 0MB A-87. as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 18.
are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended. 33
U.S.C.§§1251 etseq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
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plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
toperform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
°n..the EPA'S List °f violatln9 Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C.§§ 4321 etseq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B' T°furnish witl'"n 20 vvclrkin9 Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.

C. To include these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.
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Required Use of American Iron. Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA's Answers to Frequently Ask Questions (FAQ) available at,
http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material
breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;
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v. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in
competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature

Company Name
Title

Certificate of Non-Compliance with 49 U.S.C.§24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature

Company Name
Title
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Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim.
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i. The name of the project or activity;
ii. A description of the project activity;
iii. An evaluation of the completion status of the project or activity; and

An estimate of the number of jobs created and/or retained by the project or activity.iv.

D. For any contracts or subcontracts equal to or greater than $25,000:

I.

II.

III.

iv.

V.

VI.

VII.

vili.

IX.

X.

The name of the entity receiving the contract;
The amount of the contract;

The date of execution of the contract;
The transaction type;

The North American Industry Classification System (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number, if known;
The location of the entity receiving the contract;
The primary location of the contract, including city, state, congressional district,
and county;

The DUNS number, or name and zip code for the entity headquarters, if known;
A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and
The names and total compensation of the five most highly compensated officers
of the company if the company received:

. 80% or more of its annual gross revenues in federal awards;

. $25,000,000 or more in annual gross revenue from Federal awards; and
If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.
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E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government,'and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalReqister.gov The additional requirements will be added to this Agreement by
amendment.

Wage Rate Requirements

Payment of prevaiNng wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151^ et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or woujd not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti-
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.

Design-Build Contract HSR13-06
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CALIFORNIA
High-Speed Bail Authority

SFPP, L.P
TASK ORDER #1

This task order ("TASK ORDER NO. 1") entered into this day by and behveen SFPP, L.P., a
Delaware limited partnership, hereinafter referred to as SFPP, Tutor Perini/Zachry/Parsons, a Joint
Venture, herein referred to as the AUTHORITY'S CONTRACTOR, and California High-Speed Rail
Authority, hereinafter referred to as the AUTHORITY, each of which is referred to herein as "PARTY"
and collectively referred to herein as "PARTIES," provide as follows:

WHEREAS, the AUTHORITY'S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, SFPP and the AUTHORITY are parties to that certain Cooperative Agreement,
HSR13-77, with an effective date of March 10, 2014.

WHEREAS, pursuant to the Design-Build Contract and the Cooperative Agreement, the
PARTIES desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally),
protection, relocation, installation, adjustment, or removal of facilities, or some combination thereof,
owned and/or operated by SFPP, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto
agree as follows:

1. COOPERATIVE AGREEMENT

This Task Order is issued in order to authorize Work described herein. This Task Order does not
express all of the terms and conditions relevant to Work; accordingly, the Cooperative Agreement
and all of the provisions thereof are incorporated into this Task Order by this reference.
Capitalized terms used but not identified in this Task Order shall have the definitions set forth in
the Cooperative Agreement. All attachments referenced in this Task Order are incorporated
herein by such reference. All Work shall be performed in accordance with the requirements of the
Cooperative Agreement and, in the event of any inconsistency between the provisions of this
Task Order and the Cooperative Agreement, the provisions of the Cooperative Agreement shall
prevail.

2. SCOPE OF WORK

Work as defined in the definitions section of the Cooperative Agreement is incorporated by
reference.

A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

All work shall be performed substantially in accordance with "Request for Proposal for
Design Build Services-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package
1A. 1B and 1C.

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77
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CALIFORNIA
Hi9h-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

B. Work to Be Performed by PARTIES Pursuant to this Task Order:

As described in subsequent Subtask orders which will be made a part of this Task Order.

AUTHORITY'S CONTRACTOR performs all design and construction services for
protection of Facilities necessary during construction of adjacent Facility Work.
AUTHORITY'S CONTRACTOR reviews SFPP design of Facility Work to be performed by
SFPP.

SFPP performs all design and construction services for relocation ofSFPP Facilities. SFPP
reviews and approves Facility plans and shall be entitled to have a reasonable number of

representatives on site of the HSR Project to verify that Work is being properly performed by
the Authority's Contractor and approve that Work.

3. LIABILITY FOR WORK

A. Cost Allocation

To be determined by Prior Rights.

B. Payment for Work

SFPP's costs for the PIPELC^E WORK shall be developed pursuant to Section 6 "Payment
for Work," of the Cooperative Agreement, and shall be performed in accordance with the
procedures set forth in the Cooperative Agreement.

K] ACTUAL & REASONABLE COST. AUTHORITY'S engineer estimates that its total
actual cost for the PIPELINE WORK (net of any applicable credits for accrued depreciation,
salvage and BETTERMENT), referred to herein as the "Actual Cost", will be approximately
$ 4.800.000.00 as shown by the Estimates. SFPP's Actual Cost for the Adjustment work
shall be developed in accordance with 23 CFR 645.117, pursuant to either [check one]:

i. U a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

11. ^| an established accounting procedure developed by SFPP and which SFPP uses
in its regular operations. Any costs included in the Actual Cost shall be reasonable,
and shall be computed using rates and schedules not exceeding those applicable to
similar work performed by or for SFPP at SFPP's full expense. The parties agree
that _0_% of SFPP's Actual Cost will be attributed to BETTERMENT, unless
amended by a Subtask order.

iii. |_| NO CHARGE. SFPP is responsible for all of its costs for Adjustment of the
additional PIPELINE FACILITIES. Accordingly, SFPP is not required to report
such costs to the AUTHORITY.

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77

Page 2 of 20



CALIFORNIA
High-Speed Rail Authority

SFPP, L.P

c.

TASK ORDER #1

The net Actual Cost, as applicable, for the PIPELINE WORK shall be shared between the
AUTHORITY and SFPP as follows: 100 % by the AUTHORITY and 0 % by SFPP;
provided, however, that any portion of the Actual Cost attributable to Betterment shall be
borne 100% by SFPP. IfSFPP is entitled to any reimbursement for its costs of the PIPELINE
WORK, the amounts required to be paid by the AUTHORITY to SFPP pursuant to this
Agreement shall be full compensation to SFPP for all such costs (including without limitation
costs of acquiring right of way for the PIPELINE WORK).

[check if applicable] The proposed PIPELINE WORK will result in credits for accrued
depreciation of those PIPELINE FACILITIES, in the amounts indicated on the Estimate.

D. SFPP and the AUTHORITY'S CONTRACTOR agree to track separately all costs relating to
this TASK ORDER and the PIPELINE WORK described in the attached Subtasks.

E. INVOICING PROCEDURES. SFPP shall invoice AUTHORITY'S CONTRACTOR it's
ACTUAL & REASONABLE COSTS the first Friday of every month on the SFPP's form.
The cutoff for the billing period will be the last Friday of every month. See Attachment 'A'
Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

SFPP:

AUTHORITY:

AUTHORITY'S
CONTRACTOR:

Gregg Lies

HugoMejia

Jim Laing

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Cooperative Agreement shall remain in full force and effect,
and shall apply fully to the additional PIPELINE FACILITIES as if they were initially
included herein.

C. This TASK ORDER shall become effective upon the later of:

i. The date of signing by the last party (either SFPP or the AUTHORITY) signing this
TASK ORDER, and

ii. The completion of the AUTHORITY'S review as indicated by the signature of the
AUTHORITY'S representative, below.

Design-Build Contract HSR 13-06
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CAUFORNIA
High-Spsrtid Ittiil Aurfior'ity

SFPP. L.P
/ TASKORDERST

SITP, L.P., a Delaware limited partnership (SFPP)

L^.QA^ACJ^SBY; LV^_wvcjZ5e
NAME LJ'.^.-^. f^V C>^\^->

TITLE <Jp ^^.^^^^-i

\\

DATE
t8j/l4

Califn h-Speed Rail Authority (AUTHOEITV)

NAM
TITLE

ffUffo HEr37/^-
pes/fr/^-^- c^tSTV-

M&^.

^s/is
DATE

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHOEITf'S CONTRACTOR)

BY:

Pf^bj^c.T /i>/e-t^-rD^_

37/%/"5
DATE

Design-Build Contract HSR13-06
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CALIFORNIA
HFgh-Speeij ((ati Authority

SFPP,L.P
TASK ORDER #1

SUBTASK 1.01

AUTHORITY'S COISTTRACTOR shall rdmburss SPPP for all costs resulting from participation in

in

future Subtask Orders specific to the work. AUTHORITy'S CONTRACTOR is stfll responsible to
provide Quality Assurance and Quality Control for design and construction tlu-ougt project completion
and closeout

Estimated Period of Performance:

Estimated Value of this WORK:

Dui'a.tion _ofPro1 ect

625,000

SBPP, LJP., a Delaware limited partnerahip (SFPP)

BY: _L^y^J
NAME LO^^ M"\ Cl/^Ve-5

TITLE \J ^> fc^c,. ^.i-<. ."^
DATÊ

 j(^\^

CaljfoyniaJBgli-Speed RaH Authority (AUTHORITY)

NAME ffUGrO f^e-^/flc
TJTLE vested -4- e^a/^sm. ri&fz^

A§ 7̂5
DATE

Tutor Perinl/Zachry/Parsons, a Joint Venture (AUTHORiry'S CONTRACTOR)

BY: -z>/%//'5
DATE

ecTCKL
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.CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

ATTACHMENT A

Contract Invoicing Procedures

SFPP, L.P., a Delaware limited partnership letterhead with:

1. Invoice number and invoicing date.
2. Contract number HSR13-06

3. Service period/billing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

i.e. Task Order Number 1 - Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries - name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs:

a. Travel - Invoice will list all costs and the receipts or supporting documents must be
attached

b. Office expenses/supplies - Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Xachry/Parsons
1401 Fulton Street
Suite 400
Fresno,CA 93721
559.385.7025

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant;

Name of Customer:

Jot) Location:

Through Oats'

Conditional Waiver and Rs lease
This documant waives and releases lien, stop payment notice, and payment bond r.ghts She ctamant has
for labor and service provided, and equipmerst and materiaS delivered, to the customer on ttiis job through
dw Through Date of Shfe document, Riahls based ufxsn labor or service provided, or equipment w
material delivered, pursuant to a ivritter. change ordeE- that has been fully executed by ttie parties prior to
the date ftiat this documen! is signed by the cSaimant, are waivet! and released &y (h.is doeuiinerti. unless
I'isted as an Exception below. This document is effective only on the claimant's receipt of payment from
'she financial insfit'jtion. on which the following check is drawn;

Maker of Check:

Amount of Check: S

Check Payable to;

Exwptions

This. document does not affect any of the following:
(1) Retentions.
(2) Extras for which the daimant has not received payment.
(3) The following progress payments for which the claimant has previously given a conditional waiver

and release but has not reewed payment;
Date(s) of waiver and reiease:_
Amoynt(s} of unpaid progress payment(s}: S_

(4) Contract rights, inetuding (A) a right based on Fescission, abandonment, of breach of
contract, and (B) die right. to recover compensation for work nat compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:



UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN. STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONAE.LY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

identifying Information

Nams of Claimant:

Name of Customsr

Job Loeatron;

^itlonal Wsiiver and Raleaae
This documenl waives and releases lien, stop payment notice, and paymont bond fights the claimant has
for labor and service provided, and equipment and material deiivered. to the customer on this job through
the Through Dase oftiiis doeu-ment, Rights based upon labor or service providad, or equipment or
material deiwered. pursuant to a written change order that has been fully executed by the parties pnor to
the date that this document is signed by the claimant, are waived and released by this dgcufnent, unless
listed as an Exception below. The claimant has roeeived the following p'rogress paymont;

s

Exceptions

This document does not affect any of the following:
(1} Retentions,
(2) Extras for which the claimant has not received payment.
(3) Cmtrgct rights, inicludlng (A) a right based on rescission, atagndonment, or tiroach of

contract, and (B) the right to recover compensation for work not compensated by the payment

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature;



^CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

ATTACHMENT B

Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor's technical specifications and requirements.

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77
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CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

Federal Lobbying Activities Certification

The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agreement,
grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and
that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; "Debarment and Suspension," 31 U.S.C. § 6101 note; and U.S. DOT regulations, "Non-
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the
provisions of U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on
Government-wide Debarment and Suspension (Non-procurement)," 2 C.F.R. Part 180.

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77
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CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the "Excluded Parties Listing System" at
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor's signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses
within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. §
180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier

covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.
0MB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of
its lower-tier covered transactions.

Civil Riahts

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77
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CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

individual because of race, color, religion, national origin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor
agrees to comply with applicable federal implementing regulations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the

Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301 (d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The
requirements apply to this Agreement:

following equal employment opportunity

1. Race. Color, Religion. National Origin. Sex: In accordance with Title VII of the Civil

Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements
Executive Order No. 11246, "Equal Employment Opportunity," as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal
statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act. as

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to

Design-Build Contract HSR13-06
Cooperative Agreement HSR13-77
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CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

Implement the Equal Employment Provisions of the Americans with Disabilities Act."
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended. 29 U.S.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, "Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention. Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

"This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT."

Design-Build Contract HSR13-06
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TASK ORDER #1

Cost Principles

A. The Contractor agrees to comply with procedures in accordance with 48 C.F.R., Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq., to determine the allowability
of individual items of cost.

B. The Contractor agrees to comply with 49 C.F.R. Part 19, Uniform Administrative

Requirements for Grants and Cooperative Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under 48 C.F.R. Part 31 . as amended, or 49 C.F.R.

Part 19, are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act. as amended. 33
U.S.C.§§1251 etseq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation

Design-Build Contract HSR13-06
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^.CALIFORNIA
High-Speed Rail Authorily

Cost PrinciDles

SFPP, L.P
TASK ORDER #1

A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniforr\Administrative Requirements for Grants and Cooperative Agreements to State
and Loca\Governments.

C. Any costs fo\which payment has been made to the Contractor that are determined by
subsequent au^t to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 1 8,
are subject to re^yment by the Contractor to the Authority.

D. Any subagreement i\excess of $25,000 entered into as a result of this Agreement, shall
contain all the provision of this clause.

Site Visits

The Contractor agrees that the FRA, llyough its authorized representatives, has the right, at all
reasonable times, to make site visits to r^yiew Project accomplishments and for other reasons. If
any site visit is made by the FRA on the pt^mises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall pr&yide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the ^fety and convenience of FRA representatives in
the performance of their duties. All site visits and e\aluations shall be performed in such a manner
as will not unduly delay work being conducted by th\Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contracto\and any subcontractor shall comply
with all applicable environmental requirements and regulatioi*^, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended,^ U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control \ct, as amended, 33
U.S.C.§§1251 etseq.

C. Energy Conservation: The Contractor agrees to comply with mandatory\tandards and
policies relating to energy efficiency which are contained in the State energy\onservation

Design-Build Contract HSR13-06
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.CALIFORNIA
^ High-Speed Rail Autliority

SFPP, L.P
TASK ORDER #1

plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA's List of Violating Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§4321 et seq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.

C. To include these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.

Design-Build Contract HSR13-06
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Required Use of American Iron. Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA's Answers to Frequently Ask Questions (FAQ) available at,
http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material
breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;

Design-Build Contract HSR13-06
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TASK ORDER #1

v. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in
competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature

Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature

Company Name
Title

Design-Build Contract HSR 13-06
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Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the

penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements

Design-Build Contract HSR13-06
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i. The name of the project or activity;
ii. A description of the project activity;
iii. An evaluation of the completion status of the project or activity; and
iv. An estimate of the number of jobs created and/or retained by the project or activity.

D. For any contracts or subcontracts equal to or greater than $25,000:

i. The name of the entity receiving the contract;
ii. The amount of the contract;
iii. The date of execution of the contract;

iv. The transaction type;
v. The North American Industry Classification System (NAICS) code or Catalog of

Federal Domestic Assistance (CFDA) number, if known;
vi. The location of the entity receiving the contract;

vii. The primary location of the contract, including city, state, congressional district,
and county;

viii. The DUNS number, or name and zip code for the entity headquarters, if known;
ix. A unique identifier of the entity receiving the contract and the parent entity of that

entity, should the entity be owned by another;
x. The names and total compensation of the five most highly compensated officers

of the company if the company received:

. 80% or more of its annual gross revenues in federal awards;

. $25,000,000 or more in annual gross revenue from Federal awards; and

. If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.
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High-Speed Rail Authority SFPP, L.P

TASK ORDER #1

E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements

under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalReaister.gov. The additional requirements will be added to this Agreement by
amendment.

Wage Rate Requirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151,et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C§§3141, etseq. The Contractor shall also comply with the Copeland "Anti-
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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.CALIFORNIA
High-Speed Rail Authority

COUNTY OF MADERA
TASK ORDER #1

This task order ("TASK ORDER NO. I") entered into this day by and between County of
Madera, hereinafter referred to as LOCAL AGENCY, Tutor Perini/Zachry/Parsons, a Joint Venture,
herein referred to as the AUTHORITY'S CONTRACTOR, and California High-Speed Rail Authority,
hereinafter referred to as the AUTHORITY, each of which is referred to herein as "PARTY" and
collectively referred to herein as "PARTIES," is as follows:

WHEREAS, the AUTHORITY'S CONTRACTOR and the AUTHORITY, acting by iffld
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, LOCAL AGENCY and the AUTHORITY are parties to that certain Master
Agreement, HSR12-52, with an effective date of March 1, 2012.

WHEREAS, pursuant to the Design-Build Contract and the Master Agreement, the parties desire
to execute as TASK ORDER NO. 1 to provide for the location (vertically and/or horizontally), protection,
relocation, installation, adjustment, or removal of facilities, or some combination thereof, owned and/or
operated by LOCAL AGENCY, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the parties hereto
agree as follows:

1. MASTER AGREEMENT

This Task Order is issued in order to authorize FACILITY WORK described herein. This Task

Order does not express all of the terms and conditions relevant to FACILITY WORK;
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this
Task Order by this reference. Capitalized terms used but not identified in this Task Order shall
have the definitions set forth in the Master Agreement. All attachments referenced in this Task
Order are incorporated herein by such reference. All FACILITY WORK shall be performed in
accordance with the requirements of the Master Agreement and, in the event of any inconsistency
between the provisions of this Task Order and the Master Agreement, the provisions of the
Master Agreement shall prevail.

2. SCOPE OF WORK

FACILITY WORK. as defined in the definitions section of the Master Agreement is incorporated
by reference.

A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The AUTHORITY'S CONTRACTOR will furnish all labor, material, equipment and
supervision required to complete the relocation of Facilities and appurtenances. All work

Design-Build Contract HSR13-06
Master Agreement HSR12-52
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, CALIFORNIA
Higb-Speed Rail Authority

COUNTY OF MADERA

TASK ORDER #1

shall be performed substantially in accordance with "Request for Proposal for Design Build
Services-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package 1A and IB.

B. FACILITY WORK to Be Performed by PARTIES Pursuant to this Task Order:

As described in subsequent Subtask orders which will be made a part of this Task Order.

AUTHORITY'S CONTRACTOR performs all design and construction services for
FACILITY WORK..

LOCAL AGENCY will review and approve Facility plans and be entitled to have a
reasonable number of representatives on site of the HSR Project to verify that FACILITY
WORK is being properly performed by the AUTHORITY'S CONTRACTOR and approve
that FACILITY WORK.

3. LIABILITY FOR WORK

A. Cost Allocation

To be determined by Prior Rights.

B. Payment for Work

LOCAL AGENCY'S costs for the FACILITY WORK shall be developed pursuant to
Section 5.1 "Payment for Work," of the Master Agreement, and shall be performed in
accordance with the procedures set forth in the Master Agreement.

ACTUAL & REASONABLE COST. AUTHORITY'S engineer estimates that its total
actual cost for the FACILITY WORK (net of any applicable credits for accrued
depreciation, salvage and BETTERMENT), referred to herein as the "Actual Cost", will be
approximately $97,633.788 as shown by the Estimates. LOCAL AGENCY'S Actual Cost
for the Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to
either [check one]:

i. |_| a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. [Xl an established accounting procedure developed by LOCAL AGENCY and which
LOCAL AGENCY uses in its regular operations. Any costs included in the Actual
Cost shall be reasonable, and shall be computed using rates and schedules not
exceeding those applicable to similar work performed by or for LOCAL AGENCY at
LOCAL AGENCY'S fill! expense. The PARTIES agree that 0_% of LOCAL
AGENCY'S Actual Cost will be attributed to BETTERMENT, unless amended by a
Subtask order.
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COUNTY OF MADERA

TASK ORDER #1

iii. U NO CHARGE. LOCAL AGENCY is responsible for all of its costs for
Adjustment of the additional FACILITY WORK. Accordingly, LOCAL AGENCY
is not required to report such costs to the AUTHORITY.

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the
AUTHORITY and LOCAL AGENCY as follows: 100% by the AUTHORITY and 0_% by
LOCAL AGENCY; provided, however, that any portion of the Actual Cost attributable to
Betterment shall be borne 100% by LOCAL AGENCY. If LOCAL AGENCY is entitled to
any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid
by the AUTHORITY to LOCAL AGENCY pursuant to this Agreement shall be fall
compensation to LOCAL AGENCY for all such costs (including without limitation costs of
acquiring right of way for the FACILIFy WORK).

C. I_I [check if applicable] The proposed FACILITY WORK will result in credits for accrued
depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. LOCAL AGENCY and the AUTHORITY'S CONTRACTOR agree to track separately all
costs relating to this TASK ORDER and the FACILITy WORK described in the attached
Subtasks.

E. INVOICING PROCEDURES. LOCAL AGENCY shall invoice AUTHORITY'S

CONTRACTOR it's ACTUAL & REASONABLE COSTS the first Friday of every month
on the LOCAL AGENCYs form. The cutoff for the billing period will be the last Friday of
every month. See Attachment 'A' Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

LOCAL AGENCY:

AUTHORITY:

Hisham Hemaidan

Hugo Mejia

AUTHORITY'S CONTRACTOR: Jim Laing

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Master Agreement shall remain in full force and effect, and
shall apply fiilly to the additional FACILITY WORK as if they were initially included
herein.

C. This TASK. ORDER shall become effective upon the later of:
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CALIFORNIA
High-Speed Rail Authority

COUNTY OF MADERA

TASK ORDER #1

i. The date of signing by the last party (either LOCAL AGENCY or the AUTHORITY)
signing this TASK ORDER, and

ii. The completion of the AUTHORITY'S review as indicated by the signature of the
AUTHORITY'S representative, below.

County ofMadera (LOCAL AGENCY)

BY:

DWf'5SI'M6lr

DATE
7-^'^

California High-gpeed Rail Authority (AUTHOMTY)

BY:
NAME
TITLE 'vct/vi /^yyjcty&^

@-//-/^
DATE

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY: .i-'^-y^^ . @ - ie-/4
DATE

Design-Build Contract HSR13-06
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SUBTASK 1.01

AUTHORITY'S CONTRACTOR shall reimburse LOCAL AGENCY for all costs resulting from
participation in design concept reviews and design workshops which occur prior to or concurrently with
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in future
Subtask Orders specific to the work. AUTHORITY'S CONTRACTOR is still responsible to provide
Quality Assurance and Quality Control for design and construction through project completion and
closeout.

Estimated Period of Performance:

Estimated Value of this WORK:

Duration of Project

$4.800

County ofMadera (LOCAL AGENCY)

BY:

d(AME

TflTLE

/7-2^/
DATE

California High^eed Rail Authority (AUTHORITY)

/^/^.BY:
1<AME
TITLE^>^ /%yw? /%^^

^-//-/^
DATE

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY:

N^KfE/Jd
T/TL^/ ya^e-^ Q^-e^ro^

a-/®- ;4
DATE
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.CALIFORNIA
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COUNTY OF MADERA

TASK ORDER #1

ATTACHMENT A

Contract Invoicing Procedures

County ofMadera letterhead with;

1. Invoice number and invoicing date.
2. Contract number HSR13-06

3. Service periodMling period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

i.e. Task Order Number 1 - Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries - name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs:

a. Travel - Invoice will list all costs and the receipts or supporting documents must be
attached

b. Office expenses/supplies - Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400
Fresno, CA 93721
559.385.7025
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CONDtTIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant:

Name of Custo'nw:

Job Locafion:

Through Date:

Conditional Waiwr and Release
This document wawes and releases lien., stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipment end material delivered, to the customer on tnis jub through
the Through Date of this document. Rights based upon labor or service provided, or equipmont or
msieriaS delivered, pursuant to a writter: change order that has been fully executed by the parties prior to
Ihe date ftot this do'eurnent is slgrted isy the dalmant, are waived anci rel'eeseci by Shis documeni, unless
listed as an Exception below, This document Is effective only on the ctaimant's receipt of payment from
the financial institution on which the following check is drawn:

Maker of Check:

Anmuni of Check:

Check Payable to'

Exceptions

This document does not affect any of the following;
(1) Retentions.
(2) Extras for which the daimant has not received payment.
(3) The following progress payments for which the eiairnanl has previoLisly given a conditiongl waiver

sand release but has not received i^ayment:
Date(s) ofwaEver and release:.
Amount(s) of unpaid progress payment(s): S.

(4} Contract rights, incliitiing (A) a risht based on rescission, aba.ndonment, 0!' breacti of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature;

Claimant's Title:

Date of Signature:



UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM,

Identifying Information

Name of Claimant;

Name of Customer:

Job Location:

Unconditional Waiver and Release

This documorrt. waives and releases lien, stop payms'nt notica, and payment bond rights th® claiman? has
for labor and senrice provided, and equipment and material delivered, to the customef on this Job through
the Through Date of Cite docun-.ont.. Rights based upon labor or service provided, or equipment or
material delwe'ed, parsuanS to a written chang'e order that has been fully executed by the parties prior to
the date that this document is signed by the claimaRi, are waived and released by this document, unless
listed as an Exception b@lo',v. The c'aimant has received the following progress payment1;

$_

Exceptions

This document does not affect any of the following:
(^Retentions.
(2) Extras for which the claimant has not received payment.
(3) Contract rights, including <A) a right based on nascissioil, abandonment, or breach of

contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's TMe:

Date of Signature:



iCAUFORNIA
High-speed Roil Authority

COUNTY OF MADERA
TASK ORDER#1

ATTACHMENT B

Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts

as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a

party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this

Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this

Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49

C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor's technical specifications and requirements.
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Federal Lobbying Activities Certification

The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislature or United

States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,

continuation, renewal, amendment, or modification of any State or Federal agreement,
grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure

Form to Report Lobbying," in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and

that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and

12689; "Debarment and Suspension," 31 U.S.C. § 6101 note; and U.S. DOT regulations, "Non-
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the
provisions of U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on
Government-wide Debarmentand Suspension (Non-procurement)," 2 C.F.R. Part 180.
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To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the "Excluded Parties Listing System" at
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor's signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses
within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R.
180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this

section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier

covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.
0MB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of

its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,

42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
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individual because of race, color, religion, national origin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor

agrees to comply with applicable federal implementing regulations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the

Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973,as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301 (d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The

requirements apply to this Agreement:

following equal employment opportunity

1. Race, Color, Religion, National Oriflin, Sex: In accordance with Title VII of the Civil

Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all

applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements
Executive Order No. 11246, "Equal Employment Opportunity," as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal

statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees

are treated during employment, without regard to their race, color, religion, national

origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing

requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,"
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.

§ 794, the Contractor also agrees that it will comply with the requirements of U.S.

Department of Transportation, "Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27,

pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and

Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply

with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

"This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperativeagreementFR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or

recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT."
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Cost Principles

A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 18,

are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors

under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C.§§1251 etseq.
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C. Energy Conservation: The Contractor agrees to comply with mandatory standards and

policies relating to energy efficiency which are contained in the State energy conservation

plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility

to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which

will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA's List of Violating Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or

should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements

of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§4321 etseq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Carao Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and

tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating

within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.
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C. To include these requirements in all subcontracts issued pursuant to this Agreement when

the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.

Required Use of American Iron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA's Answers to Frequently Ask Questions (FAQ) available at,

http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has

not been granted, the Contractor must take the necessary steps in order to achieve compliance,

at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material
breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement

terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment

proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification

detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America

requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;
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iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;

v. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in
competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature

Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver

pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature
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Company Name
Title

Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,

the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and

accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this

Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,

statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a

contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.
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The Contractor agrees to include the above paragraphs in each subcontract financed in whole or

in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reportinfl Requirements

The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i. The name of the project or activity;
ii. A description of the project activity;
iii. An evaluation of the completion status of the project or activity; and

iv. An estimate of the number of jobs created and/or retained by the project or activity.

D. For any contracts or subcontracts equal to or greater than $25,000:

i. The name of the entity receiving the contract;
ii. The amount of the contract;

iii. The date of execution of the contract;

iv. The transaction type;

v. The North American Industry Classification System (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number, if known;

vi. The location of the entity receiving the contract;

vii. The primary location of the contract, including city, state, congressional district,
and county;

viii. The DUNS number, or name and zip code for the entity headquarters, if known;

ix. A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and

x. The names and total compensation of the five most highly compensated officers
of the company if the company received:
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* 80% or more of its annual gross revenues in federal awards;

. $25,000,000 or more in annual gross revenue from Federal awards; and

. If the public does not have access to information about the compensation of

senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.

E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements

under Section 1512 of the ARRA, are pending review by the federal government, and were

published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalReqister.gov. The additional requirements will be added to this Agreement by
amendment.

Wage Rate Reouirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,

the Contractor shall comply with the Provisions of 49 U.S.C. §24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151,et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the

provisions of 40 U.S.C§§3141, etseq. The Contractor shall also comply with the Copeland "Anti-
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy

of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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This task order ("TASK ORDER NO. I") entered into this day by and between Madera Irrigation
District, hereinafter referred to as MID, Tutor Perini/Zachry/Parsons, a Joint Venture, herein referred to as
the AUTHORITY'S CONTRACTOR, and California High-Speed Rail Authority, hereinafter referred to
as the AUTHORITY, each of which is referred to herein as "PARTY" and collectively referred to herein
as "PARTIES," is as follows:

WHEREAS, the AUTHORITY'S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16,2013, for the design and constmction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, MID and the AUTHORITY are parties to that certain Master Agreement, HSR12-
54, with an effective date of March 1, 2013.

WHEREAS, pursuant to the Design-BuiId Contract and the Master Agreement, the PARTIES
desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally), protection,
relocation, installation, adjustment, or removal of Facilities, or some combination thereof, owned and/or
operated by MID, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto
agree as follows:

1. MASTER AGREEMENT

This Task Order is issued in order to authorize MID FACILITY WORK. described herein. This

Task Order does not express all of the terms and conditions relevant to MID FACILITY WORK;
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this
Task Order by this reference. Capitalized terms used but not identified in this Task Order shall
have the definitions set forth in the Master Agreement. All attachments referenced in this Task
Order are incorporated herein by such reference. All MID FACILITY WORK shall be performed
in accordance with the requirements of the Master Agreement and, m the event of any
inconsistency between the provisions of this Task Order and the Master Agreement, the
provisions of the Master Agreement shall prevail.

2. SCOPE OF WORK

MID FACILITY WORK as defined in the definitions section of the Master Agreement is
incorporated by reference.

A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The AUTHORITY'S CONTRACTOR will furnish all labor, material, equipment and
supervision required to complete the relocation of Facilities and appurtenances. All work
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shall be performed substantially in accordance with "Request for Proposal for Design Build
Services-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package 1A and IB.

B. MID FACILITY WORK to Be Performed by PARTIES Pursuant to this Task Order:

As described in subsequent Subtask orders which will be made a part of this Task Order.

AUTHORITY'S CONTRACTOR performs all design and construction services for MID
FACILITY WORK.

MID will review and approve the Plans and Specifications for the MID Facilities and be
entitled to have a reasonable number of representatives on site to verify that MID FACILITY
WORK is being properly performed by the Authority's Contractor and to accept that MID
FACILITY WORK, once installation is complete

3. LIABILITY FOR WORK

A. Cost Allocation

To be determined by Prior Rights.

B. Payment for Work

MID'S costs for the MID FACILITY WORK shall be developed pursuant to Section 3.19
"Payment for the Cost of MID Facility Work," of the Master Agreement, and shall be
performed in accordance with the procedures set forth in the Master Agreement.

K] ACTUAL & REASONABLE COST. AUTHORITY'S engineer estimates that its total
actual cost for the MID FACILITY WORK (net of any applicable credits for accrued
depreciation, salvage and BETTERMENT), referred to herein as the "ACTUAL COST", will
be approximately $ 10.306.540 _ as shown by the Estimates. MID'S Actual Cost for
the Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to
either [check one]:

i. |_| a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. KI an established accounting procedure developed by MID or AUTHORITY'S
CONTRACTOR, respectively, and which each PARTY uses in its regular
operations. Any costs included in the Actual Cost shall be reasonable, and shall be
computed using rates and schedules not exceeding those applicable to similar work
performed by or for MID at MID'S full expense. The PARTIES agree that 0% of
MID'S Actual Cost will be attributed to BETTERMENT, unless amended by a
Subtask order.
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iii. |_| NO CHARGE. MID is responsible for all of its costs for Adjustment of the
additional MID FACILITY WORK. Accordingly, MID is not required to report such
costs to the AUTHORITY.

The net Actual Cost, as applicable, for the MID FACILITY WORK shall be shared between
the AUTHORITY and MID as follows: 100% by the AUTHORITY and 0% by MID;
provided, however, that any portion of the Actual Cost attributable to Betterment shall be
borne 100% by MID. IflMID is entitled to any reimbursement for its costs of the M[D
FACILITY WORK, the amounts required to be paid by the AUTHORITY to MID pursuant
to this Agreement shall be full compensation to MID for all such costs (including without
limitation costs of acquiring right of way for the MID FACILITY WORK).

C. D [check if applicable] The proposed MID FACILITY WORK will result in credits for
accrued depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. MID and the AUTHORITY'S CONTRACTOR agree to track separately all costs relating to
this TASK ORDER and the MID FACILITY WORK described in the attached Subtasks.

E. INVOICING PROCEDURES. MID shall invoice AUTHORITY'S CONTRACTOR it's
ACTUAL & REASONABLE COSTS the first Friday of every month on the MIDs form. The
cutoff for the billing period will be the last Friday of every month. See Attachment 'A'
Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

MID:

AUTHORITY:

AUTHORITY'S
CONTRACTOR:

Dina Nolan, Assistant General Manager

Hugo Mejia, Design Construction Manager

Jim Laing, Project Director

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Master Agreement shall remain in full force and effect, and
shall apply fully to the additional MID FACILITY WORK as if they were initially included
herein.

C. This TASK ORDER shall become effective upon the later of:
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i. The date of signing by the last party (either MID or the AUTHORITY) signing this
TASK ORDER, and

ii. The completion of the AUTHORITY'S review as indicated by the signature of the
AUTHORITY'S representative, below.

Madera Irrigation District (MID)

BY:

"Twomfts GWS-CI.
(bwe.-R. AuW^jftfeep..TITLE

8/^//^
DATE

California High-Speed Rail Authority (AUTHORITY)

BY:

f/uero Me<r//t
TITLE ^^/^ ^- Gs^yn^ H6/Z.

DATE

vk-^

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY: ^ /4 ^
DATE
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SUBTASK 1.01

AUTHORITY'S CONTRACTOR shall reimburse MID for all costs resulting from participation in design
concept reviews and design workshops which occur prior to or concurrently with plan check reviews.
Plan check reviews, permits, inspection and testing fees will be covered in future Subtask Orders specific
to the work. AUTHORITY'S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

Estimated Period of Performance:

Estimated Value of this WORK:

Duration of Project

$ 25,000

Madera Irrigation District (MID)

BY: /^.
1E-TlETHo»\A<. Cy^w

TITLE Geije-w^ f^fwft<ee^

DATE

/.

California High-Speed Rail Authority (AUTHORITY)

BY:

NAME A/ufeo ~ He3'/^

TITLE pEgygy^ C^W^7%. ^^^.
DATÊ

/^

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY:
iAME^Jl^-l

TIT^E fflZ^^e
^J

0>?r
^/^-/l^
DATE
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ATTACHMENT A

Contract Invoicing Procedures

Madera Irrigation District letterhead with:

1. Invoice number and invoicing date.
2. Contract number HSR13-06

3. Service perio( illing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

l.e. Task Order Number 1 - Subtask Name/Number and Summary

Invoice Billing Detail:

I. Salaries - name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs:

". Travel 7Invoice wi" list a11 costs and the receiPts or supporting documents must be
b. Office expenses/supplies - Receipts must be attached

Waiver and Release:

^ . conditio"al Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check usmgattached'form

If further clarification is to be requested, please contact:
Tutor Perini/Zachry/Parsons
1401 Fulton Street
Suite 400

Fresno, CA 93721
559.385.7025

Design-Build Contract HSR13-06
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT REI..Y ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMi

Identifying Information

Name of Claimant:

Name of Customer:

Through Date:

Conditional Waiver and Rslease
This document waives and releases Men, stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipinertt and ntateria! delivered, to the customer ori {his jab tiirough
(he Through Date o? this doeurrent. Rigtr.s based ypon iabor or senijce provyed, or equipment or
material delivered, pursuant to a written change order that has been fully executed by the parties prior to
the date that this document is sSgried by the claimant, are waived and released by this document, unless
listed ss an Exception below. This document is sffectivs onEy on (he claimant's receipt of payinent from
(he financial institution on which the following check is drawn:

Maker of Check:

Amount of Check: S

Check Payable to:

Exceptions

This document does not affect any of the following;
(1) Retentions.
(2) Extras for which the ciaimant has not received payment.
(3) The following progress paymenis for which the daimant has previously given a canditional ws.iver

and release but has not received payment:
Date(s) of waiver and release :^
Amount(s) of unpaid progress payment(s); $_

(4) Contract rights, mduding (A) a right basad on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:



UNCONDITIONAL WAiVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONAl.LY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location;

Unconditional Waiver and Release

This docuEnenS waives and releasss lien. stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipment and maierial deiivered, to the customef on this job through
the Through Date of this document, Rights based upoR labor or service provided, or equipment or
material del'vered, pursuant to a written change order that has been fuMy executed by the parties prior to
the ctate that this document is signed by the claimant, are waived and released by this document, untess
listed as an Exc.sption below. Th® claimant has received the foliowing progress payment;

Exceptions

This document does not affect any of the following:
(1} Retentions,
(2) Extras for which the claimant has not received payment.
(3; Contract rights, including (A) a right based on rescission, abandonment, or brsach of

contract, and (B) the right to recover compensaCon for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title;

Date of Signature:
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ATTACHMENT B

Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this

Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor's technical specifications and requirements.

Federal Lobbying Activities Certification
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The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any person for influencing or attempting to influence an officer or

employee of any state or Federal agency, a member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State

or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agreement,

grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite

for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and

that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; "Debarment and Suspension," 31 U.S.C. § 6101 note; and U.S. DOT regulations, "Non-
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the
provisions of U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on
Govemment-wide Debarment and Suspension (Non-procurement)," 2 C.F.R. Part 180.

To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the "Excluded Parties Listing System" at
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http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor's signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2

C.F.R. § 180.800(a)or had a civil judgment rendered against it for one of those offenses

within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government

entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. §
180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this

section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier

covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.

0MB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of
its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42

U.S.C. § 2000(1; Section 303 of the Age Discrimination Act of 1975, as amended, 42

U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990,as amended,
42U.S.C.§ 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
individual because of race, color, religion, national origin, sex, age or disability in any

activities leading up to or in performance of this Agreement. In addition, the Contractor
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agrees to comply with applicable federal implementing regulations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to

comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301 (d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The following equal employment opportunity
requirements apply to this Agreement:

1. Race, Color, Reliflion, National Origin, Sex: In accordance with Title VII of the Civil

Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements

Executive Order No. 11246, "Equal Employment Opportunity," as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal
statutes, executive orders, regulations, and federal policies that may in the future affect

construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,

demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing

requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act,"
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
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accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.

§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, "Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otheno/ise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

"This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or

recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT "

Cost Principles
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A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowabte under 0MB A-87, as amended, or49C.F.R. Part 18,
are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in

the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C.§§1251 etseq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 etseq.).
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D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any

subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed

on the EPA's List of Violating Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements

of the National Environmental Policy Act of 1969, as amended, 42 U.S.C.§§ 4321 etseq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A

of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.

20590, marked with appropriate identification of the Project.

C. To include these requirements in all subcontracts issued pursuant to this Agreement when

the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.

Design-Build Contract HSR 13-06
Master Agreement HSR12-54

Pagel5of20



CALIFORNIA
Higb-i'^.T-'i. r'c:i Authority

MADERA IRRIGATION DISTRICT

TASK ORDER #1

Required Use of American Iron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA's Answers to Frequently Ask Questions (FAQ) available at,
http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has

not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material

breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an

investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement

terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and

believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;
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v. A description of the bidding process used in the procurement (e.g., whether open or

closed, how many bids were received, were any compliant products offered in

competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the

waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature
Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49

U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature
Company Name
Title
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Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 1 8.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a

contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i. The name of the project or activity;
ii. A description of the project activity;
iii. An evaluation of the completion status of the project or activity; and
iv. An estimate of the number of jobs created and/or retained by the project or activity.

D. For any contracts or subcontracts equal to or greater than $25,000:

i. The name of the entity receiving the contract;
ii. The amount of the contract;

iii. The date of execution of the contract;

iv. The transaction type;
v. The North American Industry Classification System (NAICS) code or Catalog of

Federal Domestic Assistance (CFDA) number, if known;
vi. The location of the entity receiving the contract;

vii. The primary location of the contract, including city, state, congressional district,
and county;

viii. The DUNS number, or name and zip code for the entity headquarters, if known;

ix. A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and

x. The names and total compensation of the five most highly compensated officers
of the company if the company received:

. 80% or more of its annual gross revenues in federal awards;
$25,000,000 or more in annual gross revenue from Federal awards; and

. If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 61 04 of Internal Revenue Code
of 1986.
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E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements

under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalReqister.gov The additional requirements will be added to this Agreement by
amendment.

Waae Rate Requirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151,et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C§§3141, et seq. The Contractor shall also comply with the Copeland "Anti-
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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