California High-Speed Rail Authority

@

RFP No.: HSR 14-32

Request for Proposal for Design-Build
Services for Construction Package 4

Reference Material, Part F.5 - CP 1 Executed
Task Orders

RFP No.: HSR 14-32 — Addendum No. 1 — 08/24/2015



CALIFORNIA
High-Speed Rail Authority
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.05

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK at Belmont Avenue and Golden State
Boulevard. This subtask covers the geographic area surrounding Belmont Avenue including work shown
in packages, “Storm Drain Line Relocation at Belmont Avenue (RR-U)” and “Grading of Storm Drain
Basin RR-2 at Belmont Avenue and Thorne Avenue (RR-V & RR-79)” and forthcoming packages to be
named. AUTHORITY’S CONTRACTOR will furnish all labor, material, equipment, and supervision
required to complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $5,738,933

DISTRICT FEES
DISTRICT’s Plan Reviews: Estimated $ 8,000
DISTRICT’s Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated  $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY: ﬁ/pg\,‘ MA/—, 5//5/’5’
NAME  Acp Ho e, DATE
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California High-Speed Rail Authority (AUTHORITY)
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-, DATE /

TITLE ;::5 Yeniroeai

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)
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CALIFORNIA
HighrSpeed Rail Authority
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

Subtask 1.05
Belmont & GSB
(i ncludlng Basin RR- 2)
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CALIFORNIA
ALFORNIA
Figh Sposd Rl Athoriy FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.06

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK between Olive Avenue and Clinton Avenue
along Weber Avenue. This subtask covers the geographic area surrounding Weber Avenue from Olive
Avenue to south of Clinton Avenue including work shown in package “Storm Drain Line Relocation at
Olive Avenue (UU2-I)” and “Construction of Storm Drainage Facilities in Drainage Area EE” and
forthcoming packages to be named. AUTHORITY’S CONTRACTOR will fumish all labor, material,
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACILITIES,
roadway modifications and appurtenances. AUTHORITY’S CONTRACTOR is still responsible to
provide Quality Assurance and Quality Control for design and construction through project completion
and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK:  $2,963,495

DISTRICT FEES
DISTRICT’s Plan Reviews: Estimated $ 8,000
DISTRICT’s Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated § 12,000

Fresno Metropolitan Flood Control District (DISTRICT)
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California High-Speed Rail Authority (AUTHORITY)
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Tutor Penm/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)
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CALIFORNIA
High-Speed Rail Authorily
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

Subtask 1.06

Olive Ave. to Clinton Avenue
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CALIFORNIA
FiahSpeed kel Authorty FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.07

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard between Ashlan
Avenue to Shaw Avenue. This subtask covers the geographic area surrounding the northemn portion of
Golden State Boulevard from Ashlan Avenue to Shaw Avenue including work shown in package
“Construction of Storm Drainage Facilities in Drainage Areas AH and AK (AH-I and AK-D)” and
forthcoming packages to be named. AUTHORITY’S CONTRACTOR will furnish all labor, material,
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACILITIES,
roadway modifications and appurtenances. AUTHORITY’S CONTRACTOR is still responsible to

provide Quality Assurance and Quality Control for design and construction through project completion
and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $1,412,857

DISTRICT FEES
DISTRICT’s Plan Reviews: Estimated $ 8,000
DISTRICT’s Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated § 12,000

Fresno Metropolitan Flood Control District (DISTRICT)
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California High-Speed Rail Authority (AUTHORITY)
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Tutor Perlnl/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)
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CALIFORNIA

High-Speed Rail Authority

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

Subtask 1.07
GSB North
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CALIFORNIA
High-Speed Rail Authority
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.08

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard from the Herndon
Canal (north of Shaw) to the San Joaquin River. This subtask covers the geographic area surrounding the
northern portion of Golden State Boulevard including work shown in package “Construction of Storm
Drainage Facilities in Drainage Areas EH & EL” and forthcoming packages to be named.
AUTHORITY’S CONTRACTOR will fumnish all labor, material, equipment, and supervision required to
complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, &s required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK:  $2,645,308

DISTRICT FEES
DISTRICT’s Plan Reviews: Estimated $ 8,000
DISTRICT’s Inspections: Estimated § 4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

BY: //%/ /%"’“/ FAK//'S(
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California High-Speed Rail Authority (AUTHORITY)
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Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)
Q72 &/ 7/rs”

BY:
. Jim Laing DATE
1 : lPro' ct Q1recto
V \ g N—~

Design-Build Contract HSR13-06 Page 1 of 2
Master Agreement HSR12-54




CALIFORNIA
- FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

Subtask 1.08
GSB North
(Herndon Canal to San Joaquin River)
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CALIFORNIA
High-Speed Rail Authority
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.09

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK between Stanislaus Street and Mariposa Street.
This subtask covers the geographic area between Stanislaus Street and Mariposa Street, including package
“Construction of Storm Drainage Facilities in Drainage Area FF (FF-BBBB)” and work shown in
forthcoming packages to be named. AUTHORITY’S CONTRACTOR will furnish all labor, material,
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACILITIES,
roadway modifications and appurtenances. AUTHORITY’S CONTRACTOR is still responsible to
provide Quality Assurance and Quality Control for design and construction through project completion
and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $174,876

DISTRICT FEES
DISTRICT’s Plan Reviews; Estimated $ 8,000
DISTRICT’s Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)
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California High-Speed Rail Authority (AUTHORITY)

BY: gr’@ f//b /lf‘

V""’ DATE [
s 808 Fen

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY"S CONTRACTOR)
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CALIFORNIA
ALIFOR
SIS FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

Subtask 1.09
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Stanlslaus St. to Mariposa St
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CALIFORNIA
ol FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.11

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK on Railroad Avenue between California Avenue
and Jensen Avenue. This subtask covers the geographic area around Railroad Avenue between California
Avenue and Jensen Avenue, including work shown in forthcoming packages to be named.
AUTHORITY’S CONTRACTOR will furnish all labor, material, equipment, and supervision required to
complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $3,847,036

DISTRICT FEES
DISTRICT’s Plan Reviews: Estimated $ 8,000
DISTRICT’s Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Control District (DISTRICT)

By. NMM }’fﬁ/{yu ATES/IB”//‘Y
41 i DATE
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California High-Speed Rail Authority (AUTHORITY)
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CALIFORNIA
High-Speed Rail Authority
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

Subtask 1.11
Railroad Ave.
(California Ave. to Jensen Ave.)
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CALIFORNIA
High-Speed Rail Authority
FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

TASK ORDER #1

SUBTASK 1.12

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard between Annadale
Avenue and American Avenue. This subtask covers the geographic area around Golden State Boulevard
between North Avenue and Central Avenue, including work shown in forthcoming packages to be named.
AUTHORITY’S CONTRACTOR will furnish all labor, material, equipment, and supervision required to
complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the
STORM DRAIN FACILITIES once installed.

Estimated Total Value of STORM DRAIN WORK: $314,400

DISTRICT FEES
DISTRICT’s Plan Reviews: Estimated $ 8,000
DISTRICT’s Inspections: Estimated $ 4,000

Total Fee Amount to FMFCD Estimated $ 12,000

Fresno Metropolitan Flood Controel District (DISTRICT)

BY: Mf/b\ H?%'Mu—/— ;//8/11“

NAME gf/&,\ ,,"}‘l"/'la\bnr\ DATE” /

California High-Speed Rail Authority (AUTHORITY)

BY: &@ éé’(e’/ll’
NAME Bog PemsrpeAll DA

TITLE PE

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

~
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CALIFORNIA

SRSy FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
TASK ORDER #1
Subtask 1.12
GSB South

(Annadale Ave. to American Ave.)
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CALFORNIA
High-Speed Rail Avtherity
COMCAST

TASK ORDER #1

This task order (“TASK ORDER NO. 1™) entered into this day by and between Comcast of
Sacramento, LLC, hereinafter referred to as FACILITY OWNER, Tutor Perini/Zachry/Parsons, a Joint
Venture, herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail
Authority, hereinafter referred to as the AUTHORITY, each of which is referred to herein as “PARTY™
and collectively referred to herein as “PARTIES,” provides as follows:

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, FACILITY OWNER and the AUTHORITY are parties to that certain Cooperative
Agreement, HSR12-79, with an effective date of March 26, 2014.

WHEREAS, pursuant to the Design-Build Contract and the Cooperative Agreement, the
PARTIES desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally),
protection, relocation, installation, adjustment, or removal of facilities, or some combination thereof,
owned and’or operated by FACILITY OWNER, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto
agree as follows:

1. COOPERATIVE AGREEMENT

This Task Order is issued in order to authorize Facility Work described herein. This Task Order
does not express all of the terms and conditions relevant to Facility Work; accordingly, the
Cooperative Agreement and all of the provisions thereof are incorporated into this Task Order by
this reference. Capitalized terms used but not identified in this Task Order shall have the
definitions set forth in the Cooperative Agreement. All attachments referenced in this Task Order
are incorporated herein by such reference. All Facility Work shall be performed in accordance
with the requirements of the Cooperative Agreement and, in the event of any inconsistency
between the provisions of this Task Order and the Cooperative Agreement, the provisions of the
Cooperative Agreement shall prevail.

2. SCOPE OF WORK

Facility Work as defined in the definitions section of the Cooperative Agreement is incorporated
by reference.

A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The AUTHORITY’S CONTRACTOR and FACILITY OWNER’s Contractor will furnish all
labor, material, equipment, and supervision required to complete the relocation of Facilities
and appurtenances. All work shall be performed substantially in accordance with “Request

Design-Build Contract HSR13-06 Page 1 of 20
Cooperative Agreement HSR12-79



() CALIFORNIA
. \igh-specd Rl Autharity COMCAST

TASK ORDER #1

for Proposal for Design Build Services-RFP No. 11-16 consisting of Hybrid Alternative,
Contract Package 1A and 1B.

B. Facility Work to Be Performed by PARTIES Pursuant to this Task Order:

The allocation of work responsibility will be described in subsequent subtask orders. In
general:

AUTHORITY’S CONTRACTOR performs all design and construction services for the
infrastructure of the proposed Facility Work as described in each executed subtask order.

FACILITY OWNER will review and approve proposed infrastructure Facility plans and
install fiber cable as described in each executed subtask order. FACILITY OWNER is
entitled to have a reasonable number of representatives on site of the HSR Project to verify
that Facility Work is being properly performed by the Authority’s Contractor and approve
that Facility Work.

3. LIABILITY FOR WORK
A. Cost Allocation
To be determined by Prior Rights.
B. Payment for Work

FACILITY OWNER'’s costs for the FACILITY WORK shall be developed pursuant to
Section 5 “Payment for Work,” of the Cooperative Agreement, and shall be performed in
accordance with the procedures set forth in the Cooperative Agreement.

X] ACTUAL COST. AUTHORITY’s engineer estimates that the total actual cost for the
FACILITY WORK (net of any applicable credits for accrued depreciation, salvage and
BETTERMENT), referred to herein as the “Actual Cost”, will be approximately

$.1.382.436 as shown by the Estimates. AUTHORITY’S CONTRACTOR’s Actual Cost for
the Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to
either [check one]:

i. [] a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. [X] an established accounting procedure developed by FACILITY OWNER or
AUTHORITY’S CONTRACTOR, respectively, and which each party uses in its
regular operations. Any costs included in the Actual Cost shall be reasonable, and
shall be computed using rates and schedules not exceeding those applicable to similar
work performed by or for FACILITY OWNER at FACTLTTY OWNER’S full
expense. The PARTIES agree that 0 % of FACILITY OWNER’S Actual Cost will
be attributed to BETTERMENT, unless amended by a Subtask order.

Design-Build Contract HSR13-06 Page 2 of 20
Cooperative Agreement HSR12-79



CAUFORNIA
High-Sgeed Rall Autharirg COMCAST

TASK ORDER #1

iii. [ ] NO CHARGE. FACILITY OWNER is responsible for all of its costs for
Adjustment of the additional FACILITIES. Accordingly, FACILITY OWNER is not
required to report such costs to the AUTHORITY.

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the
AUTHORITY and FACILITY OWNER as follows: 100 % by the AUTHORITY and 0 % by
FACILITY OWNER; provided, however, that any portion of the Actual Cost attributable to
Betterment shall be borme 100% by FACILITY OWNER. If FACILITY OWNER is entitled
to any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid
by the AUTHORITY to FACILITY OWNER pursuant to this Agreement shall be full
compensation to FACILITY OWNER for all such costs (including without limitation costs of
acquiring right ot way for the FACILITY WORK).

C. [X] [check if applicable] The proposed FACILITY WORK will result in credits for accrued
depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. FACILITY OWNER and the AUTHORITY’s CONTRACTOR agree to track separately all
costs relating to this TASK ORDER and the FACILITY WORK described in the attached

Subtasks.

E. INVCICING PROCEDURES and PAYMENT. FACILITY OWNER shall invoice
AUTHORITY’S CONTRACTOR it’s ACTUAL & REASONABLE COSTS the first Friday
of every month on the FACILITY OWNERs form. The cutoff for the billing period will be
the last Friday of every month. See Attachment ‘A’ Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

FACILITY OWNER: Al Hemandez
AUTHORITY: Hugo Mejia
AUTHORITY’S
CONTRACTOR: Jim Laing

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Cooperative Agreement shall remain in full force and effect,
and shall apply fully to the additional FACILITIES as if they were imnitially included herein.

C. This TASK ORDER shall become effective upon the later of:

Design-Build Contract HSR13-06 Page 3 of 20
Cooperative Agreement HSR12-79



-7a CALIFORNIA

Hegh-Speed Rail Authority COMCAST

TASK ORDER #1

i.  The date of signing by the last party (either FACILITY OWNER or the AUTHORITY)
signing this TASK ORDER, and

ii. The completion of the AUTHORITY"S review as indicated by the signature of the
AUTHORITY’S representative, below.

Comcast of Sacramento, LLC (FACILITY OWNER)

v 4 8./2./¢f

NAMY™ /L @ANJ’ = SCrAs et DATE
TITLE VAL i

California High-Speed Rail Authority (AUTHORITY)

BY: %"7‘@ MA/A ?/3/94

"NaME HueoY MedTy DATE
TTLE Degray + CoNSTL. Mo

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

. VS A Aln/i o

7

MEJ g DATE
TITLE pPogye 12 & T2
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CALIFORNIA
igh- ail Authoril
i COMCAST

TASK ORDER #1

SUBTASK 1.01

AUTHORITY’S CONTRACTOR shall reimburse FACILITY OWNER for all costs resulting from
participation in design concept reviews and design workshops which occur prior to or concurrently with
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in future
Subtask Orders specific to the work. AUTHORITY’S CONTRACTOR is still responsible to provide
Quality Assurance and Quality Control for design and construction through project completion and
closeout.

Estimated Period of Performance: Duration of Project
Estimated Value of this WORK: $30,000

Comecast of Sacramento, LLC (FACILITY OWNER)

v 213

~ ANA—— \ -
NAME/ = L elovd iSRS A DATE
TITLE UQ, Flamb &

California High-Speed Rail Authority (AUTHORITY)

-

o 190 Plopn 2/52/0#

NAMF Huco UV ME Tt DATE
TITLE peergn + cenNSTZ. MGER.

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

BY: M’j Al=/14

NA%E JAMES /A ALl DATE
@T E pe T Dized
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CALIFORNIA
High-Spaed Reil Authority
COMCAST

TASK ORDER #1
ATTACHMENT A

Contract Invoicing Procedures

Comecast of Sacramento, LLC letterhead with:

1. Invoice number and imvoicing date.
2. Contract number HSR13-06
3. Service period/billing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

1.e. Task Order Number 1 — Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries — name/position, hourly, tully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs:
a. Travel — Invoice will list all costs and the receipts or supporting documents must be
attached
b. Office expenses/supplies — Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400

Fresno, CA 93721
559.385.7025

Design-Build Contract HSR13-06 Page 6 of 20
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Infarmation

Marme of Claimant;

Mame of Cusiomer:

Job Location:

Owrar:

Through Date:!

Canditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipment and material delivered, to the customer on this job throu gh
the Througin Date of this document. Righis based upen fabor o service provided, or eguipment ar
material celivered, pursuant to a written change order that has been fully executed by the parties prier to
he date that this documen! is signed by the claimant, are waived and released by this document, unless
listed as an Exception below. This document I$ effective only on the claimant's receipt of payment from
the financial institution on which the following check is drawn:

Maker of Check:

Amount of Check: §

Check Payable to:

Exceptions

This dosument daes not affect any of the following:
1) Retentions.
{2) Extras for which the claimant has not received payment.
{3) The following progress payments for which the ciaimant has previously given a conditional waiyer
and releasea but has not recenved payment.
Date(s) of waiver and release: _ P
Amount(s) of unpaid pragress payment(s): $
{4} Contract rights, including (A} a right based an rescisslen, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Dsle of Signature:




UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

identifying Information

Mame of Claimant:

Mame of Cusiomer;

Job Location:

Owner;

Through Date:

Unconditional Walver and Release
This document waives and relesses lien, step payment notice, and payment bond rights the claimant has
for labar and service provided, and equipment and material deiivered, tc the customer en this job through
the Through Date of this document Rights based upan labor or service pravided, ar equipment or
material delivered, pursuant to a written change order that has been fully executed by the parties prior to
the date thal this document is signed by the elaimant, are waived and released by this document, urless
listed as an Exception below. The claimant has recetved the following progress payment:

g

Exceptions

This decument does net affect any of the fallowing:
(1} Retentions.
(2} Extras for which the ciaimant has not received payment.
(3} Contract nghts, including {A)} a nght hased on rescission, abandonment, or breach of
coniract, and (B) the right to recover compensation for werk not compensated by the payment,

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:
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ATTACHMENT B
Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor's technical specifications and requirements.

Design-Build Contract HSR13-06 Page 9 of 20
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Federal Lobbying Activities Certification

The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agreement,

grant, loan, or cooperative agreement,

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and
that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; "Debarment and Suspension,” 31 U.S.C. § 6101 note; and U.S. DOT regulations, "Non-
procurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the

provisions of U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on
Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180.

Design-Build Contract HSR13-06 Page 10 of 20
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To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the “Excluded Parties  Listing System” at
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor's signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

—

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses

within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. §

180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of

this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documenits for each lower-tier
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.
OMB guidance, each subcontractor will review the “Excluded Parties Listing System,” will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of

its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
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individual because of race, color, religion, national origin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor
agrees to comply with applicable federal implementing regulations and otherimplementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301(d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The following equal employment opportunity
requirements apply to this Agreement:

1. Race, Color, Religion, National Origin, Sex: In accordance with Title VI of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” including 41 C.F.R 60 et seq. (which implements
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable federal
statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination: rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,”
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, “Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 5627
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may

issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
atherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contraclor shall ensure that the Authority is sent two
y reterenced with the appropriate identifying information.

~
n
'

reprints of the publication, clear

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

“This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DQOT.”
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Cost Principles

A. The Contractor agrees to comply with procedures in accordance with OMB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18,
are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Ciean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33

U.S.C. §§ 1251 et seq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
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plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA’s List of Violating Facilities; provided, however, that the Contractor’s duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whale or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, “on-board”
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.

C. Toinclude these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by

ocean vessel.
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Required Use of American Iron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA's Answers to Frequently Ask Questions (FAQ) available at,

http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material

breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor’s written waiver request justification shall contain:

i. Adescription of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

lii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;
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v. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in

competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited: and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Stee!, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature
Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature
Company Name
Title
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Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casually loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractar certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal

government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has commitled a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i
.
iii.
iv.

The name of the project or activity;

A description of the project activity;

An evaluation of the completion status of the project or activity; and

An estimate of the number of jobs created and/or retained by the project or activity.

D. For any contracts or subcontracts equal to or greater than $25,000:

The name of the entity receiving the contract;
The amount of the contract;
The date of execution of the contract;

iv. The transaction type;
V. The North American Industry Classification System (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number, if known:
Vi, The location of the entity receiving the contract;
Vii, The primary location of the contract, including city, state, congressional district,
and county;
viii, The DUNS number, or name and zip code for the entity headquarters, if known:
iX. A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and
X. The names and total compensation of the five most highly compensated officers
of the company if the company received:
» 80% or more of its annual gross revenues in federal awards;
» $25,000,000 or more in annual gross revenue from Federal awards; and
« If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.
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E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalReqister.qov. The additional requirements will be added to this Agreement by

amendment.

Wage Rate Requirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. §24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti-
Kickback™ Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.

Design-Build Contract HSR13-06 Page 20 of 20
Cooperative Agreement HSR12-79



% CALIFORNIA
igh- ail Authori
High-5peed Rail A ty SFPP, LP

TASK ORDER #1

This task order (“TASK ORDER NO. 1) entered into this day by and between SFPP, 1..P., a
Delaware limited partnership, hereinafter referred to as SFPP, Tutor Perini/Zachry/Parsons, a Joint
Venture, herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail
Authority, hereinafter referred to as the AUTHORITY, each of which is referred to herein as “PARTY”
and collectively referred to herein as “PARTIES,” provide as follows:

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, SFPP and the AUTHORITY are parties to that certain Cooperative Agreement,
HSR13-77, with an effective date of March 10, 2014.

WHEREAS, pursuant to the Design-Build Contract and the Cooperative Agreement, the
PARTIES desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally),
protection, relocation, installation, adjustment, or removal of facilities, or some combination thereof,
owned and/or operated by SFPP, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto
agree as follows:

1. COOPERATIVE AGREEMENT

This Task Order is issued in order to authorize Work described herein. This Task Order does not
express all of the terms and conditions relevant to Work; accordingly, the Cooperative Agreement
and all of the provisions thereof are incorporated into this Task Order by this reference.
Capitalized terms used but not identified in this Task Order shall have the definitions set forth in
the Cooperative Agreement. All attachments referenced in this Task Order are incorporated
herein by such reference. All Work shall be performed in accordance with the requirements of the
Cooperative Agreement and, in the event of any inconsistency between the provisions of this
Task Order and the Cooperative Agreement, the provisions of the Cooperative Agreement shall
prevail.

2. SCOPE OF WORK

Work as defined in the definitions section of the Cooperative Agreement is incorporated by
reference.

A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

All work shall be performed substantially in accordance with “Request for Proposal for
Design Build Services-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package
1A, 1B and 1C.
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B. Work to Be Performed by PARTIES Pursuant to this Task Order:
As described in subsequent Subtask orders which will be made a part of this Task Order.

AUTHORITY’S CONTRACTOR performs all design and construction services for
protection of Facilities necessary during construction of adjacent Facility Work.
AUTHORITY’S CONTRACTOR reviews SFPP design of Facility Work to be performed by
SFPP.

SFPP performs all design and construction services for relocation of SFPP Facilities. SFPP
reviews and approves Facility plans and shall be entitled to have a reasonable number of
representatives on site of the HSR Project to verify that Work is being properly performed by
the Authority’s Contractor and approve that Work.

3. LIABILITY FOR WORK
A. Cost Allocation
To be determined by Prior Rights.
B. Payment for Work

SFPP’s costs for the PIPELINE WORK shall be developed pursuant to Section 6 “Payment
for Work,” of the Cooperative Agreement, and shall be performed in accordance with the
procedures set forth in the Cooperative Agreement.

X] ACTUAL & REASONABLE COST. AUTHORITY’S engineer estimates that its total
actual cost for the PIPELINE WORK (net of any applicable credits for accrued depreciation,
salvage and BETTERMENT), referred to herein as the “Actual Cost™, will be approximately
$.4.800.000.00 as shown by the Estimates. SFPP’s Actual Cost for the Adjustment work
shall be developed in accordance with 23 CFR 645.117, pursuant to either /check onej:

i. []a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. [X] an established accounting procedure developed by SFPP and which SFPP uses
in its regular operations. Any costs included in the Actual Cost shall be reasonable,
and shall be computed using rates and schedules not exceeding those applicable to
similar work performed by or for SEPP at SFPP’s full expense. The parties agree
that _0_% of SFPP’s Actual Cost will be attributed to BETTERMENT, unless
amended by a Subtask order.

iii. [ ] NO CHARGE. SFPP is responsible for all of its costs for Adjustment of the
additional PIPELINE FACILITIES. Accordingly, SFPP is not required to report
such costs to the AUTHORITY.
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TASK ORDER #1

The net Actual Cost, as applicable, for the PIPELINE WORK shall be shared between the
AUTHORITY and SFPP as follows: 100 % by the AUTHORITY and 0 % by SFPP;
provided, however, that any portion of the Actual Cost attributable to Betterment shall be
borne 100% by SFPP. If SFPP is entitled to any reimbursement for its costs of the PIPELINE
WORK, the amounts required to be paid by the AUTHORITY to SFPP pursuant to this
Agreement shall be full compensation to SFPP for all such costs (including without limitation
costs of acquiring right of way for the PIPELINE WORK).

C. [ /[check if applicable] The proposed PIPELINE WORK will result in credits for accrued
depreciation of those PIPELINE FACILITIES, in the amounts indicated on the Estimate.

D. SFPP and the AUTHORITY’s CONTRACTOR agree to track separately all costs relating to
this TASK ORDER and the PIPELINE WORK described in the attached Subtasks.

E. INVOICING PROCEDURES. SFPP shall invoice AUTHORITY’S CONTRACTOR it’s
ACTUAL & REASONABLE COSTS the first Friday of every month on the SFPP’s form.
The cutoft for the billing period will be the last Friday of every month. See Attachment ‘A’
Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

SFPP: Gregg Lies
AUTHORITY: Hugo Mejia
AUTHORITY’S Jim Laing
CONTRACTOR:

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Cooperative Agreement shall remain in full force and effect,
and shall apply fully to the additional PIPELINE FACILITIES as if they were initially
included herein.

C. This TASK ORDER shall become effective upon the later of:

i. The date of signing by the last party (either SFPP or the AUTHORITY) signing this
TASK ORDER, and

ii. The completion of the AUTHORITY''S review as indicated by the signature of the
AUTHORITY’S representative, below.
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SKPP, L.P., n Delaware limited partnership (SFPP)

LO M\J\Qﬁé;

NAME 157 \ioon U SN DATE | [
TTLE O € ag ~need™?} )

Califoynia High-Speed Rail Authority (AUTHORITY)

Yloyo 2/25 /s

NAME (J Jd Hvee MET/A- DATE
TITLE DES/ON < CeNSTE
- MeR.

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY'S CONTRACTOR)

BY:

%/z/15

DATE
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SUBTASK 1.01

AUTHORITY’S CONTRACTOR shall reimburss SFPP for all costs resulting from participation in
design concept reviews and design workshops which oceur prior to or concurrently with preliminary
design. Design, Design Review, Permits, Inspection, Congtruction and Testing fees will be covered in
future Subtask Orders specific to the work, AUTHORITY?S CONTRACTOR is still responsible to

provide Quality Assurance and Quality Control for design and construction through project completion
and closeout.

Estimated Period of Performance: Duration of Project
Estimated Value of this WORK: $25,000

SFP'P, L.P,, a Delaware limited partnership (SFPP)

(SO () o el

NAME {5 \\eene. ™\ O e \__/ DATE )
TIME P Cuwginee T\

California

igh-Speed Rail Authority (AUTHORITY)

Y L/’-—SA S

NAME HUGOo HEIT /A DATE '
TIE pegien ~ CONSTR Mer.

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

BY: q\w—ﬁ/\/v\ /2 /15
NAVEE ] ) AT L DAarls DATE
TLE, og d ecn>p

7
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 CALIFORNIA
igh- ail Authori
High-Speed Rail Authority SFPP, L.P

TASK ORDER #1
ATTACHMENT A

Contract Invoicing Procedures

SFPP, L.P., a Delaware limited partnership letterhead with:

1. Invoice number and invoicing date.
2. Contract number HSR13-06
3. Service period/billing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):
i.e. Task Order Number 1 — Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries — name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = §79.77
3. Other direct costs:
a. Travel - Invoice will list all costs and the receipts or supporting documents must be
attached
b. Office expenses/supplies — Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400

Fresno, CA 93721
559.385.7025
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Nams of Claimant:

Name of Custarner:

Job Lacation:

Cwner!

Through Date:

Canditionat Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for |abor and service provided, and ecuipment and material delivered, to the customer on this job through
the Through Date of this document, Rights based upon iabar or service pravided, or squipment or
materiai delivered, pursuant to a written change order that has been fully executed by the parties prior to
the date that thls documentis signed by the claimant, are walved and released by this document, unless
listed as an Excaption below. This decument is effeclive only on the claimant's receipt of payment from
the financial institution on which the following check is drawn:

Maker of Check:

Amount of Check: S

Check Payable to:

Exceptions

This dacument daes not affect any of the following:
(1) Retentions,
{2) Extras for which the ctaimant has not received payment.
(3) The follawing progress payments for which the claimant has previously given a conditional waiver
and release but has not received payment:
Date{s) of waiver and release:___ e
Amopuni(s) of unpald progress payment(s}: $
{4} Contract rights, including (A} a right based an rescission, abandonment, or breach of
contract, and {B) the right to recover compensation for work not compensated by the payment.

e e e T 0.5 b Al b 30 i

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:




UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM,

Identifving Information

Name of Claimant:

Name of Customer;

Job Locatron:

Cwrier;

Through Date:

Uncanditional Walver and Rolease
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipment and material delivered. to the customer en this job through
the Through Date of this decurment Rights based upon labor ar service providad, ar equipmant or
miatenal deivered, pursuart fo a written change order that has been fully executed by the pariies prior to
the date that this document is signed by the claimant, are waived ard released by this document, unless
listed as an Exception below. The claimant has received the following progress paymaent;

3

Exceptions

This documeni does not affect any of the following:
(1} Retentions.
(2} Extras for which the claimant has not received payment.
(3} Cantract rights, including {A} a right hased on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:




2 CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

ATTACHMENT B
Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor’s technical specifications and requirements.
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CALIFORNIA
High-Speed Rail Authority

SFPP, L.P
TASK ORDER #1

Federal Lobbying Activities Certification

The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agresment,
grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and
that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; “Debarment and Suspension,” 31 U.S.C. § 8101 note; and U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the
provisions of U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on
Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180.
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CALIFORNIA
igh- ail Authori
High-Speed Rail Authority SFPP, L.P

TASK ORDER #1

To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the “Excluded Parties Listng System®” at
http:/ivww.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor’s signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses
within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. §
180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.
OMB guidance, each subcontractor will review the "Excluded Parties Listing System,” will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of
its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
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f igh- ail Authori
High-Speed Rail Authority SFPP, L.P

TASK ORDER #1

individual because of race, color, religion, national origin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor
agrees to comply with applicable federal implementing regulations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301(d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The following equal employment opportunity
requirements apply to this Agreement:

1. Race, Color, Religion, National Origin, Sex: In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” including 41 C.F.R 60 et seq. (which implements
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable federal
statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to
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TASK ORDER #1

Implement the Equal Employment Provisions of the Americans with Disabilities Act,”
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, "Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

“This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT.”
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SFPP, L..P
TASK ORDER #1

Cost Principles

A. The Contractor agrees to comply with procedures in accordance with 48 C.F.R.. Federal
Acquisition Regulations Systeam, Chapter 1, Part 31, et seq., to determine the allowability
of individual items of cost.

B. The Contractor agrees to comply with 49 C.F.R. Part 19, Uniform Administrative
Requirements for Grants and Cooperative Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under 48 C.F.R. Part 31, as amended, or 49 C.F.R.
Part 19, are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Cantrol Act, as amended, 33
U.S.C. §§ 1251 et seq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
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= CALFORNIA
ngh-Speed Rail Authority SFPP! L.P

TASK ORDER #1
Cost Principles
N\

A\I’he Contractor agrees to comply with procedures in accordance with OMB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Gontractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform\ Administrative Requirements for Grants and Cooperative Agreements to State
and Locé

subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18,

NGovernments.
C. Any costsx which payment has been made to the Contractor that are determined by
\geyment by the Contractor to the Authority.

are subject to re

excess of $25,000 entered into as a result of this Agreement, shall
of this clause.

D. Any subagreement i
contain all the provision

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to reyiew Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall proyide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the, Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractorand any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. §§ 1251 et seq.

C. Energy Conservation: The Contractor agrees to comply with mandatory‘standards and
policies relating to energy efficiency which are contained in the State energy gonservation
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High-Speed Rail Authority SFPP, L.P

TASK ORDER #1

plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA’s List of Violating Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, “on-board”
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor’'s bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.

C. Toinclude these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.
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Redquired Use of American Iron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA’s Answers to Frequently Ask Questions (FAQ) available at,
hitp://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor’s failure to comply with this provision shall be a material
breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

i. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;

Design-Build Contract HSR13-06 Page 16 of 20
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v. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in
competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

iX. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature
Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature
Company Name
Title
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Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
eguipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements

Design-Build Contract HSR13-06 Page 18 of 20
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority’s request;
B. The amount of funds actually expended or obligated during the time period requested,
C. A detailed list of all projects or activities for which funds were expended or obligated,
including:
i. The name of the project or activity,
ii. A description of the project activity;
iii. An evaluation of the completion status of the project or activity; and
iv. An estimate of the number of jobs created and/or retained by the project or activity.
D. For any contracts or subcontracts equal to or greater than $25,000:
i. The name of the entity receiving the contract;
ii. The amount of the contract;
iii. The date of execution of the contract;
iv. The transaction type;
V. The North American Industry Classification System (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number, if known;
Vi. The location of the entity receiving the contract;
vii. The primary location of the contract, including city, state, congressional district,
and county;
viii. The DUNS number, or name and zip code for the entity headquarters, if known;
iX. A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another,
X. The names and total compensation of the five most highly compensated officers
of the company if the company received:
» 80% or more of its annual gross revenues in federal awards;
» $25,000,000 or more in annual gross revenue from Federal awards; and
o If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.
Design-Build Contract HSR13-06 Page 19 of 20
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E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalRegister.gov. The additional requirements will be added to this Agreement by
amendment.

\Wage Rate Requirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti-
Kickback” Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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CALIFORNIA
¥ High-Speed Reil Authority COUNTY OF MADERA

TASK ORDER #1

This task order (“TASK ORDER NO. 1”) entered into this day by and between County of
Madera, hereinafter referred to as LOCAL AGENCY, Tutor Perini/Zachry/Parsons, a Joint Venture,
herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail Authority,
hereinafter referred to as the AUTHORITY, each of which is referred to herein as “PARTY” and
collectively referred to herein as “PARTIES,” is as follows:

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, LOCAL AGENCY and the AUTHORITY are parties to that certain Master
Agreement, HSR12-52, with an effective date of March 1, 2012.

WHEREAS, pursuant to the Design-Build Contract and the Master Agreement, the parties desire
to execute as TASK ORDER NO.1 to provide for the location (vertically and/or horizontally), protection,
relocation, installation, adjustment, or removal of facilities, or some combination thereof, owned and/or
operated by LOCAL AGENCY, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the parties hereto
agree as follows:

1. MASTER AGREEMENT

This Task Order is issued in order to authorize FACILITY WORK described herein. This Task
Order does not express all of the terms and conditions relevant to FACILITY WORK;
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this
Task Order by this reference. Capitalized terms used but not identified in this Task Order shall
have the definitions set forth in the Master Agreement. All attachments referenced in this Task
Order are incorporated herein by such reference. All FACILITY WORK shall be perfornied in
accordance with the requirements of the Master Agreement and, in the event of any inconsistency
between the provisions of this Task Order and the Master Agreement, the provisions of the
Master Agreement shall prevail.

2. SCOPE OF WORK
FACILITY WORK as defined in the definitions section of the Master Agreement is incorporated
by reference.
A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The AUTHORITY’S CONTRACTOR will fumnish all labor, material, equipment and
supervision required to complete the relocation of Facilities and appurtenances. All work

Design-Build Contract HSR13-06 Page 1 of 20
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TASK ORDER #1

shall be performed substantially in accordance with “Request for Proposal for Design Build
Services-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package 1A and 1B.

B. FACILITY WORK to Be Performed by PARTIES Pursuant to this Task Order:
As described in subsequent Subtask orders which will be made a part of this Task Order.

AUTHORITY’S CONTRACTOR performs all design and construction services for
FACILITY WORK.

LOCAL AGENCY will review and approve Facility plans and be entitled to have a
reasonable number of representatives on site of the HSR Project to verify that FACILITY
WORK is being properly performed by the AUTHORITY’S CONTRACTOR and approve
that FACILITY WORK.

3. LIABILITY FOR WORK
A. Cost Allocation
To be determined by Prior Rights.
B. Payment for Work

LOCAL AGENCY’s costs for the FACILITY WORK shall be developed pursuant to
Section 5.1 *Payment for Work,” of the Master Agreement, and shall be performed in
accordance with the procedures set forth in the Master Agreement.

X ACTUAL & REASONABLE COST. AUTHORITY s engineer estimates that its total
actual cost for the FACILITY WORK (net of any applicable credits for accrued
depreciation, salvage and BETTERMENT), referred to herein as the “Actual Cost™, will be
approximately $97.633,788 as shown by the Estimates, LOCAL AGENCY'’S Actual Cost
for the Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to
either [check one]:

i. []a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. [X] an established accounting procedure developed by LOCAL AGENCY and which
LOCAL AGENCY uses in its regular operations. Amny costs included in the Actual
Cost shall be reasonable, and shall be computed using rates and schedules not
exceeding those applicable to similar work performed by or for LOCAL AGENCY at
LOCAL AGENCY"S full expense. The PARTIES agree that 0 % of LOCAL
AGENCY’S Actual Cost will be attributed to BETTERMENT, unless amended by a
Subtask order.
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TASK ORDER #1

iii. [ ] NO CHARGE. LOCAL AGENCY is responsible for all of its costs for
Adjustment of the additional FACILITY WORK. Accordingly, LOCAL AGENCY
is not required to report such costs to the AUTHORITY.

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the
AUTHORITY and LOCAL AGENCY as follows: 100 % by the AUTHORITY and 0 % by
LOCAL AGENCY; provided, however, that any portion of the Actual Cost attributable to
Betterment shall be borne 100% by LOCAL AGENCY. If LOCAL AGENCY is entitled to
any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid
by the AUTHORITY to LOCAL AGENCY pursuant to this Agreement shall be full
compensation to LOCAL AGENCY for all such costs (including without limitation costs of
acquiring right of way for the FACILITY WORK).

C. [ [check if applicable] The proposed FACILITY WORK will result in credits for accrued
depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. LOCAL AGENCY and the AUTHORITY’s CONTRACTOR agree to track separately all
costs relating to this TASK ORDER and the FACILITY WORK described in the attached

Subtasks.

E. INVOICING PROCEDURES. LOCAL AGENCY shall invoice AUTHORITY’S
CONTRACTOR it’s ACTUAL & REASONABLE COSTS the first Friday of every month
on the LOCAL AGENCY's form. The cutoff for the billing period will be the last Friday of
every month. See Attachment ‘A’ Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

LOCAL AGENCY: Hisham Hemaidan

AUTHORITY: Hugo Mejia

AUTHORITY’S CONTRACTOR: Jim Laing

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Master Agreement shall remain in full force and effect, and
shall apply fully to the additional FACILITY WORK as if they were initially included

herein.

C. This TASK ORDER shall become effective upon the later of:
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i. The date of signing by the last party (either LOCAL AGENCY or the AUTHORITY)
signing this TASK ORDER, and

ii. The completion of the AUTHORITY’S review as indicated by the signature of the
AUTHORITY’S representative, below.

County of Madera (LOCAL AGENCY)
7-79-H

\S’{L\\ U\\L&Q Afu
J DATE

TLE ﬁom c/ox//n/ssmnzr

California ngh- eed Rail A thorlty (AUTHORITY)

BY: g_//"/4

NAME DATE

TITLE % é, 37,,& 1 /‘74,,7@/,,-

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

s-le-14

BY: 1"":/76"/\ :
ME I A DATE
ﬁ(//ﬂl R1Re o
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SUBTASK 1.01

AUTHORITY’S CONTRACTOR shall reimburse LOCAL AGENCY for all costs resulting from
participation in design concept reviews and design workshops which occur prior to or concurrently with
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in future
Subtask Orders specific to the work. AUTHORITY’S CONTRACTOR is still responsible to provide
Quality Assurance and Quality Control for design and construction through project completion and
closeout.

Estimated Period of Performance: Duration of Project

Estimated Value of this WORK: $4.800

County of Madera (LOCAL AGENCY)

_) DA'T7E_Z{’/ L"

California High-$féed Rail Authority (AUTHORITY)

BY: r/// 75 Q//-/4

W Lpll] Pogrer P ™

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

&-le- 14

v N )—’A"jﬁ/\/\ DATE
t (N TE
THTL pm/—@;%%

B
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ATTACHMENT A

Contract Invoicing Procedures

County of Madera letterhead with:

1. Invoice number and invoicing date.
2. Contract number HSR13-06
3. Service period/billing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

1.e. Task Order Number 1 — Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries — name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs:
a. Travel —Invoice will list all costs and the receipts or supporting documents must be
attached
b. Office expenses/supplies — Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400

Fresng, CA 93721
559.385.7025
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CONDITIONAL WAIVER AND RELLEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

ldentifying Information

Nameg of Claimant:

Name of Custamer:

Joh Location:

owner:

Through Date:

Conditienal Waiver and Reloase
This document waives and releases lien, stop payment notice, and payment tond rights the claimant has
for labor and service provided, and equipment and material delivered, to the customer on this job through
the Through Date of this document. Righls based upan {abor or service provided, or equiprment or
material delivered. pursuant to a written change order that has beer fully executed by the parties prior to
the date that this decurment is signed by lhe ciaimant, are waived and released by this doclment, unless
listad as an Exception below. This document is effective only on the claimant's receipt of payment from
the financial institution on which the following check is drawn:

Maker of Check:

Arreunt of Check: §

Check Payabte to:

Exceptions

This dacument does not affect any of the following:
(1) Relentians.
(2) Extras for which the ctaimant has not received payment.
{3) The foliowing progress payments for which the clairmant has previously given a conditional waiver
and release but has not recejved payment:
Date(s) of waiver and releasa: ,
Amounl{s) of tnpaid progress payment{s). $
(4) Gontract rights, including {A} a right based on rescission, abandonment, or breach of
contract, and (B} the right lo recover compensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:




UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.

Identifying Information

Name of Claimant;

Name of Customer:

Job Loeation:

Qwner:

Through Dals:

Unconditional Walver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has
for labor and service provided, and equipment and material defivered, tc the customer on this job through
the Fhraugh Pate of this dacument. Rights based upor l2bor or service pravided, ar equipment or
material defivered, pursuant to a written change order that has been fully executed by the parties prior to
the date that this document is signed by the claimant, are waived and released by this document, unless
listed as an Exception belwy, The claimant has received the following progress payment:

-3

Exceptions

This dacument does not affect any of the following:
(1} Retentions.
(2} Extras for which the claimant has not received payment.
(3} Centract rights, including {A} a right based an rescisslon, abandonment, or breach of
contract, and (B) the right o recover compensation for woerk not compensated by the payment

Signature

Claimant's Signature:

Claimant's Tille:

Date of Signature:




CALIFORNIA
High-Speed Roil Authority

COUNTY OF MADERA
TASK ORDER #1

ATTACHMENT B
Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor’'s technical specifications and requirements.
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CALIFORNIA
High-Speed Rail Authority
COUNTY OF MADERA
TASK ORDER #1

Federal Lobbying Activities Certification

The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agreement,
grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and
that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; "Debarment and Suspension,” 31 U.S.C. § 6101 note; and U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the
provisions of U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on
Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180.
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TASK ORDER #1

To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the “Excluded Parties Listing System” at
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor’s signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses
within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. §
180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.
OMB guidance, each subcontractor will review the “Excluded Parties Listing System,” will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of
its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
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individual because of race, color, religion, national origin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor
agrees to comply with applicable federal implementing regulations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301(d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The following equal employment opportunity
requirements apply to this Agreement:

1. Race, Color, Religion, National Origin, Sex: In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” including 41 C.F.R 60 et seq. (which implements
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable federal
statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FRA may issue.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,”
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, "Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-618), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

“This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT."
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Cost Principles

A. The Contractor agrees to comply with procedures in accordance with OMB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18,
are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
iimited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. §§ 1251 et seq.
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C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA’s List of Violating Facilities; provided, however, that the Contractor’s duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.

F. Incorporation of Provisions: The Contractor shall include the above pravisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, “on-board”
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.
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C. Toinclude these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.

Required Use of American lron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA’'s Buy America requirements and processes
please see FRA's Answers to Frequently Ask Questions (FAQ) available at,
http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor’s failure to comply with this provision shall be a material

breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;
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iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;

v. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in
competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature
Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date
Signature
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Company Name
Title

Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.
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The Contractor agrees to include the above paragraphs in each subcontract financed in whole or

in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements

The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority’s request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i. The name of the project or activity;

i, A description of the project activity;

iii. An evaluation of the completion status of the project or activity; and

iv. An estimate of the number of jobs created and/or retained by the project or activity.

D. For any contracts or subcontracts equal to or greater than $25,000:

i The name of the entity receiving the contract;

ii. The amount of the contract;

ii. The date of execution of the contract;

iv. The transaction type;

V. The North American Industry Classification Systern (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number, if known;

Vi. The location of the entity receiving the contract;

vii. The primary location of the contract, including city, state, congressional district,
and county;

viii. The DUNS number, or name and zip code for the entity headquarters, if known;

iX. A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and

X. The names and total compensation of the five most highly compensated officers

of the company if the company received:

Design-Build Contract HSR13-06 Page 19 of 20
Master Agreement HSR12-52



-~ CALIFORNIA

e COUNTY OF MADERA

TASK ORDER #1

¢ 80% or more of its annual gross revenues in federal awards;

¢ $25,000,000 or more in annual gross revenue from Federal awards; and

e If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.

E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalRegister.gov. The additional requirements will be added to this Agreement by

amendment.

Wage Rate Requirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland “Anti-
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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SUBTASK 1.01

AUTHORITY’S CONTRACTOR shall reimburse LOCAL AGENCY for all costs resulting from
participation in design concept reviews and design workshops which occur prior to or concurrently with
plan check reviews. This Subtask 1.01 shall be surnmarized as “Subtask 1.01, design concept reviews and
design workshops.”

Plan check reviews, permits, inspection and testing fees will be covered in future Subtask Orders specific
to the work. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

Estimated Period of Performance: Duration of Project
Estimated Value of this WORK: $40.000

County of Fresno (LOCAL AGENCY)

S 2h g e (2 o

NAME DATE

TITLE

California High-Speed Rail Authority (AUTHORITY)

BY: ﬂd”ﬂb%/“ | / ?’/ o// oL
NAME U Avoc HeTiA DATE ‘
TITLE pes/tN v coNeETR. Mop.

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

T TR

BY:
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This task order (*“TASK ORDER NO. 1”) entered into this day by and between Madera Irrigation
District, hereinafter referred to as MID, Tutor Perini/Zachry/Parsons, a Joint Venture, herein referred to as
the AUTHORITY’S CONTRACTOR, and California High-Speed Rail Authority, hereinafter referred to
as the AUTHORITY, each of which is referred to herein as “PARTY” and collectively referred to herein
as “PARTIES,” is as follows:

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and
through the State of Califomia are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of Califomia; and

WHEREAS, MID and the AUTHORITY are parties to that certain Master Agreement, HSR12-
54, with an effective date of March 1, 2013.

WHEREAS, pursuant to the Design-Build Contract and the Master Agreement, the PARTIES
desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally), protection,
relocation, installation, adjustment, or removal of Facilities, or some combination thereof, owned and/or
operated by MID, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto
agree as follows:

1. MASTER AGREEMENT

This Task Order is issned in order to authorize MID FACILITY WORK described herein. This
Task Order does not express all of the terms and conditions relevant to MID FACILITY WORK;
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this
Task Order by this reference. Capitalized terms nsed but not identified in this Task Order shall
have the definitions set forth in the Master Agreement. All attachments referenced in this Task
Order are incorporated herein by such reference. All MID FACILITY WORK shall be performed
in accordance with the requirements of the Master Agreement and, in the event of any
inconsistency between the provisions of this Task Order and the Master Agreement, the
provisions of the Master Agreement shall prevail.

2. SCOPE OF WORK
MID FACILITY WORK as defined in the definitions section of the Master Agreement is
incorporated by reference.
A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The AUTHORITY'S CONTRACTOR will furnish all labor, material, equipment and
supervision required to complete the relocation of Facilities and appurtenances. All work
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shall be performed substantially in accordance with “Request for Proposal for Design Build
Services-RFP No. 11-16 consisting of Hybrid Altemative, Contract Package LA and 1B.

B. MID FACILITY WORK to Be Performed by PARTIES Pursuant to this Task Order:
As described in subsequent Subtask orders which will be made a part of this Task Order.

AUTHORITY’S CONTRACTOR performs all design and construction services for MID
FACILITY WORK.

MID will review and approve the Plans and Specifications for the MID Facilitics and be
entitled to have a reasonable number of representatives on site to verify that MID FACILITY
WORK is being properly performed by the Authority’s Contractor and to accept that MID
FACILITY WORK, once installation is complete

3. LIABILITY FOR WORK
A. Cost Allocation
To be determined by Prior Rights.

B. Payment for Work

MID’s costs for the MID FACILITY WORK shall be developed pursuant to Section 3.19
“Payment for the Cost of MID Facility Work,” of the Master Agreement, and shall be
performed in accordance with the procedures set forth in the Master Agreement.

X] ACTUAL & REASONABLE COST. AUTHORITY s engineer estimates that its total
actual cost for the MID FACILITY WORK (net of any applicable credits for accrued
depreciation, salvage and BETTERMENT), referred to herein as the “ACTUAL COST”, will
be approximately $ 10.306.540 as shown by the Estimates. MID’S Actual Cost for
the Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to
either [check one/:

i. [] a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. [X] an established accounting procedure developed by MID or AUTHORITY'S
CONTRACTOR, respectively, and which each PARTY uses in its regular
operations. Any costs included in the Actual Cost shall be reasonable, and shall be
computed using rates and schedules not exceeding those applicable to similar work
performed by or for MID at MID'S full expense. The PARTIES agree that 0% of
MID’S Actual Cost will be attributed to BETTERMENT, unless amended by a
Subtask order.
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iii. [] NO CHARGE. MID is responsible for all of its costs for Adjustment of the
additional MID FACILITY WORK. Accordingly, MID is not required to report such
costs to the AUTHORITY.

The net Actual Cost, as applicable, for the MID FACILITY WORK shall be shared between
the AUTHORITY and MID as follows: 100% by the AUTHORITY and 0% by MID;
provided, however, that any portion of the Actual Cast attributable to Betterment shall be
borne 100% by MID. If MID is entitled to any reimbursement for its costs of the MID
FACILITY WORK, the amounts required to be paid by the AUTHORITY to MID pucsuant
to this Agreement shall be full compensation to MID for all such costs (including without
limitation costs of acquiring right of way for the MID FACILITY WORK).

C. [ [check if applicable] The proposed MID FACILITY WORK will result in credits for
accrued depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. MID and the AUTHORITY’s CONTRACTOR agree to track separately all costs relating to
this TASK ORDER and the MID FACILITY WORK described in the attached Subtasks.

E. INVOICING PROCEDURES. MID shall invoice AUTHORITY’S CONTRACTOR it’s
ACTUAL & REASONABLE COSTS the first Friday of every month on the MIDs form. The
cutoff for the billing period will be the last Friday of every month. See Attachment ‘A’
Contract Invoicing Procedures.

4. CONTACTS

The Contacts for this Task Order will be as follows:

MID: Dina Nolan, Assistant General Manager
AUTHORITY: Hugo Mejia, Design Construction Manager
AUTHORITY’S
CONTRACTOR: Jim Laing, Project Director

5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.

B. Except as amended hereby, the Master Agreement shall remain in full force and effect, and
shall apply fully to the additional MID FACILITY WORK as if they were initially included
hecein.

C. This TASK ORDER shall become effective upon the later of:
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i. The date of signing by the last party (either MID or the AUTHORITY) signing this
TASK ORDER, and

ii. The completion of the AUTHORITY"S review as indicated by the signature of the
AUTHORITY'S representative, below.

Madera Irrigation District (MID)

N 84 ‘?/ 7
NAME T oM éﬂzc_t DATE
TITLE (‘DwER A L«W\ANP;@er«;

California High-Speed Rail Authority (AUTHORITY)

o, 7% oy 7/ 410

NAME Huge MEIF/A DATE
TTLE peclon + cConsTe Mer.

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

/4 [+4

DATE
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SUBTASK 1.01

AUTHORITY’S CONTRACTOR shall reimburse MID for all costs resulting from participation in design
concept reviews and design workshops which occur prior to or concurrently with plan check reviews.
Plan check reviews, permits, inspection and testing fees will be covered in future Subtask Orders specific
to the work. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and
Quality Control for design and construction through project completion and closeout.

Estimated Period of Performance: Duration of Project

Estimated Value of this WORK: $25.000

Madera Irrigation District (MID)

Sy Bz /17

NKME'ﬁmmq_ GReCT DATE "
TILE Generpe MAnpog .

California High-Speed Rail Authority (AUTHORITY)

e TG0 Moya 7/4/1+

NAME fug ~ MeJ7A DATE
" Dec/en) + constr. MR

Tutor Pelini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

T 4f 14

\J LP“ DATE
TIT E Jde RECTTRY

Design-Build Contract HSR13-06 Page 5 of 20
Master Agreement HSR12-54



= CALFORNIA
<% High-Speed Rail Authority

MADERA IRRI [GATION DISTRICT
TASK ORDER #1

ATTACHMENT A

Contract Invoeicing Procedures

Madera Irrigation District letterhead with:

1. Invoice number and invoicing date.
2. Contract number HSR13-06
3. Service period/billing period: i.e. From 01/01/14 to 01/31/14

Work Completed (short summary):

i.e. Task Order Number 1 — Subtask Name/Number and Summary

Invoice Billing Detail:

1. Salaries — name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77
3. Other direct costs:
a. Travel — Invoice will list all costs and the receipts or supporting documents must be
attached
b.  Office expenses/supplies — Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Release to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400

Fresuo, CA 93721
559.385.7025

Design-Build Contract HSR13-06 Page 6 of 20
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT.
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant:

Name of Customer:

Job Lacalion:

Qwnear:

Through Date:

Conditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the clasmant has
for labor and service provided, and equipment and material delivered, to the customer on this job through
lhe Through Data of this document. Righls based upon labor or service provided, or eguipment or
material delivered, pursuant 1o a written change order that has been fully executed by the parties prior to
the date that this documen! is signed by the glaimant, are waived and released by this document, unless
listed as an Exception below. This document is effective oniy on the claimant's receipt of payment from
the financial institution an which the following check is drawn:

Maker of Check:

Amount of Check: S

Check Payabte to:

Exceptions

This dacument does not affect any of the fallowing:
{1) Relentions,
(2) Extras for which the ctaimant has not received payment.
{3) The following progress payments for which the claimant has previously given a conditional waiver
and release but has not received payment;
Date(s) of waiver and refease:
Amount(s] of enpaid pragress payment{s): §
(4) Contract rights, including (A a righ! based on rescission, abandonment, or breach of
contract. and {B) the right fo recover compensation for work not compensated by the payment.

e A et e bt B Sl

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:




UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYNENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID, iF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL
WAIVER AND RELEASE FORM.,

Identifying Information

Mame of Claimanti:

MNarne of Custemer:

Jab Location:

Owner;

Through Dale:

Unconditional Waiver and Release
This document waives and releases lien, stop payment notice. and payment bond rights the claimant has
for labor and service provided, and equipment and material delivered, to the customer an this job through
the Thrawgh Datg of this document. Rights based upon labor or service provided, or equipment or
material defivered, pursuant to a written change order that has been fully executed by the parties prior to
the date that this docurnent is signed by the claimant, are waived and released by this document, unless
listed as an Exception below. The claimant has received the following progress payment:

)

Exceptions

This dacument does not affect any of the following:
(1} Retentrons.
(2% Extras for which the claimant has not received payment.
(3} Gontract righis, ircluding {A} a right based on rescission, abandonment, or breach of
contract, and (B) the right to recover campensation for work not compensated by the payment.

Signature

Claimant's Signature:

Claimant's Title:

Date of Signature:




CALIFORNIA

igh- oil Authori
High-Speed Roil Autharity MADERA IRRIGATION DISTRICT

TASK ORDER #1

ATTACHMENT B
Additional Federal Requirements

Federal Requirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this
Agreement.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor’s technical specifications and requirements.

Federal Lobbying Activities Certification

Design-Build Contract HSR13-06 Page 9 of 20
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The Contractor certifies, to the best of its knowledge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislature or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agreement,
grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and
that all such subcontractors shall certify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; “Debarment and Suspension,” 31 U.S.C. § 6101 note; and U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the
provisions of U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on
Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180.

To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the “Excluded Parties Listing System” at

Design-Build Contract HSR13-06 Page 10 of 20
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http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor’s signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or default;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses
within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. §

180.800.

Should the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of
this exclusion or disqualification.

The Contractor shall include a term or condition in the contract documents for each lower-tier
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S.
OMB guidance, each subcontractor will review the “Excluded Parties Listing System,” will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of
its lower-tier covered transactions.

Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any
individual because of race, color, religion, national origin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor

Design-Build Contract HSR13-06 Page 11 of 20
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agrees to comply with applicable federal implementing regulations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq;;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. §
5301(d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The following equal employment opportunity
requirements apply to this Agreement:

1.

Race, Color, Religion, National Origin, Sex: In accordance with Title VIl of the Civil

Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” including 41 C.F.R 60 et seq. (which implements
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable federal
statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FRA may issue.

Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act,”
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
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accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, "Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may
issue pertaining to safety oversight.

Reprints of Publications

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted aor not, based on or developed under the Agreement, in the following terms:

“This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT "

Cost Principles

Design-Build Contract HSR13-06 Page 13 of 20
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A. The Contractor agrees to comply with procedures in accordance with OMB A-87, as
amended, Caost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18,
are subject to repayment by the Contractor to the Authority.

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Protections

When performing work under this Agreement, the Contractor and any subcontractor shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33

U.S.C. §§ 1251 et seq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation
plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§
6421 et seq.).
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D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any communication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA’s List of Violating Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable requirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.

F. Incorporation of Provisions: The Contractor shall include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, “on-board”
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.

C. Toinclude these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by
ocean vessel.
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Required Use of American Iron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA’s Answers to Frequently Ask Questions (FAQ) available at,
http://www.fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material
breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 49 C.F.R. Part 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. Adescription of the project;

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goods, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured goods;
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v. Adescription of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in
competing bids);

vi. If a waiver request is based on price, cost differential(s) that would be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature
Company Name
Title

Certificate of Non-Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 42 U.S.C. 25505(a)(2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature
Company Name
Title
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Maintenance

If any Project property, equipment, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certtification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidence that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall
not be madified, except to identify the subcontractor who will be subject to the provisions.

Reporting Requirements
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's reguest;
B. The amount of funds actually expended or obligated during the time period requested;
C. A detailed list of all projects or activities for which funds were expended or obligated,
including:
i. The name of the project or activity;
. A description of the project activity;
ii. An evaluation of the completion status of the project or activity; and
iv. An estimate of the number of jobs created and/or retained by the project or activity.
D. For any contracts or subcontracts equal to or greater than $25,000:
i. The name of the entity receiving the contract;
ii. The amount of the contract;
ii. The date of execution of the contract;
iv. The transaction type;
V. The North American Industry Classification System (NAICS) code or Catalog of
Federal Domestic Assistance (CFDA) number, if known;
Vi. The location of the entity receiving the contract;
vii. The primary location of the contract, including city, state, congressional district,
and county;
viii. The DUNS number, or name and zip code for the entity headquarters, if known;
iX. A unique identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and
X. The names and total compensation of the five most highly compensated officers
of the company if the company received:
» 80% or more of its annual gross revenues in federal awards;
= $25,000,000 or more in annual gross revenue from Federal awards; and
o If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.
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E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www.FederalRegister.gov. The additional requirements will be added to this Agreement by

amendment.

Wage Rate Reguirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the
provisions of 40 U.S.C §§ 3141, et seq. The Cantractor shall also comply with the Copeland "Anti-
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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This task order (“TASK ORDER NO. 1”) entered into this day by and beiween tw telecom of
california 1.p,, hereinafier referred to as UTILITY OWNER, Tutor Perini/Zachry/Parsons, a Joint Venture,
herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail Authority,
hereinafter referred to as the AUTHORITY, each of which is referred to herein as “PARTY™ and
collectively referred to herein as “PARTIES,” is as follows:

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail
Project (HSR Project) in the State of California; and

WHEREAS, UTILITY OWNER and the AUTHORITY are parties to that certain Master
Apgreement, HSR12-48, with an effective date of May 15, 2013,

WHEREAS, pursuant to the Design-Build Contract and the Master Agreement, the parties desire
to execute as TASK ORDER to provide for the location (vertically and/or horizontally), protection,
relocation, installation, adjustment, or removal of facilities, or some combination thereof, owned and/or
operated by UTILITY OWNER, on the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the agreements contained herein, the parties hereto
agree as follows:

1. COOPERATIVE AGREEMENT

This Task Order is issned in order to authorize Facility Work described herein. This Task Order
does not express all of the terms and conditions relevant to Facility Work; accordingly, the
Cooperative Agreement and all of the provisions thereof are incorporated into this Task Order by
this reference. Capitalized terms used but not identified in this Task Order shall have the
definitions set forth in the Cooperative Agreement. All attachments referenced in this Task Order
are incorporated herein by such reference. All Facility Work shall be performed in accordance
with the requirements of the Cooperative Agreement and, in the event of any inconsistency
between the provisions of this Task Order and the Cooperative Agreement, the provisions of the
Cooperative Agreement shall prevail.

2. SCOPE OF WORK
Facility Work as defined in the definitions section of the Cooperative Agreement is mcorporated
by reference.
A. Location and General Description of the Work Covered by this Task Order (Including
Disposition of Existing Facilities):

The Authority’s Contractor will furnish all labor, material, equipment, and supervision
required to complete the relocation of Facilities and appurtenances except UTILITY OWNER
will disconnect, pull and reconnect fiber optic lines. All work shall be performed substantially

Design-Build Contract HSR13-06 Page 1 of 20
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in accordance with “Request for Proposal for Design Build Services-RFP No. 11-16
consisting of Hybrid Altemative, Contract Package 1A and 1B.

B. Facility Work to Be Performed by PARTIES Pursuant to this Task Order:
As described in subsequent Subtask orders whichk will be made a part of this Task Order.

AUTHORITY"S CONTRACTOR performs all design and construction services for Facility
Work except UTILITY OWNER will disconnect, pull and reconnect fiber optic lines.

UTILITY OWNER will review and approve Facility plans and be entitled to have a
reasonable number of representatives on site of the HSR Project to verify that Facility Work
is being properly performed by the Authority’s Contractor and approve that Facility Work.

3. LIABILITY FOR WORK
A. Cost Allocation
To be determined by Prior Rights.
B. Payment for Work

UTILITY OWNER'’s costs for the FACILITY WORK shall be developed pursnant to Section
5 “Payment for Work,” of the Cooperative Agreement, and shall be performed in accordance
with the procedures set forth in the Cooperative Agreement.

> ACTUAL & REASONABLE COST. AUTHORITY s engineer estimates that its total
actual cost for the FACILITY WORK (net of any applicable credits for accrued depreciation,
salvage and BETTERMENT), referred to herein as the “Actual Cost”, will be approximately
$291.804.00 as shown by the Estimates. UTILITY OWNER’S Actual Cost for the
Adjustment work shall be developed in accordance with 23 CFR 645.117, pursuant to either
[check one]:

i. [ a work order accounting procedure prescribed by the applicable Federal or State
regulatory body; or

ii. an established accounting procedure developed by UTILITY OWNER and which
UTILITY OWNER uses in its regnlar operations, Any costs included in the Actual
Cost shall be reasonable, and shall be computed using rates and schedules not
exceeding those applicable to similar work performed by or for UTILITY OWNER
at UTILITY OWNER'’S full expense. The PARTIES agree that_0 % of UTILITY
OWNER’S Actual Cost will be attributed to BETTERMENT, unless amended by a
Subtask ordet.
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iii. [[] NOCHARGE. UTILITY OWNER is responsible for ali of its costs for
Adjustment of the additional FACILITIES. Accordingly, UTILITY OWNER is not
required to report such costs to the AUTHORITY.

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the
AUTHORITY and UTILITY OWNER as follows: 100 % by the AUTHORITY and 0 % by
UTILITY OWNER; provided, however, that any portion of the Actual Cost attributable to
Betterment shall be borne 100% by UTILITY OWNER. If UTILITY OWNER is entitled to
any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid by
the AUTHORITY to UTILITY OWNER pursnant to this Agreement shall be full
compensation to UTILITY OWNER for all such costs (including without limitation costs of
acquiring right of way for the FACILITY WORK).

C. [] [check if applicable] The proposed FACILITY WORK will result in credits for accrued
depreciation of those FACILITIES, in the amounts indicated on the Estimate.

D. UTILITY OWNER and the AUTHORITY’s CONTRACTOR agree to track separately all
costs relating to this TASK ORDER and the FACILITY WORK described in the attached

Subtasks.

E. INVOICING PROCEDURES. UTILITY OWNER shall invoice AUTHORITY'S
CONTRACTOR it’s ACTUAL & REASONABLE COSTS the first Friday of every month
on the UTILITY OWNERs form. The cutoff for the billing period will be the last Friday of
every month. See Attachment ‘A’ Contract [nvoicing Procedures.

4, CONTACTS

The Contacts for this Task Order will be as follows:

UTILITY OWNER: tw telecom of california 1.p.
Susan Harden, Director Long Haui Operations
9665 Granite Ride Drive, Suite 500
San Diego, CA 92123

AUTHORITY: Hugo Mejia

AUTHORITY’S

CONTRACTOR: Jim Laing
5. GENERAL

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart
hereof shall be deemed to be an original instrument but all such counterparts together shall
constitute one and the same instrument.
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B. Except as amended hereby, the Cooperative Agreement shall remain in full force and effect,
and shall apply fully to the additional FACILITIES as if they were initially included herein.

C. This TASK ORDER shall become effective upon the later of:

i. The date of signing by the last party (cither UTILITY OWNER or the AUTHORITY)
signing this TASK ORDER, and

ii. The completion of the AUTHORITY"S review as indicated by the signature of the
AUTHORITY'S representative, below.

tw telecom of california Lp. (UTILITY OWNER)

tw telecom of california Lp.
By: tw telecom holdings inc.,

its g;l?Lpartner
s = R
Name: pd D' Cnitie
Title: o3P - §Co M 3T,

California High-Speed Rail Authority (AUTHORITY)

BY: %‘3%‘4\ 7//14 yad

nave - Hueo METM DATE
VESIGN < CONSTR. Mar.

Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR)

2|19 &

AM v b DATE y
MY p, ﬁg‘b&.
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SUBTASK 1.01

AUTHORITY’S CONTRACTOR shall reimburse UTILITY OWNER for all costs resulting from
participation in design concept reviews and design workshops which occur prior to or concumently with
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in future
Subtask Orders specific to the work. AUTHORITY 'S CONTRACTOR is still responsible to provide
Quality Assurance and Quality Control for design and construction through project completion and
closeout.

Estimated Period of Performance: Duration of Project
Estimated Value of this WORK: $15.000

tw telecom of california Lp. (UTILITY OWNER)

tw telecom of california Lp.

California High-Speed Rail Authority (AUTHORITY)

BY: *#"‘ﬂo MY‘A 7/7/#‘

%ATI\L{(EB U Hueo META DATE
DEStaN 4 ConeT, Mor.

Tator PerinilZachryan ns, a Joint Venture (AUTHORITY’S CONTRACTOR)

= /1[4

DATE
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ATTACHMENT A

Contract Inveicing Procedures

tw telecom of califormia L.p. letterhead with:

1. Invoice number and invoicing date.
2. Contract number HSR13-06
3. Service period/billing period: i.e. From (¢1/01/14 to 01/31/14

Work Completed (short summary):
i.e. Task Order Number 1 — Subtask Name/Number and Summary

Invoice Process:

1. Provide total amount to be billed by the 25 of the month.
2. Provide actual invoice on the 2™ business day of the month.

Invoice Billing Detail:

1. Salaries — name/position, hourly, fully burdened rate
2. Hours worked, total amount i.e. 1.00 hour @ $79.77/br = §79.77
3. Other direct costs:
a. Travel — Invoice will list all costs and the receipts or supporting documents must be
attached
b. Office expenses/supplies — Receipts must be attached

Waiver and Release:

1. Conditional Waiver and Relcase to accompany invoice using attached form
2. Unconditional Waiver and Release upon receipt of check using attached form

If further clarification is to be requested, please contact:

Tutor Perini/Zachry/Parsons
1401 Fulton Street

Suite 400

Fresno, CA 93721
559.385.7025
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT,
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

MName of Claimant:

Mame of Cuslamer:

Job Location:

Owner!

Through Date:

Condifional Waiver and Release
This document waives and releases lien, stop payment natice, and payment bond rights the claimant has
faor labor and senvice provided, and eqguipment and material delivered, fo the customer on this jobr thraugh
the Through Date of this document. Rights based upon labor or service provided, or agquipment ar
material delivered, pursuant to a written change order that has been fully exacuted by the parties prior io
the date that this deciment is signed by tha claimant, are walved and released by this documert. unless
listed as an Exception below. This document s effective only on the claimant's receipt of payment from
the financial institution on which the following check is drawn:

Maker of Check:

Amoaunt of Check: 5

Check Payahle to:

Exceptions

This dacument daes not affect any of the following:
(1) Relentions,
{2) Extras for which the ctaimant has not received payment.
{3} The foliowing progress payments for which the claimant has praviously given a conditienal waiver
and release bul has not received payment;
Date(s) of waiver and release; _
Amount{s) of unpaid progress payment{s): §
{4} Contract rights, including (A} a right based on rescission, abapdonment, or breach of
condract, and {B} the right lc recover compensation for work not compensated by the payment.

Signature

CGlaimant's Signature:

Claimant's Title:

Date of Signature:




UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU
HAVE NOT BEEN PAID. [F YOU HAVE NCGT BEEN PAID, USE A CONDITIONAL.
WAIVER AND RELEASE FORM.

identifying Information

Name of Claimapt;

Name of Custemer:;

Job Lpogation;

Owmer;

Through Date:

Unconditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment band rights the claiman! has
for labor and service provided, and equiprient and material defivered, ta the cusiomer on this job through
the Through Date of this decument. Rights based upon labor or service provided, or squipment or
material defwered, pursiant to a written change order that has baen fully executed by the parties prior to
the date that this document is signed by the claimant, are waived anhd released by this document, unless
iisled a3 an Exceplion belovs. The clalmant has received the following progress paymant;

%

Execeptions

This decument does not affect any of the Tallowlng:
{1) Retentions.
(2} Extras for which the claimant has not received payment.
(3} Contract rights, including (A} a night based on rescission, abandenment, or breach of
contract, and () the right lo recover campensation for work net compensated by the payment.

Signature

Claimant's Signature:

Chaimant's Title:

Date of Signature:
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ATTACHMENT B
Additional Federal Requirements

Federal Reguirements

The Contractor understands that the Authority has received federal funding from the Federal
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with
all applicable federal laws, regulations, policies and related administrative practices, whether or
not they are specifically referenced herein. The Contractor acknowledges that federal laws,
regulations, policies, and related administrative practices may change and that such changed
requirements shall apply to the Project. The Contractor shall ensure compliance by its
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts
as required by applicable federal laws, regulations, policies and related administrative practices,
whether or not specifically referenced herein.

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the federal government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the federal government, the federal government is not a
party to this Agreement and shall not be subject to any obligations or liabiiities to the Authority,
Contractor, ar any other party (whether or not a party to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

Notwithstanding anything to the contrary contained in this Agresment, all FRA mandated terms
shall be deemed to confrol in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Authority requests, which may cause the Authority to be in violation of FRA requirements.

Compliance with Federal Requirements

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this
Agreemant.

Federal Procurement Standards

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and
with applicable supplementary U.S. Department of Transportation {U.S. DOT) or FRA directives
or regulations. If determined necessary for proper Project administration, the FRA reserves the
right to review the Contractor's technical specifications and requirements.

Design-Build Contract HSR13-06 Page 9 of 20
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Federal Lobbving Activities Certification

The Contractor certifies, to the best of its knowiedge and belief, that:

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer or
employee of any state or Federal agency, a member of the State Legislalure or United
States Congress, an officer or employee of the Legislature or Congress, or any employee
of a member of the Legislature or Congress in connection with the awarding of any State
or Federal agreement, the making of any State or Federal grant, the making of any State
or Federal loan, the entering into of any cooperative agreemant, and the extension,
continuation, renewal, amendment, or modification of any State or Federal agreement,
grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this agreement, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. This certification is a material representation of fact upon which reliance was placed when
this transaclion was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each failure.

D. The Contractor also agrees that by signing this document, it shall require that the language
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and
that all such subcontractors shall cerlify and disclose accordingly.

Debarment and Suspension

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and
12689; “Debarment and Suspension,” 31 U.8.C. § 6101 note; and U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and suppiement the
provisions of U.S. Office of Management and Budget {(U.S. OMB) “Guidelines to Agencies on
Govermnment-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180.

Design-Build Contract HSR13-06 Page 10 of 20
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To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with
said regulations by reviewing the ‘Excluded Parties Listing System” at
http:/AMmww.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications
from each such subcontractor and provide such certifications to the Authority.

The Contractor's signature affixed herein shall also constitute a certification under penalty of
perjury under the laws of the State of California that the Contractor or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Have not had one or more public transactions (federal, state, and local) terminated within
the preceding three years for cause or defaulf;

3. Has not been convicted within the preceding three years of any of the offenses listed in 2
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses

within that time period; and

4. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (federal, state or local) with commission of any of the offenses listedin 2 C.F.R. §

180.800.

Sheuld the Contractor or any subcontractor become excluded or disqualified as defined in this
section during the life of the Agreement, the Contractor shall immediately inform the Authority of

this exclusion or disqualification.

The Contracior shall include a term or condition in the contract documents for each lower-tier
covered transactlion, assuring that, to the extent required by the U.S. DOT regulations and U.5.
OMB guidance, each subcontractor will review the "Excluded Parties Listing System,” will obtain
certifications from lower-tier subcontractors, and will include a similar term or condition in each of

its lower-tier covered transactions.
Civil Rights

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended,
42 U.8.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 28 U.S.C.
§ 794, and 49 U.S.C. § 3086, the Contractor agrees that it will not discriminate against any

Design-Build Contract HSR13-06 Page 11 of 20
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individua! because of race, color, religion, national arigin, sex, age or disability in any
activities leading up to or in performance of this Agreement. In addition, the Contractor
agrees to comply with applicable federal implementing reguiations and other implementing
requirements that the FRA may issue.

B. Access Requirements for Individuals with Disabllities: The Contractor agrees to
comply with, and assure that any subcontractor under this Agreement complies with all
applicable requirements regarding Access for Individuals with Disabilities contained in the
Americans with Disabilities Act of 1990 {ADA), as amended, 42 U.S.C. §§ 12101 et seq.;
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §794,49U8.C §
5301(d); and any other applicable Federal regulations, including any amendments thereto.

C. Equal Employment Opportunity: The following equal employment opporiunity
requirements apply 1o this Agreement:

1. Race, Color, Religion, National Origin, Sex: In accordance with Title VIl of the Civil
Rights Act, as amended, 42 U.8.C. § 2000e, the Contractor agrees to comply with all
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Coniract Compliance Programs, Equal Employment
Opportunity, Department of Labor," including 41 C.F.R 80 et seq. (which implements
Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Exscutive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable federal
stalutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employess
are treated during employment, without regard to their race, color, religion, national
origin, sex, or age. Such action shall include the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or tarmination; rates
of pay or other forms of compensation; and selaction for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FRA may issus.

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements the FRA may issue.

3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the: Contractor agrees that it will comply with tre
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,”
28 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, the Contractor also agrees that it will comply with the requirements of U.S.
Department of Transportation, “Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 27,
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements the FRA may issue.

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 {(P.L. 91-616), as amended, and to comply with Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05
as 200 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohot and drug abuse
patient records. In addition, the Contractor agrees to comply with applicable federal implementing
regulations and other implementing requirements that the FRA may issue.

Safety Oversight

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may

issue pertaining to safety oversight.

Reprints of Publications

Whenever an employae of a Contractor-Relaled Entity writes an article regarding the Project or
otherwise resulting from work under this Agreement that is published in a scientific, technical, or
professional journal or publication, the Contractor shall ensure that the Authority is sent two
reprints of the publication, clearly referenced with the appropriate identifying information.

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether
copyrighted or not, based on or developed under the Agreement, in the following terms:

“This material is based upon work supported by the Federal Railroad
Administration under a grant/cooperative agreement FR-HSR-0009-10-01-
05, dated December 5, 2012. Any opinions, findings, and conclusions or
recommendations expressed in this publication are those of the author(s)
and do not necessarily reflect the view of the Federal Railroad
Administration and/or U.S. DOT."
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Master Agreement HSR12-48



puroR,
High-Speed Roi by tw telecom of california L.p.

TASK ORDER #1

Cost Principles

A. The Contractor agrees to comply with procedures in accordance with OMB A-87, as
amended, Cost Principles for State, Local, and Indian Tribal Governments.

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agresments to State
and Local Governments.

C. Any costs for which payment has been made to the Contractor that are determined by
subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18,
are subject to repayment by the Contractor 10 the Authority.

D. Any subagreement in excess of §25,000 entered into as a result of this Agreement, shall
contain all the provisions of this clause.

Site Visits

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all
reasonable times, to make site visits to review Project accomplishments and for other reasons. If
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide,
all reasonable facilities and assistance for the safety and convenience of FRA representatives in
the performance of their duties. All site visits and evaluations shall be performed in such a manner
as will not unduly delay work being conducted by the Contractor or subcontractor.

Environmental Proteclions

When performing work under this Agreement, the Contractor and any subcontractoer shall comply
with all applicable environmental requirements and regulations, as amended, including, but not
limited to, the following:

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended 42 U.S.C. §§ 7401 et seq.

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. §§ 1251 et seq.

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the State energy conservation

Design-Build Contract HSR13-06 Page 14 of 20
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TASK ORDER #1

plans issued in compliance with the Energy Policy and Conservation Act {42 U.S.C. §§
6421 et seq.).

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility
to perform work hereunder that is listed on the List of Violating Facilities maintained by the
EPA. The Contractor shall promptly notify the Authority if the Contractor or any
subcontractor receives any cornmunication from the EPA indicating that any facility which
will be used to perform work pursuant to this Agreement is under consideration to be listed
on the EPA’s List of Violating Facilities; provided, however, that the Contractor's duty of
notification hereunder shall extend only to those communications of which it is aware, or
should reasonably have been aware.

E. Environmental Protection: The Contractor shall comply with all applicable reguirements
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.

F. Incorporation of Provisions: The Contractor shali include the above provisions (A)
through (F) in every subcontract hereunder exceeding $50,000 financed in whale or in part
with Federal assistance provided by the FRA.

Cargo Preference

As required by 46 C.F.R. Part 381, the Contractor agrees to the following:

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, materials, or commodities pursuani
to this Agreement, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

B. To furnish within 20 Working Days following the date of loading for shipments originating
within the United States, or within 30 Working Days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of-ading in English for each shipment of cargo described in Part A
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor
in the case of a subcontractor’s bill-of-lading) and to the Division of National Cargo and
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C.
20590, marked with appropriate identification of the Project.

C. Toinclude these requirements in all subcontracts issued pursuant to this Agreement when
the subcontract may involve the transport of equipment, material, or commodities by
Qcean vessel.

Design-Build Contract HSR13-06 Page 15 of 20
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TASK ORDER #1

Required Use of American Iron, Steel and Other Manufactured Goods (Buy America)

The Contractor agrees that in accordance with the Passenger Rail investment and Improvement
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are
produced in the United States, unless a waiver has been granted by the U.S. Secretary of
Transportation. For more information on the FRA's Buy America requirements and processes
please see FRA's Answers to Frequentfly Ask Questions (FAQ) available at,
http:/mww fra.dot.gov/Page/P0391.

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has
not been granted, the Contractor must take the necessary steps in order to achieve compliance,
at no cost to the Authority. The Contractor’s failure to comply with this provision shall be a material
breach of this Agreement.

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an
investigation. The FRA may also initiate its own investigation. The Contractor shall have the
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then
the Contractor shall substitute sufficient domestic materials without revision of the Agreement
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment
proceedings pursuant to 48 C.F.R. Parl 29.

Where the Contractor is unable to certify that it will meet the Buy America requirements and
believes it may qualify, pursuant to 49 U.3.C. § 24405(a)(2) for a waiver from the Buy America
requirements set forth therein, the Contractor must submit to the Authority a written justification
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the
Contractor's written waiver request justification shall contain:

i. A description of the project;

i. A description of the steel, iron, or manufactured goods not meeting the Buy America
requirement;

iii. A description of the percentage of U.S. content in the steel, iron or manufactured
goads, as applicable;

iv. A description of the efforts made to secure the Buy America compliant steel, iron or
manufactured geods;

Design-Build Contract HSR13-06 Page 16 of 20
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TASK ORDER #1

V. A description of the bidding process used in the procurement (e.g., whether open or
closed, how many bids were received, were any compliant products offered in

competing bids);

vi. If a waiver request is based on price, cost differential(s) that wouid be incurred in
order to secure compliant Buy American steel, iron or manufactured goods;

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the
waiver is sought;

viii. Justification supporting the application of the waiver categories cited; and

ix. Contact information for the responsible party.

Certification Requirement for Procurement of Steel, Iron, or Manufactured
Goods

Certificate of Compliance with 49 U.S.C. §24405(a)

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C.
§24405(a).

Date

Signature
Company Name
Title

Certificate of Non-Compliance with 48 U.S.C. §24405(a)

The Contractor hereby certifies that it cannot comply with the requirements of 49
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver
pursuant to 49 U.8.C. 25505(a){2) and has provided the Authority with a written
Buy America waiver justification.

Date

Signature
Company Name
Title
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TASK ORDER #1
Maintenance

If any Project property, equipmsant, or supplies are not used for the Project for the duration of its
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss,
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property,
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32.

Fraud and False Claims Act

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986 (8 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project.
Upon exscution of this Agreement, the Contractor cerlifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, periaining
to this Agreement or the FRA assisted project, for which Work is being performed under this
Agreement. In addition to other penalties that may be applicable, the Contractor further
acknowiedges that if it makes or causes to be made, a false, fictitious or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the federal government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FRA, the federal government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate
federal inspector general any credible evidencs that a principal, employee, agent, subcontractor,
or other person has committed a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds.

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or
in part with Federa! assistance provided by the FRA. !t is further agreed that the paragraphs shall
not be modified, except to identify the subcontracter who will be subject to the provisions.

Reporting Requirements
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TASK ORDER #l1

The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the
following information:

A. The total amount of funds received by the Contractor during the time period defined in the
Authority's request;

B. The amount of funds actually expended or obligated during the time period requested;

C. A detailed list of all projects or activities for which funds were expended or obligated,
including:

i. The name of the project or activity;

ii. A description of the project activity,

iii. An evaluation of the completion status of the project or activity; and

iv. An estimate of the number of jobs created and/or retained by the project or activity.

D. For any contracts or subcontracts equal to or greater than $25,000:

i The name of the entity receiving the contract;
ii. The amount of the contract;
iii. The date of exscution of the contract;

iv. The transaction type;
V. The North American Industry Classification Systern (NAICS) code or Catalog of

Federal Domestic Assistance (CFDA) number, if known;

vi. The |ocation of the entity receiving the contract;

vil. The primary location of the contract, including city, state, congressional district,
and county;

viii. The DUNS number, or name and zip code for the entity headquarters, if known;

ix. A unigue identifier of the entity receiving the contract and the parent entity of that
entity, should the entity be owned by another; and

X. The names and total compensation of the five most highly compensated officers

of the company if the company received.:

= B0% or more of its annual gross revenues in federal awards;

+ $25,000,000 or more in annual gross revenue from Federal awards; and

= If the public does not have access to information about the compensation of
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Sacurities Exchange Act of 1934 or Section 6104 of Internal Revenue Code
of 1986.
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TASK ORDER #1

E. Any other information reasonably requested by the State of California or required by state
or federal law or regulation.

Standard data elements and Federal instruction for use in complying with reporting requirements
under Section 1512 of the ARRA, are pending review by the federal government, and were
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online
at www FederalRegister.gov The additional requirements will be added to this Agreement by
amendment.

Wage Rate Reguirements

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA
section 1606. For Project components that use or would use rights-of-way owned by a railroad,
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et
seq.} are deemed to comply with Davis-Bacon Act requirements. For Project components that do
not use or would not use rights-of-way owned by a railroad, the Contractor shali comply with the
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti-
Kickback” Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3.

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy
of the payroll for compliance verification. Invoice payment will not be made until the payroll has
been verified and the invoice approved by the Contract Manager.

A. If there is any conflict between the state prevailing wages and the federal prevailing
wages, the higher rate shall be paid.

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the
provisions of this clause.
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S

Iw telecom inc.
10475 Park Maadows Drive
Littieton, CO BO124

tw telecom Average Hourly Wages — California CONFIDENTIAL & PROPRITARY
lab
Code Title Loaded Hrly Rt.
T6101 | Sr Eng Outside Plant 562,28
T6102 Eng Outside Plant 549.84
T6010 | SrDir Operations §92.53
T6011 | Director Operations ‘ $94.36
T6013 | Megr Operations $66.06
T6O55 Sr COE 562.87
T6056 COE $53.72
T6020 | Net Tech lli $50.30
T60D21 Net Tech !l $41.56
T6022 | Net Tech | $32.09

| T6029 | Spec Long Haul $57.06
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Contract #0SP7005201

SOW 1 Emeargency Restoration

MASTER FIELD SERVICES AND/OR PRODUCTS CONTRACT FOR OUTSIDE AND INSIDE
PLANT CONSTRUCTION AND INSTALLATION

EXHIBIT A-1
STANDARD RATES

EFFECTIVE:-04/01/14 thru 04/30/15

Disclose and distribute to those individarls who have a need to know.

LABOR
Classification Hourly Rale Qverlimz Rale Doubls Time Rate
| Engineer § 8400 §125.00 5 i68.00
2 Superinteadent § 73.00 § L1000 $ 147.00
3 Foremgn ¥ 63.00 3 400 3 126.00
4 Qperalor § s9.00 F BL.O0 % 1i7.00
5 Walder § 5200 §_79.00 510500
¢ Linemon 5 o300 % 5400 £ 126,00
7 Fiber Splicer 5 73.00 § 110.00 & 147.00
8 Capper Splicer § 67.00 § 100.00 $134.00
9 Trick Driver 3 46.00 § 69.00 § 52.00
10 Lendman § s2.00 § 7800 £ 105,00
11 Laborex/Logator 3 4200 § B.00 § 8400
12 Flapper 3 3400 5 6400 % 85.00
13 Conlflict Resolution § 6100 5 8500 § 11000
14 Prpject Management 3 64,00 § 8600 5 110.00
15 Project Manapericnt nspeclion 3 5400 § B6.00 F1l0.00
16 Subsistence DAY $100.00
EQUIPMENT
Clazsifieaiian Hourly Rate Classification Llonrly Rute
1 Pickop 34 lon / 1/2 tan $ 1375 27 Rackwheel B020 Class 3 130.00
2 Tmck ) ton § 2425 74 Trencher 020 Clags $119.00
3 Truck2ton 5 2500 29 Trencher Venneer 758 5 18h.00
4 Van Truck 20 i T 2425 30 Tegth-Trencher & Rockwheel § 975
5 Service Truck | lon $ 2889 a1 Vac Trailer- 560 Gallon § 3040
6 Whater Tmck (2000 Cal) 3 41.00 12 Ve Trailer - 800 Gallon ¥ 30400
7 Dump Truck 5 yd 3 23.00 33 AmrowBosrd $ 500
8 Dump Truck [Dyd § 2600 34 Changeable Messape Sign § IR00
9 Telsta T-40 Acrial Lify 4 3128 35 Equipmeni Taniler § 478
10 DigﬂTmck ¥ 3500 36 3 Reel Trailer § 500
il Transpon $ 7500 37 Reel or Pole Trailer $ 225
12 Cabls Pulling Truck ¥ 3450 38 Dump Trailer & 350
13 Fiber Splicing Vehicls 2575 32 End Poiler/Mid Assigl B 15.00
4 _Copper Splicing Vehicle § 25.73 40 Super Cable Jot § 60.00
15 Power Rodding Truck T 28350 4l OTDR $ 1550
16 BoowTnick 14 Ten 5 45.00 42 Fuaion Machine 3 1550
17 Tk Moudnt Pothole Unit - 1200 Gal. § 5500 43 Mags Fusion Mashine 3 1550
1§ ‘Traific Control Truck § 19.00 44 Pawer Meter/Lighl Source 4 1550
19 Backhoe 39031, 5 3000 45 Forkliit BOOQ b § 16,50
20 Bobcat 5 2530 45 Cancrele Saw § 1275
21 Mini Exavalor $ 2550 47 Gencrmtor G000 watt 3 750
22 Alr Compressor 1BS w/tools § 14.00 48 Genorntor 25 kv § .50
23 Comprossor 37561 $ 1600 49 Smoath Doum Roller A/C 2-Ton 5 44.50
24 ‘Dywectional Bors 530 § 140,50 50 Verneer Compactor § 075
25 Tireclional Bors [720 $ 175.00 51 Wacker 3 12.75
26 Direclipnal Bare 2020/ 2070 $245.00 52 Waler Punp 2" § 7.00
Confidential

Pape 4




Contraci #OSP7005201

SOW 1 Emergency Restoration

MASTER FIELD SERVICES AND/OR PRODUCTS CONTRACT FOR OUTSIDE AND INSIDE
PLANT CONSTRUCTION AND INSTALLATION

NOTES:

1. Eiphteen percent (18%) matkup on rentals,
subcontrectors and metedals

2, Overtime paid aftereigh! (8) houss per day
nd on Saturdays.

3, Double time paid after twelve (12) hours pe:day,
on Sordays and legal holidays.

4. Star.dby time for equipnent wil be charged 2t2 rate of
[ifty percepl (30%) of the normal hourly rate.

5. A mobilization cherge of $750.00 applies foran
emergency restoration caloul,

6. The minboum call-out time for emezgency restoratian
work will be foor (4) crew haurs,

Confidentlal

Disclose and distribute to those individuals who have a need {o kknow.
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