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Chapter 1: Project Purpose, Need, and Objectives

1. Page 1-5-1.2.4 Statewide and Regional Need for the HST System in the Fresno to

Bakersfield Section: The need for an HST System exists statewide, with regional areas
contributing to this need. The Fresno to Bakersfield Section is an essential component of
the statewide HST system.

The capacity of California’s intercity transportation system, including the south San
Joaquin Valley, is insufficient to meet existing and future travel demand. The current and
projected future system congestion will continue to result in deteriorating air quality,
reduced reliability, and increased travel times. The system has not kept pace with the
tremendous increase in population, economic activity, and tourism in the state, including
that in the south San Joaquin Valley. The interstate highway system, commercial
airports, and conventional passenger rail system serving the intercity travel market are
operating at or near capacity and will require large public investments for maintenance
and expansion to meet existing demand and future growth over the next 25 years and
beyond. Moreover, the feasibility of expanding many major highways and key airports is
uncertain; some needed expansions may be impractical or may be constrained by
physical, political, and other factors. The need for improvements to intercity travel in
California, including intercity travel between the south San Joaquin Valley, the Bay Area,
Sacramento, and Southern California, relates to the following issues.

Kern Council of Governments (COG) disputes this statement: “The capacity of
California’s intercity transportation system, including the south San Joaquin Valley, is
insufficient to meet existing and future travel demand.” There is no substantial evidence
available to support this comment. The Kern COG Regional Travel Demand Model
shows only a few parallel segments of the I-5 and SR99 at with significant congestion
levels by 2035. The main areas of capacity deficiency are outside the Southern San
Joaquin Valley on |-5 at the confluence of SR 14 and on 580 into the Bay Area.

Kern COG also disputes this statement: “The current and projected future system
congestion will continue to result in deteriorating air quality, reduced reliability, and
increased travel times. There is no substantial evidence currently available to support this
comment. The San Joaquin Valley’s air quality is no longer deteriorating. The air
quality in the San Joaquin Valley has been improving since the 1990s, a trend that is
forecasted to continue. Kern COG uses a regional travel demand model and the state
EMFAC model to demonstrate attainment of the federal air quality standards. The
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modeling currently indicates continued improvement of air quality and attainment of the
federal air quality standards. A more accurate statement is that the high speed rail could
contribute toward attainment air quality standards as they continue to be made more
stringent.

“The system has not kept pace with the tremendous increase in population, economic
activity, and tourism in the state, including that in the south San Joaquin Valley. The
interstate highway system, commercial airports, and conventional passenger rail system
serving the intercity travel market are operating at or near capacity and will require large
public investments for maintenance and expansion to meet existing demand and future
growth over the next 25 years and beyond.”

Kern COG requests that the EIR/EIS define the term “large public investments”. Kern
COG maintains that there is a fair argument that with a relatively small investments,
when compared to HSR’s estimated cost, the existing transportation system in the central
valley can and will serve the needs of central valley residents for 30+ years.

Page 1-10 — 1.2.4.1 Freeway Congestion and Travel Delays: Travel within the San
Joaquin Valley in general, and the Fresno to Bakersfield area in particular, is largely
dependent on SR 99 for intercity trips. SR 99 is the principal connection between the
major cities in the San Joaquin Valley region, and it currently carries from 38,000 to
more than 100,000 in annual daily traffic (Caltrans 2009a). However, most of SR 99 was
built in the late 1950s and early 1960s to accommodate a smaller population and
transportation infrastructure demands. Not only is the population increasing rapidly in the
south San Joaquin Valley, but growth is also taking place in land use patterns that rely on
automobiles for most trips. Currently, and over the next 10 to 15 years, depending on
available funding, the California Department of Transportation (Caltrans) has begun
implementing the Route 99 Corridor Business Plan, which will remove remaining at-
grade intersections and improve others to higher capacity. The plans call for widening the
route between Fresno and Bakersfield from four to six lanes, and sometimes six lanes
with auxiliary lanes, to ease traffic flow between interchanges. This plan, however, will
not reduce future congestion projected along SR 99 through 2035. According to the
Route 99 Corridor Business Plan, only a shift in vehicle travel to alternative modes can
restore better traffic flows (Caltrans 2009a).

Kern COG disputes the statement: “According to the Route 99 Corridor Business Plan,
only a shift in vehicle travel to alternative modes can restore better traffic flows (Caltrans
2009a).”
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3. Page 1-32 - 1.6 Revised 2012 Business Plan: Request Contingency Mitigation if

Interim Use of First Construction Track is Required — This section indicates a need to
analyze a new alternative if only the “First Construction Track” is built even though the
environmental document assumes full funding of the initial operating segment. The next
to last paragraph on Page 1-32 states: “Other features of the blended approach, as
defined in the Revised 2012 Business Plan, would not have any direct implication for the
analysis that was performed for the Fresno to Bakersfield Section, because this HST
section will be constructed to its ultimate HST track configuration in the near term as part
of the 10S.”

The “ultimate HST track configuration in the near term” in the Fresno to Bakersfield
segment lacks funding. The segment between Wasco and Bakersfield is not one of the
initial bid segments for the first construction track, a.k.a. Initial Construction Segment
(ICS) portion of the 10S. If no additional funding becomes available, an analysis of an
interim phase alternative prior to completion of the 10S is needed because the impacts
will be significantly different than what is in the current analysis.

The next paragraph goes on to state: “The interim use of the 10S first construction
track for upgraded Amtrak service could have environmental impacts that differ from
those analyzed in this EIR/EIS. However, there are no plans for this service at this time
and such plans will require future cooperative agreements between the Authority and
entities associated with operation of the Amtrak San Joaquin service. As a result, the
operational characteristics of that interim use are unknown at this time and an analysis
would be speculative. For that reason, interim use has not been analyzed in this
EIR/EIS. Service upgrades for the Amtrak San Joaquin service and its potential for
environmental impacts would be assessed, as appropriate, by the operating agency before
the initiation of that service. For more detail, see Appendix 1-A, Revised 2012 Business
Plan.”

This paragraph places the responsibility of the impacts of interim use of the 10S first
construction segment, a.k.a. Initial Construction Segment (ICS) on the operator of the
Amtrak San Joaquin service, even though it is the HSR Authority is the responsible
agency required to provide independent utility by Amtrak as part of its federal ARRA
funding agreement. An analysis of interim use of the ICS in this EIR/EIS would be
consistent with the blended approach proposed in the document and the HSR Authority’s
federal responsibility.

As a contingency should interim use of the ICS be required Kern COG requests the
following:
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a.

Inclusion of mitigation and a monitoring program to require the Authority to provide
a subsequent, supplemental or other appropriate CEQA document to analyze, disclose
and mitigate as stated “environmental impacts that differ from this EIR/EIS: if and
when interim use of the ICS is required.”

. The following phasing alternative should be considered as part of the blended system

approach. This alternative is proposed to rectify some impacts from interim use of
the ICS as well as other impacts of the HST project in general. Map 1 is based on the
July 20, 2012 Draft Kern Commuter Rail Study available on line

at http://www.kerncog.org/docs/studies/KernCOG_Commuter

Rail_Draft_Report_20120720.pdf

Map 1 shows an ICS use scenario that mitigates the following issues:

Step 1 — Double Track BNSF Bottleneck — Interim use of the ICS by Amtrak or
other passenger service provider could create a rail traffic bottleneck between the
southern end of the ICS near Wasco and the existing double tracked portion of
the BNSF in Bakersfield. This corridor has already been identified by BNSF for
double tracking (2015-2035) in the EIR/EIS document as part of the no project
alternative on p. 2-44. The double track portion would be required to add
additional express train service through this corridor between Fresno and
Bakersfield on the ICS. This corridor is also impacted by the Tehachapi Pass
Rail Corridor Project that will increase capacity along both of these corridors by
up to 80%.

Step 2 — Interim At-grade Through Bakersfield Allows Closure of Gap to
Palmdale MetroLink Sooner — If funding is delayed for completing the 10S, the
double tracked portion between Wasco and the Bakersfield Amtrak station could
be electrified along with the continuation of a separate at-grade electrified track
from the Amtrak Station out east of Bakersfield to rejoin the HST main line
where the Bakersfield/Palmdale segment is at-grade again near Edison. HST
trains would be limited on speed in this corridor until they reached the ICS
segment north of Wasco. As new funding becomes available investment in the
existing passenger rail gap between Bakersfield and Palmdale could be built first,
and at a later time, as funding is available, the viaduct over Bakersfield, Shafter
and Wasco could be built for use by 120 mph+ express trains not stopping in
Bakersfield.
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Chapter 2: Alternatives

1

Page 2-32 — 2.3.3 Summary of Design Features for Alternatives Being Carried
Forward: This section states: “The alternatives evaluated herein represent a 15% design
level and are summarized in Table 2-3.”

a. Kern COG requests the Authority provide mitigation and a monitoring program that
would require the Authority to prepare a subsequent, supplemental or other
appropriate CEQA document to analyze, disclose and mitigate environmental impacts
that differ from this EIR/EIS, when a design-build bid segment or sub-segment is near
85% design level. The design-build bid process needs essentially a third tier public
review process that ensures that impacts have not been significantly altered from the
15% design level without proper mitigation.

. Page 2-35-2.4.1 No Project Alternative — Existing and Planned Improvements: The

No Project alternative considers the effects of growth planned for the region as well as
existing and planned improvements to the highway, aviation, conventional passenger rail,
and freight rail systems in the Fresno to Bakersfield project area through the 2035 time
horizon for the environmental analysis. 2.4.1.1 Planned growth The San Joaquin Valley
is projected to grow at a higher rate than any other region in California. The four
counties of Fresno, Kings, Tulare, and Kern are projects to continue to grow at an
average of 2.9% per year.

The 2.9% growth rate is not reasonable. The actual growth rate is less than 2% per year.
Using an unrealistic growth rate will result in unrealistic travel demand forecasts, and
unrealistic growth in VMT. VMT in the central valley will be reduced in 2020 and 2035
in accordance with applicable state law. Lower VMTs will result in improved levels of
service on existing transportation systems and will delay significantly the need for High
Speed Rail (HSR).

. Page 2-39 - 2.4.1.1 Planned Growth: Between 2009 and 2035, VMT is projected to

increase 67% in the four-county region. This statement directly contradicts the efforts to

slow the growth of VMT and reduce air pollution in the central valley. Although the new
scenarios are still under development, the increase in VMT will be considerably less than
67%.

. Page 2-40 - 2.4.1.3 Highway Element: The highway element of the No Project

alternative includes the planned efforts of Caltrans and the four study area counties to
address anticipated growth in VMT and resulting congestion on the roadway system.
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Table 2-6 - Increase in Total Daily Vehicle Miles Traveled shows the projected VMT L025-13

for the four counties and region in 2009 and 2035.

Table 2-6

Increase in Total Daily Vehicle Miles Traveled

2009 Daily VMT 2035 Daily VMT Estimated Increase in
County (esti ) (esti ) VMT (% of 2009 VMT)
Fresno 17,311,000 27,368,000 58
Kings 2,151,000 3,137,000 46 L025-14
Tulare 6,046,000 10,112,000 67
Kern 22,379,000 39,240,000 75
Total 47,887,000 79,857,000 67
Source:
Cambridge Systematics, Inc. 2012.
Acronyms:
VMT = vehicle miles traveled

L025-15
The No Project alternative includes the funded and programmed improvements on the

intercity highway network based on financially constrained RTPs developed by regional
transportation planning agencies (shown in figure 2-22). Tables 2-7 through 2-10
identify the improvements in Fresno, Kings, Tulare and kern counties; these tables
include map identification numbers that coincide with the numbered improvement
projects shown on Figures 2-23 through 2-26.

A comparison of highway projects that are financially constrained to a HSR project that
is financially unconstrained is not a valid comparison for purposes of evaluating the no-
build option. If the Highway Element were evaluated as financially unconstrained, as
HSR is being evaluated the Highway Element could meet the needs on central California
with less than 10% of the funds being proposed to be spent by HSR.

L025-16

. Page 2-52 — 2.4.1.6 Freight Rail Element: This section states: “The average number of

daily one-way train operations within the corridor is 20 to 24 daily train trips, of which
12 are Amtrak trains.” During completion of the 2011 Kern County Rail Study Phase | —
http://www.kerncog.org/docs/studies/Kern_County_Short_Line_Rail_Study 2011.pdf -
BNSF officials were interviewed and the corridor between Fresno and Bakersfield now
averages 24 to 26 freight trains in addition to the 12 passenger trains per day for a total of
36 to 38 average trains per day. BNSF and the State of California are funding capacity
improvements to the Tehachapi Pass that will result in a 70% increase in freight rail
traffic in this corridor. This will result in demand on this corridor exceeding capacity as
early as 2015.

6. Page 2-93 - Table 2-15 Fresno to Bakersfield Section HMF Site Descriptions: Both
Kern Council of Governments Shafter East and West sites are missing “Economic
incentives” in the Property Characteristics column. Fresno Works and Hanford include
this information.

Suggest adding to both Shafter sites, “Economic incentives include the land owner has
agreed to donate the land up to 622 acres.”

Kern Council of Governments Shafter East in the Property Characteristics column states
150 acres located in floodplain. Kern Council of Governments Shafter West in the
Property Characteristics column states 175 acres located in floodplain. Both Shafter East
and West HMF sites are not located in floodplain as depicted on the map Floodplains
within Fresno to Bakersfield study area (Figure 3.8-2) on page 3.8-18

Chapter 3.2: Transportation

1. Page 3.2-8 - Vehicle Trip Generation at Heavy Maintenance Facility Sites:
Mitigation measures seem weak and need to be expanded. Example: Trips generated to
the Heavy Maintenance Facility (HMF) would be 729 trips each in the AM and PM peak-
hour period with an estimate of 2,000 total trips per day. The EIR/EIS mitigation for
these trips includes installation of a new traffic signal at Santa Fe Way and Burbank
Street, and one additional lane on Santa Fe Way between Burbank Street and 7" Standard
Road.

a. Kern COG requests that mitigation include funding for dedicated van pools or bus
rapid transit for employees to reduce vehicle trips and emissions.

2. Page 3.2-71 — Changes in Conventional Passenger Rail Service: This section states:
“With the introduction of HST service, it is expected that Amtrak San Joaquin rail service
would likely adjust to function more in the role of a feeder service to the HST system in
the Fresno to Bakersfield area, providing passengers with the opportunity to connect to
cities not served by HST. Initially, as HST service becomes available, it would be
expected that many San Joaquin riders would shift to HST service (for example, for
Fresno to Bay Area trips). However as HST ridership increases, it is likely that Amtrak
San Joaquin rail service would improve as the San Joaquin line would connect and/or
provide direct service to existing markets between HST stations and/or markets not
served by HST...”

The HST project must provide mitigation should the San Joaquin riders “shift to HST
service” reducing Amtrak ridership to the point that revenue drops below normal subsidy
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L025-16 rates and services must be curtailed. The following mitigation should be provided before
interim use of the ICS or the 10S begins operation: L025-23 3. Page 3.2-111 - Bakersfield Area Transit Impacts: The impacts address only the

L025-17 a. Enter an agreement with the Amtrak service provider and other appropriate entities to ridership impact to Golden Empire Transit (GET) system in Metro Bakersfield. The
avoid reduction of the existing number of Amtrak San Joaquin trains servicing the EIR/EIS indicates there is negligible intensity under NEPA and less than significant
stops along the BNSF between Bakersfield and Fresno. Interim use of the ICS should impact under CEQA. Kern COG disagrees with analyzing only the impact to GET. In
only use additional trainsets, and not simply take the Amtrak San Joaquin service off order for outlying communities to have access to the High Speed Train (HST), Kern
the BNSF and move them over to the ICS, thereby eliminating Amtrak Service to Regional Transit, the intercity transit service for Kern County, will require capital and/or
Hanford, Corcoran, Allensworth and possibly Wasco. The agreement should include operational enhancements. Kern COG requests the following mitigation measures be
a commitment to use revenue from other parts of Amtrak San Joaquin Service to help added:
keep service to these communities open. L025-24 a. Provide feeder routes to the Bakersfield station from Arvin/Lamont, Frazier Park,

L025-18 b. Enter an agreement with the Amtrak service provider and other appropriate entities to Taft/Maricopa, Shafter/Wasco, and McFarland/Delano. This mitigation measure will
add additional train stops to the Amtrak San Joaquin service between Fresno and also enhance HST ridership and improve the viability of the system.

Bakersfield. Acquire property; build platforms, parking, access and amenities as L025-25 b. GET service to Meadows Field Airport will require capital and/or operational
appropriate. These stations would be serviced by the existing 12 Amtrak San Joaquin enhancements to provide additional transit service and access to the HST.

trains per day as regular or requested stops (i.e. Allensworth), with locations consistent

with the Kern Commuter Rail Study — L025-26 4. Page 3.2-120 - Table 3.2-37 HMF Roadway Segment Analysis 9Future[2035] Plus
http://www.kerncog.org/docs/studies/Kern_County Short_Line_Rail_Study 2011.pdf Project): Shafter (East and West) site shows Future (2035) No Project LOS at level “F”
- or other appropriate studies. These stations would provide opportunities for additional and Future (2035) Plus Project at Level “F”. At the time this table was prepared the
riders to mitigate the shift to HST or interim ICS use. recent improvements to 7" Standard Road had not been completed. The improvements

L025-19 c. Add a station to the Amtrak San Joaquin service at the site of the future HMF as early were significant and LOS for both the Future No Project and Future Plus Project columns
as possible. This station would provide additional ridership to the existing San Joaquin should reflect reduction in Delay and improvement in LOS.
service from commuters and visitors. Relocate HSR Authority staff offices to the HMF
prior to interim use of the ICS or the 10S to help offset the loss of ridership revenue L025-27 5. Page 3.2-122 - Table 3.2-39 HMF Intersection Analysis (Future [2035] Plus Project):
while providing opportunity for closer oversight of the ICS construction. According to Drawing CB1465 in Volume I11: Section B — Alignment Plans Part 2 or 2

L025-20 d. Provide additional Amtrak Thru-Way connector bus service for the additional trains (117" page) existing Santa Fe Way at Burbank St will be abandoned and Santa Fe Way
using this ICS for express service to connect between San Jose Caltrain/Fresno, will be realigned to the west of the existing Santa Fe and Burbank intersection. The
Stockton ACE/Fresno, and Bakersfield/So. Cal MetroLink. This service would need to Shafter (East and West) Santa Fe and Burbank intersection Future with Project Delay and
remain in place until the HST service can be extended to make these connections to LOS should reflect the planned realignment of Santa Fe at Burbank.
other existing passenger rail service in California.

L025-21 e. Provide additional Amtrak Thru-Way connector bus service to communities for which L025-28 6. Page 3.2-146 - Table 3.2-57: Future (2035) Plus Project Mitigation Measures —
passenger rail revenue no longer is able to support service at current subsidy levels Shafter Heavy Maintenance Facility Site: Intersections section, Location Affected 1-
despite implementation of all mitigation efforts. When connector bus ridership levels Santa Fe Way/Burbank St. mitigation measure TR MM#3: “Add signal to intersection to
demonstrate that service would be viable once again, re-establish passenger rail service. improve LOS/Operation” may not be required due to planned realignment of Santa Fe

L025-22 f. If passenger rail revenue is no longer able to support service at normal subsidy levels, Way at Burbank St. See comment above.
enter into an agreement with the appropriate entities to preserve existing scheduled
passenger rail slots on the BNSF corridor along with trainsets and equipment to ensure L025-29 7. Page 3.2-149 - Table 3.2-59: Summary of Potential Impacts on Transportation
that ridership can be re-established. The citizens of California have invested nearly $1 Resources: TR#14 HMF Site Intersection Impacts, Kern Council of Government
billion in this BNSF corridor since the 1970s for the permission to operate passenger (Shafter East and West) HMF — 1 should be updated based on planned realignment and
service along it, and it would be a major loss to the state to simply give up these improvements to Santa Fe Way. See comments above.
schedule slots.
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L025-33 The mitigation measure listed for this “significant impact” is “Implement measures to
Section 15126.4 of the CEQA Guidelines specifies in part, the following requirements for reduce impacts associated with the displacement of Bakersfield High School Facilities”.
mitigation measures: The level of significance after mitigation is listed as “Less than significant”, but there is
1. For each significant impact, the EIR must identify one or more feasible mitigation no detailed explanation of how this mitigation would be accomplished other than to say
measures; “the Authority will consult with the Kern Union High School District on a replacement
2. Mitigation measures must be fully enforceable; for the Industrial Arts building in accordance with California Department of Education
3. Mitigation measures must identify who is responsible for implementation; policies, and a replacement structure will be in place before the existing Industrial Arts
4. Mitigation measures must discuss the basis for selection particular measures; and Building is removed.”
5. Mitigation measures must consider economic, environmental, legal, social, and
technological factors. In Sundstrom v. County of Mendocino, the Court of Appeal concluded that, because the
success of mitigation was uncertain, the agency could not have reasonably determined
Chapter 3.12: Socioeconomics, Communities and Environmental Justice that significant effects would not occur. The deferral of environmental assessment until
after project approval violated CEQA’s policy that impacts must be identified before

L025-30 1. Page 3.12-11 - Study Area Analysis: Communities evaluated for environmental justice project momentum reduces or eliminates the agency’s flexibility to subsequently change
include only Wasco, Shafter, and Bakersfield where the Heavy Maintenance Facility or its course of action. The mitigation measure listed for the displacement of the
the High Speed Train (HST) station will be located. Bakersfield Industrial Arts Building does not comply with the CEQA Guidelines
a. Kern COG requests the EIR/EIS evaluate the impact of the project on the identified in the Sundstrom case.

communities of Lamont, Arvin, Greenfield, Delano, McFarland, and others. The L025-34| a. Kern COG requests the EIR/EIS detail the mitigation measures for the displacement

potential exists for the environmental justice (EJ) communities to be further removed of the Bakersfield High School Industrial Arts Building;

from the economic vitality, housing options, etc. the project professes to create. L025-35| b. Kern COG requests the EIR/EIS identify who is responsible for implementation of
the mitigation measures;

L025-31 2. Page 3.12-11 — Study Area Analysis: The EJ study area included all Census blocks and 1L025-361 c. Kern COG requests the EIR/EIS identify how the measure will be enforced; and
block groups having any parts that lie within a 0.5-mile radius of the project alignment 1025-37| d. Kern COG requests the EIR/EIS discuss the basis for selection of particular measures.
and station locations.

a. Kern COG requests the EIR/EIS evaluate the impact of the project on the
communities of Lamont, Arvin, Greenfield, Delano, McFarland, and others. The L025-38 4. Page 3.12-69 — BNSF Alternative: The EIR/EIS states that the BNSF Alternative would
potential exists for the environmental justice (EJ) communities to be further removed roughly parallel East Truxtun Avenue and would result in the displacement of a swath of
from the economic vitality, housing options, etc. the project professes to create. older homes and businesses several hundred feet south of this roadway. It would bisect

L025-32 the building that houses the Mercado Latino Tianguis (Mercado) at 2105 Edison

3. Page 3.12-68 — BNSF Alternative: The EIR/EIS recognizes that removal of the Highway. Because of its size and location, the Mercado building would most likely be
Bakersfield High School Industrial Arts Building would be a substantial physical change demolished, redesigned, and rebuilt to avoid the support columns. This could mean
to the campus as a whole. Depending on where and how it is replaced, this physical closing or relocating the building for approximately 1 year, potentially affecting the
change could result in a social impact (as those alumni and community members who are livelihoods of 118 merchants and temporarily removing a facility of substantial cultural
emotionally attached to the high school’s history and role in the community perceive a importance for the local and regional Hispanic community. The EIR/EIS recognizes that
substantial void in the long-intact campus). In addition, there are inherent challenges in together, the displacement of the Mercado and the displacement of a substantial number
finding a suitable replacement location in the surrounding built-out urban environment. of residences and businesses in the Bakersfield Northeast District would be of substantial
The displacement of this facility—and numerous businesses—in the Central District is intensity under NEPA and a significant impact under CEQA.
considered of substantial intensity under NEPA and would be a significant impact under
CEQA The mitigation measure listed for this “significant impact” is “Implement measures to

reduce impacts associated with the displacement of the Mercado Latino Tianguis.” The
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L025-38

L025-39

L025-40

L025-411
L025-42]

L025-43

L025-44

level of significance after mitigation is listed as “Less than significant”, but there is no
detailed explanation of what this mitigation measure would specifically entail or how it
would enforced to reduce the impact to “less than significant”.

In Sundstrom v. County of Mendocino, the Court of Appeal concluded that, because the

success of mitigation was uncertain, the agency could not have reasonably determined

that significant effects would not occur. The deferral of environmental assessment until

after project approval violated CEQA’s policy that impacts must be identified before

project momentum reduces or eliminates the agency’s flexibility to subsequently change

its course of action. The mitigation measure listed for the displacement of the Mercado

does not comply with the CEQA Guidelines identified in the Sundstrom case. The

totality of this action is also considered an “adverse impact” as defined by the

Department of Transportation Updated Environmental Justice Order 5610.2(a)

a. Kern COG requests the EIR/EIS detail the mitigation measures for the displacement
of the Mercado Latino Tianguis;

b. Kern COG requests the EIR/EIS identify who is responsible for implementation of
the mitigation measures;

c. Kern COG requests the EIR/EIS identify how the measure will be enforced; and

d. Kern COG requests the EIR/EIS discuss the basis for selection of particular measures.

. Page 3.12-87 - Impact SO #11 — Commercial and Industrial Business Relocations:

Under the BNSF Alternative, 13 businesses and 31 employees will be displaced in

Wasco. The EIR states there is sufficient availability of replacement properties in the zip

codes that intersect the study area.

a. Kern COG requests that properties be identified in Wasco for replacement of the 13
businesses. If these businesses shut down or relocate to another zip code, it would be
detrimental to the Wasco economy.

. Page 3.12-98 - Impact SO #13 — Operation-Related Property and Sales Tax Revenue

Effects: The statement, “For the station and HMF alternative sites, the overall long-term
net benefits of the station and heavy maintenance facilities would be similar for all
alternatives.” Should be amended to include the net benefits for the Shafter (East and
West) HMF sites may be different than the other alternatives due to the fact that the land
will be donated to the project at no cost.

This comment related to HMF site land acquisition, and the resulting affects should be
reflected in subsequent sections such as, but not limited to the, “Fresno to Bakersfield
Section: Community Impact Assessment Technical Report”.

L025-45

L025-46

L025-47

L025-48

L025-49

L025-50

7.

Page 3.12-103 - Impact SO #16 — Economic Effects on Agriculture: Under the BNSF
Alternative, the associated reduction in agricultural employment in the four-county
region would be about 350 employees with revenue reductions of $27.5 million. The
effects would be highest in Kern County (with $10.2 million in reduced annual revenues
and 140 employees affected). The EIR/EIS states: “The estimated total reduction in
agricultural production along the BNSF Alternative represents a small amount of the total
annual revenue generated by agricultural production in each of the four counties.” This
analysis does not take into account that almost one-half the impact is in Kern County.
a. Kern COG request that the impact specifically in Kern County be analyzed and
mitigation proposed for the loss in revenue and employment.

. Page 3.12-119 - Mitigation Measure SO-4: Implement measures to reduce impacts

associated with the relocation of important facilities: The BNSF Alternative may

displace the Amtrak passenger platform in Wasco. The mitigation measure indicates the

platform would be relocated prior to demolition of the existing structure if necessary.

a. Kern COG requests the EIR/EIS identify the location of the new platform and
identify impacts to the Wasco Amtrak station and associated mitigation measures.

Chapter 3.10: Haz Mat

1

Page 3.10-25 - The Kern Council of Governments-Shafter West HMF Site:
Incorrectly states that this HMF site is in the City of Shafter. It is located outside the City
of Shafter in the unincorporated area of the County of Kern.

Chapter 3.13: Land Use

1

Page 3.13-12 - Kern County General Plan (Adopted): The statement, “The Shafter
HMF site would be located on land designated as agricultural.” This should be amended
to the Shafter HMF site would be located on land designated as agricultural and
industrial.

. Page 3.13-32 - Kern Council of Governments — Shafter East HMF Site: The

statement “The Shafter East HMF study area is zoned as Agriculture.” This statement
should be amended to “The Shafter East HMF study area is zoned as Industrial.”

. Page 3.13-45 - Impact LU#2 — Permanent Conversion of Existing Land Uses to

Transportation Use “Heavy Maintenance Facility Alternatives”: The statement,
“Both Kern Council of Governments-Shafter HMF sites would be located in areas
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L025-50 composed entirely of a new right-of-way on agricultural lands, with small amounts of
industrial lands.” Should be amended to the Kern Council of Governments—Shafter East
HMF site would be located in areas composed entirely of a new right-of-way on
industrial lands. The Kern Council of Governments—Shafter West HMF site would be
located in areas composed entirely of a new right-of-way on agricultural lands adjacent to
areas of industrial lands.

Chapter 3.18: Regional Growth

L025-51 1. Page 3.18-10 - Section 3.18.3 Methods for Evaluating Impacts: The statement, “The
economic impacts of specific HMF locations were not evaluated because there are no
cost differences between locations.” Should be amended to reflect the cost difference of
the Shafter East and West HMF sites due to land owner is contributing the land at no
cost.

Chapter 4: Evaluation

L025-52 . m . PR «

1. Page 4-14 - Heavy Maintenance Facility Site Alternatives: The statement, “Kern
COG-Shafter West HMF Site — An approximately 480-acre site located in the city of
Shafter on the western side of the BNSF Railway right-of-way between Burbank Street
and 7th Standard Road” should be amended to “Kern COG-Shafter West HMF Site — An
approximately 480-acre site located in the unincorporated areas of the County of Kern on
the western side of the BNSF Railway right-of-way between Burbank Street and 7th
Standard Road.”

Chapter 5: Cost and Operations

L025-53 1. Page 5-9 - Table 5.2-2 Cost for Heavy Maintenance Facility Site Alternatives: FRA
Standard Cost Categories: 40 Site work, Right-of-Way, Land, Existing Improvements
should note that the land for both Shafter East and West HMF sites has been donated by
the land owner. In addition the statement “The proposed HMF sites would generally
require relatively low land costs; therefore, there are no noticeable cost differences
between the sites” should also be amended.
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L025-1

Please refer to Section 1.2.4.1, Travel Demand and Capacity Constraints, of the
EIR/EIS for evidence indicating insufficient intercity capacity on State Route (SR) 99
within the south San Joaquin Valley. Travel within the San Joaquin Valley in general,
and the Fresno to Bakersfield area in particular, is largely dependent on SR 99 for
intercity trips. SR 99 is the principal connection between the major cities in the San
Joaquin Valley region, and it currently carries from 38,000 to more than 100,000 in
annual daily traffic (Caltrans 2009b).

However, most of SR 99 was built in the late 1950s and early 1960s to accommodate a
smaller population and transportation infrastructure demands. Not only is the population
increasing rapidly in the south San Joaquin Valley, but growth is also taking place in
land use patterns that rely on automobiles for most trips. Currently, and over the next 10
to 15 years, depending on available funding, the California Department of Transportation
(Caltrans) has begun implementing the Route 99 Corridor Business Plan (Caltrans
2009b), which will remove remaining at-grade intersections and improve others to higher
capacity. The plans call for widening the route between Fresno and Bakersfield from
four to six lanes, and sometimes six lanes with auxiliary lanes, to ease traffic flow
between interchanges. This plan, however, will not reduce future congestion projected
along SR 99 through 2035. According to the Route 99 Corridor Business Plan, only a
shift in vehicle travel to alternative modes can restore better traffic flows.

L025-2

Refer to Standard Response FB-Response-AQ-02.

The reduction in VMT could contribute towards attainment of current and future air
quality standards. The air quality in the San Joaquin Valley Air Basin (SJVAB) is one of
the worst in the state and nation as evidenced by several criteria pollutants being
classified as non-attainment under both the state and national ambient air quality
standards (AAQS). The San Joaquin Valley Air Pollution Control District (SJVAPCD) is
in charge of developing plans for the SJVAB to achieve attainment of the AAQS.

To address ozone, the SJVAPCD developed its 2007 ozone plan (available at:
http://lwww.valleyair.org/Air_Quality_Plans/AQ_Final_Adopted_0Ozone2007.htm), which
describes recent emissions and monitoring data of ozone and outlines the plan for

L025-2

attaining the federal AAQS for ozone in the future. To address particulate matter the
SJVAPCD developed several plans including the 2012 PM2.5 Plan and the 2007 PM10
Maintenance Plan (available at:
http://www.valleyair.org/Air_Quality_Plans/PM_Plans.htm), which describes recent
emissions and monitoring data of particulate matter and outlines the plan for attaining
and maintaining the federal AAQS.

The current trends do show improvement in several of the criteria pollutants, including
particulate matter and ozone. The SJVAPCD uses sophisticated modeling techniques to
estimate the future emissions and resulting ambient air concentrations to determine
what is necessary to obtain the AAQS. The current plans (specifically ozone) for
meeting attainment of the federal standards include several "black box" measures for
emission reductions through new technology and innovation that do not yet exist, have
not been specifically identified, and possibly may not be achieved by the attainment
date. These "black box" measures do not specifically address a source category from
which the reductions will come. In addition, the U.S. EPA and the state continue to
revise the AAQS as new health protective information and measurement technologies
improve. In the 2010 Ozone Mid-Course Review submitted to the California Air
Resources Board, the SIVAPCD did mention the HST as an innovative strategy aimed
at reducing emissions from car trips throughout the valley, which represent a large
portion of the car emissions.

The current trend shows improvement and continued decline if growth and incentive
programs are in line with projections. Since growth is difficult to accurately predict and
has historically been higher than the state average and mobile sources are difficult to
control by the local air districts, the balance in controlling and decreasing this category is
challenging and requires involvement of multiple government agencies, including the
U.S. EPA, California Air Resources Board, and regional transportation planning
agencies, to continue to ensure the decrease in mobile sources through a combination
of activity and emission reduction strategies. In summary, while air quality is trending
toward improvement, the current emissions result in poor and reduced air quality
benefits and require implementation of not only currently foreseeable reductions in
emissions, but of additional, still unknown, strategies to be implemented in the future for
air quality to reach current ambient air quality standards.
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L025-3

The Statewide Program EIR/EIS for the California HST System (Authority and FRA
2005) evaluated a modal alternative that included improvements to highways, airports,
and conventional passenger rail service. That alternative is described in Chapter 2 of the
Statewide Program EIR/EIS, and the costs of the alternative are presented in Chapter 5
of that document.

L025-4

This was a conclusion of the business plan prepared by the State's transportation
experts.

L025-5
Refer to Standard Response FB-Response-GENERAL-13.

L0256

Sections 15162 through 15164 of the CEQA Guidelines provide standards for lead
agencies that have certified an EIR on the preparation of subsequent EIRs and
supplements and addendums to EIRs based on changes to the project, changes to the
circumstances under which the project is undertaken that require major revisions to the
certified EIR, and new information of substantial importance with regard to impacts,
mitigation, and alternatives. These are legal obligations for the Authority and do not
need to be added to the EIR/EIS as a mitigation measure.

L025-7

As discussed in the Revised 2012 Business Plan (Authority 2012a), the California High-
Speed Train (HST) Program will depend on a mix of public and private investment, the
latter becoming available after the fundamental economics of the program are
demonstrated. A phased approach to system development is the prudent course to build
a foundation that allows for greater efficiency in the use of private investment once the
initial segments of the system are in place.

This approach also recognizes current budgetary and funding realities. Among other
things, the phased approach will help ensure the system’s success by introducing

L025-7

Californians to HST service and building ridership over time. At the same time,
improvements can be made to regional systems that connect with HST, resulting in the
conventional and high-speed train systems complementing each other.

The goals of Proposition 1A were used to develop the phasing strategy for the statewide
HSR system and were guided by the following key principles:

« Divide the statewide high-speed rail program into a series of smaller, discrete projects
that can stand alone, will provide viable revenue service, can be matched to available
funding, and can be delivered through appropriate business models.

» Advance sections as soon as feasible to realize early benefits, especially employment,
and to minimize inflation impact.

« Leverage existing rail systems and infrastructure, including connecting rail and bus
services.

* Forge a long-term partnership with the federal government for program delivery.

« Develop partnerships with other transportation operators to identify efficiencies through
leveraging state, regional, local, and capital program investments and maximizing
connectivity between systems.

* Seek earliest feasible and best-value private-sector participation and financing with
appropriate risk transfer and cost containment.

 Mitigate against the risk of funding delays by providing decision points for state
policymakers to determine how and when the next steps should proceed, while leaving
a fully operational system and generating economic benefits at each step.

The Authority applied these principles, taking into account key factors such as cost,
funding scenarios, and ridership and revenue projections to develop an implementation
strategy with the following key steps:

Step 1—Early Investments, Statewide Benefits. The first construction of dedicated
high-speed infrastructure for the initial operating system (I0S) begins in the Central
Valley. As with all of the steps, this initial section is being developed to deliver early
benefits by leveraging other systems—enabling them to operate on the new high-speed
tracks, which can be done without impacts on design or the integrity of the new
infrastructure. Improved passenger rail service would begin on completion of the first
10S segment by connecting the San Joaquins, ACE, Sacramento Regional Transit, and
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L025-7

the Capitol Corridor (and potentially Caltrain). Through a new, strategic approach, there
is also the opportunity for new or improved travel between Bakersfield and Sacramento,
Oakland, San Jose, and San Francisco. This expanded Northern California Unified
Service could begin operation as early as 2018, with the potential to provide
transportation and economic benefits well before fully operational high-speed rail service
is initiated.

As part of this first step, complementary investments and improvements will be made to
both accelerate benefits and distribute them more widely across the state. These
investments will be made using the $950 million in Proposition 1A connectivity funding,
available Proposition 1A high-speed rail funds, future federal funds, and other sources,
and will include the following:

« Investment in the bookends: In Northern California, the long-awaited electrification of
the Caltrain corridor will begin under a collaborative program between Bay Area
agencies and the Authority. In addition, consistent with the Southern California MOU,
investments will be made in key rail corridors in the southern part of the state, such as
upgrading the Metrolink corridor from Los Angeles to Palmdale.

« The Northern California Unified Service described above will be initiated.

« As the next step in the 10S, work to close the rail gap between Bakersfield and
Palmdale through the Tehachapi Mountains will begin. Environmental clearance is
possible in early 2014, and plans are being developed to move quickly to implement
the improvements to close this critical gap and create the first statewide rail link
between the Bay Area and the Los Angeles Basin.

Step 2—Initial High-Speed Rail Operations. Introduction of the state’s (and the
nation’s) first fully operational high-speed rail service will begin. This service can be
operated by a private entity without subsidy, will have the potential to attract private
investment to expand the system from Bay to Basin, and can be completed within a
decade. The service will be blended with regional/local systems. The 10S is achieved
through expansion of the first construction segment into an electrified operating high-
speed rail line from Merced to Palmdale and the San Fernando Valley, accessing the
populous Los Angeles Basin. Following on the work discussed above, the next priority in
implementing the 10S will be closing the rail gap between Northern and Southern
California by crossing the Tehachapi Mountains with new, dedicated high-speed rail
infrastructure. Before completion of the 10S to the San Fernando Valley, this link will tie
the north to the south at Palmdale, where Metrolink commuter rail service can then

L025-7

provide service and connections throughout Southern California.

Currently, the I0S is defined as extending from Merced to the San Fernando Valley, and
high-speed revenue service would only start once the full 10S is built and operable.
Should ridership and revenue forecasts and financial projections demonstrate that
revenue service compliant with Proposition 1A could begin earlier, with a shorter 10S,
appropriate reviews would occur to consider and implement earlier service, if
appropriate.

Step 3—The Bay to Basin System. The dedicated high-speed rail infrastructure of the
10S will be expanded north and west to San Jose, providing HSR service between the
state’s major population centers in the north and south and providing the platform for the
transition to statewide blended operations. At this stage, passengers will be able to take
a one-seat ride between greater Los Angeles (San Fernando Station) and the San
Francisco Transbay Transit Center using blended infrastructure in the north between
San Francisco and San Jose (assuming electrification of the Caltrain corridor by 2020 as
proposed by Caltrain), using dedicated high-speed rail infrastructure between San Jose
and the San Fernando Station, and, in the south, connecting via Metrolink between the
San Fernando Valley Station and the Los Angeles Union Station and on to other points
throughout Southern California.

Step 4—The Phase 1 System. For the blended approach, the dedicated high-speed rail
infrastructure of the Bay to Basin system will be extended from the San Fernando Valley
to Los Angeles Union Station, linking to a significantly upgraded passenger rail corridor
developed to maximize service between Los Angeles and Anaheim while also
addressing community concerns about new infrastructure impacts in a congested urban
corridor that includes a number of established communities that abut the existing right-
of-way. Under a Full Build scenario, dedicated high-speed rail infrastructure would be
extended from San Jose to San Francisco’s Transbay Transit Center and from Los
Angeles to Anaheim.

Step 5—The Phase 2 System. Phase 2 will extend the high-speed rail system to
Sacramento and San Diego, representing completion of the 800-mile statewide system.
Travelers will be able to travel between all of the state’s major population centers on
high-speed rail. Phase 2 areas will see improvements in rail service well in advance of
the expansion of the high-speed rail system through the combination of early
investments and blended operations, as described in this Revised Plan.
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L025-8

Sections 15162 through 15164 of the CEQA Guidelines provide standards for Lead
Agencies to address changes to a certified EIR in response to changes in a project,
changes in the circumstances under which the project is undertaken, and substantial
new information with regard to impacts, mitigation measures, and alternatives.
Consequently, there is no need for the suggested mitigation measure. If this request
were followed, the EIRs for virtually every project that is not constructed immediately
following EIR certification would contain this mitigation measure.

L025-9
Refer to Standard Response FB-Response-GENERAL-14, FB-Response-GENERAL-06.

Table 2-4 in Chapter 2, Alternatives, of the Final EIR/EIS shows the projected population
growth according to the California Department of Finance (DOF) for the four counties in
the Fresno to Bakersfield Section of the HST System (DOF 2007, 2010).

L025-10
Refer to Standard Response FB-Response-GENERAL-24.

The commenter provides no substantial evidence to support the claim that the increase
in vehicle miles traveled (VMT) will be "considerably less" than estimated in the Revised
DEIR/Supplemental DEIS. Although regional transportation planning pursuant to Senate
Bill (SB) 375, for example, is concerned with reducing greenhouse gas emissions from
automobiles and light trucks, SB 375 includes no directive for the reduction of VMT. In
any case, reduction in VMT is only one of many reasons for the development of the HST
System (see Chapter 1, Project Purpose, Need, and Objectives, of the Final EIR/EIS).

L025-11

As the commenter states, the No Project Alternative in the Revised DEIR/Supplemental
DEIS includes the funded and programmed improvements on the intercity highway
network based on financially constrained Regional Transportation Plans (RTPs)
developed by regional transportation planning agencies. The same improvements are
assumed in the project alternative analyses. The No Project Alternative and project
alternatives must contain the same assumptions to have a fair comparison of impacts.

L025-11

The HST project is not being compared with the highway projects for purposes of
environmental impact. Nor is any value judgment being made as to the validity of
funding highway projects (which rely on sources of funding that are separate from those
of the HST System). Table 2-6 in Chapter 2, Alternatives, of the Final EIR/EIS illustrates
the potential reduction in vehicle miles traveled (VMT) that would result from operation
of the HST System.

L025-12

The referenced "Freight Rail Element” discussion represents the best available data at
approximately the time of the issuance of the Notice of Preparation of the Project
Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the Fresno
to Bakersfield Section of the California High-Speed Train System in 2009. The
Tehachapi Pass is not a part of the Fresno to Bakersfield Section and is therefore not
included in the EIR/EIS for the Fresno to Bakersfield Section. However, information
regarding an increase in freight rail traffic in the Tehachapi Pass is not relevant to the
HST System in that the HST project will develop a separate alignment for exclusive use
of the HST System and will not use the freight tracks.

L025-13

Table 2-15 in Chapter 2, Alternatives, of the Final EIR/EIS for the Fresno to Bakersfield
Section has been revised in response to this comment.

L025-14

This comment concerns a cartography issue. There is a small floodplain (area of local
ponding) near the existing BNSF Railway that is entirely contained within the combined
footprint of the Kern Council of Governments—Shafter East and Kern Council of
Governments—Shafter West heavy maintenance facility (HMF) site alternatives. In
Figure 3.8-2 in Section 3.8, Hydrology and Water Resources, of the Final EIR/EIS, the
layer for the project features (HMF sites) is shown above the layer for the floodplain.
Therefore the floodplain is obscured in the map.
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L025-15

The HST project will not preclude Kern County of Governments or any other entity from
creating a van pool or bus system serving the potential heavy maintenance facility
(HMF). Mitigation measures for road system impacts from the potential HMF are
discussed in Section 3.2.7 of the Final EIR/EIS.

L025-16
Refer to Standard Response FB-Response-GENERAL-12.

L025-17

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

L025-18

Improvements and additions to the Amtrak system are not part of the HST project. The
HST project will not preclude Amtrak or any other entity from adding additional stops to
the Amtrak system.

L025-19

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-12.

Improvements and additions to the Amtrak system or other transit entity are not part of
the HST project.

L025-20

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

Improvements and additions to the Amtrak system or other transit entity are not part of
the HST project.

L025-21

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

Improvements and additions to the Amtrak system or other transit entity are not part of
the HST project.

L025-22
Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

L025-23

Local bus feeder service is not in the project's scope; however, the HST project will not
preclude the City of Bakersfield, Kern County, or any other entity from creating a
regional/intercity bus system serving the Bakersfield Station.

L025-24

Local bus feeder service is not in the project's scope; however, the HST project will not
preclude the City of Bakersfield, Kern County, or any other entity from creating a
regionall/intercity bus system serving the Bakersfield Station.

L025-25

Local bus feeder service is not in the project's scope; however, the HST project will not
preclude Golden Empire Transit or any other entity from creating or expanding an
existing bus system serving the Bakersfield Station.

L025-26

The road segment analyzed is the volume-to-capacity ratio for Santa Fe Way, between
Burbank Street and 7th Standard Road. Improvements to 7th Standard Road would not
affect Santa Fe Way road conditions.

L025-27

The realignment of Santa Fe Way proposes no change in the lane configuration and
traffic control, and therefore would not affect the analysis.

L025-28

The realignment of Santa Fe Way proposes no change in the lane configuration and
traffic control, and therefore the proposed Mitigation Measure TR MM #3 would still be
required.
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L025-29

The realignment of Santa Fe Way proposes no change in the lane configuration and
traffic control, and therefore the proposed Mitigation Measure TR MM #3 would still be
required.

L025-30

Impacts and effects on communities are expected to occur within the 0.5-mile radius
study area, inasmuch as this area represents where key resource effects on property
relocation; transportation; noise and vibration; safety and security; aesthetics; parks,
recreation, and open space; and cultural resources would occur. The study area for
economic effects is the four-county region. This study area was chosen because the
economic effects on fiscal revenues, job creation, and business disruption would have
economic implications for this whole region, not only the area within the 0.5-mile radius.
Please see Appendix A.2 of the Community Impact Assessment Technical Report
(Authority and FRA 2012h) for the full methodology of the community and neighborhood
analysis.

EIR/EIS Volume | Section 3.12 Impact SO #18-Environmental Justice Effects explains
that according to EO 12898, the offsetting benefits associated with the project should be
considered as part of the environmental justice analysis. The project would provide
benefits that would accrue to all populations, including communities of concern beyond
the 0.5-mile study area. These benefits would include improved mobility within the
region, improved traffic conditions on freeways as modes divert to HST, improvements
in air quality within the region, and new employment opportunities during construction
and operation.

Additionally, jobs created by construction and operation of the project would likely be
filled by workers in the region, not just in the 0.5-mile study area. The Authority has
approved a Community Benefits Policy that supports employment of individuals who
reside in disadvantaged areas and those designated as disadvantaged workers,
including veterans returning from military service. It helps to remove potential barriers to
small businesses, disadvantaged business enterprises, disabled veteran business
enterprises, women-owned businesses, and microbusinesses that want to participate in
building the High-Speed Rail system.

L025-31

Impacts and effects on communities are expected to occur within the 0.5-mile radius
study area, inasmuch as this area represents where key resource effects on property
relocation; transportation; noise and vibration; safety and security; aesthetics; parks,
recreation, and open space; and cultural resources would occur. The study area for
economic effects is the four-county region. This study area was chosen because the
economic effects to fiscal revenues, job creation, and business disruption would have
economic implications for this whole region, not only the area within the 0.5-mile radius.
Please see Appendix A.2 of the Community Impact Assessment Technical Report
(Authority and FRA 2012h) for the full methodology of the community and neighborhood
analysis.

Volume | 3.12 Impact SO #18-Environmental Justice Effects explains that according to
EO 12898, the offsetting benefits associated with the project should be considered as
part of the environmental justice analysis. The project would provide benefits that would
accrue to all populations, including communities of concern beyond the 0.5-mile study
area. These benefits would include improved mobility within the region, improved traffic
conditions on freeways as modes divert to HST, improvements in air quality within the
region, and new employment opportunities during construction and operation.

Additionally, jobs created by construction and operation of the project would likely be
filled by workers in the region, not just in the 0.5-mile study area. The Authority has
approved a Community Benefits Policy that supports employment of individuals who
reside in disadvantaged areas and those designated as disadvantaged workers,
including veterans returning from military service. It helps to remove potential barriers to
small businesses, disadvantaged business enterprises, disabled veteran business
enterprises, women-owned businesses, and microbusinesses that want to participate in
building the High-Speed Train System.

L025-32
Refer to Standard Response FB-Response-SO-08.

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
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L025-32

Industrial Arts building at Bakersfield High School. If the BNSF Alternative is selected
through Bakersfield, it would displace the building, and the Authority would consult with
the Kern Union High School District on a replacement for the Industrial Arts building in
accordance with California Department of Education policies. A replacement structure
would be in place before the existing Industrial Arts building is removed.

This mitigation measure will be effective in reducing the impacts of the project to less-
than-significant by completing new facilities before necessary relocation, and by
involving affected facilities in the process of identifying new locations for their
operations. The Authority, as required under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Uniform Act) and the California
Relocation Assistance Act (CRAA), bears the cost of compensation for the displaced
structure.

L025-33
Refer to Standard Response FB-Response-GENERAL-01.

L025-34
Refer to Standard Response FB-Response-SO-08.

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
Industrial Arts building at Bakersfield High School. If the BNSF Alternative is selected
through Bakersfield, it would displace the building. In that case the Authority will consult
with the Kern Union High School District on a replacement for the Industrial Arts building
in accordance with California Department of Education policies, and a replacement
structure will be in place before the existing Industrial Arts building is removed.

This mitigation measure will be effective in reducing the impacts of the project to less-
than-significant by completing new facilities before necessary relocation, and by
involving affected facilities in the process of identifying new locations for their
operations. The Authority, as required under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Uniform Act) and the California
Relocation Assistance Act (CRAA), bears the cost of compensation for the displaced

L025-34

structure.

L025-35
Refer to Standard Response FB-Response-SO-08.

The Authority is responsible for implementing the mitigation measure and, as required
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Uniform Act) and the California Relocation

Assistance Act (CRAA), bears the cost of compensation for the displaced structure.

L025-36
Refer to Standard Response FB-Response-SO-08.

The Authority enforces the mitigation measure. As detailed in Mitigation Measure SO-3,
a replacement structure must be in place and serviceable before the existing Industrial
Arts building is removed. The Authority’s schedule constraints for project construction
are the enforcer that ensures the Industrial Arts building is replaced.

L025-37
Refer to Standard Response FB-Response-SO-08.

Removal of the Industrial Arts building would be a substantial physical change to the
campus as a whole, is considered of substantial intensity under NEPA, and would be a
significant impact under CEQA. Depending on where it is replaced, this physical change
could result in a social impact, as those alumni and community members who are
emotionally attached to the high school’s history and role in the community perceive a
substantial void in the long-intact campus; however, this perception is not what makes
the impact significant. The significant impact is the disruption of the educational
functionality of the Industrial Arts building. This impact is reduced to less-than-significant
by implementing Mitigation Measure SO-3, because it requires that a replacement
structure must be in place and serviceable before the existing Industrial Arts building is
removed.
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-38
Refer to Standard Response FB-Response-SO-03.

The BNSF Alternative and Bakersfield Hybrid Alternative would bisect the building that
houses the Mercado. This could mean rebuilding or relocating the building, potentially
affecting the livelihoods of 118 merchants (an estimated 230 employees) at a facility of
substantial cultural importance for the local and regional Hispanic community. Together,
the displacement of the Mercado and the displacement of a substantial number of
residences and businesses in the Bakersfield Northeast District would be of substantial
intensity under NEPA and a significant impact under CEQA.

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
Mercado Latino Tianguis building. If the BNSF Alternative or Bakersfield Hybrid
Alternative is selected through Bakersfield, the Authority will consult with the affected
merchants before land acquisition to assess potential opportunities to reconfigure the
building or relocate the affected facilities as necessary, minimize the disruption of facility
activities, and ensure relocation that allows the community currently served to continue
to access these services. This mitigation measure will facilitate the identification of
approaches that would maintain continuity of operation for the facility. To avoid
disruption to these community amenities, the Authority will ensure that all reconfiguration
or relocation of facilities is completed before the demolition of any existing structures.

This mitigation measure will be effective in reducing the impacts of the project to less-
than-significant by identifying a replacement facility or constructing a new facility before
necessary relocation, and by involving affected merchants in the process of identifying
new locations for their businesses. The Authority, as required under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act)
and the California Relocation Assistance Act (CRAA), bears the cost of compensation
for the displaced businesses.

L025-39

Refer to Standard Response FB-Response-SO-01.

L025-39

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
Mercado Latino Tianguis building. If the BNSF Alternative or Bakersfield Hybrid
Alternative is selected through Bakersfield, the Authority will consult with the affected
merchants before land acquisition to assess potential opportunities to reconfigure the
building or relocate the affected facilities, as necessary, to minimize the disruption of
facility activities, and also ensure relocation that allows the community currently served
to continue to access these services. This mitigation measure will facilitate the
identification of approaches that would maintain continuity of operation for the facility. To
avoid disruption to these community amenities, the Authority will ensure that all
reconfiguration or relocation of facilities is completed before the demolition of any
existing structures. This mitigation measure will be effective in reducing the impacts of
the project to less-than-significant by identifying a replacement facility or constructing a
new facility before necessary relocation, and by involving affected merchants in the
process of identifying new locations for their businesses. The Authority, as required
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Uniform Act) and the California Relocation Assistance Act (CRAA), bears the cost
of compensation for the displaced businesses.

L025-40

The Authority is responsible for implementing the mitigation measure and, as required
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Uniform Act) and the California Relocation

Assistance Act (CRAA), bears the cost of compensation for the displaced facility.

L025-41

The Authority enforces the mitigation measure. As detailed in Mitigation Measure SO-3,
the Authority will work with the affected merchants to identify a replacement facility or
construct a new facility that must be in place and serviceable before the existing
Mercado Latino Tianguis building is removed. The Authority’s schedule constraints for
project construction are the enforcer that ensures the Mercado building is replaced.
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-42

The BNSF Alternative and Bakersfield Hybrid Alternative would bisect the building that
houses the Mercado Latino Tianguis. This could mean rebuilding or relocating the
building, potentially affecting the livelihoods of 118 merchants (an estimated 230
employees) at a facility of substantial cultural importance for the local and regional
Hispanic community. The displacement of the substantial number of businesses at the
Mercado would be of substantial intensity under NEPA and a significant impact under
CEQA. This impact is reduced to less-than-significant through Mitigation Measure SO-3
because the Authority will work with the affected merchants to identify a replacement
facility or construct a new facility that must be in place and serviceable before the
existing Mercado building is removed.

L025-43
Refer to Standard Response FB-Response-SO-03, FB-Response-SO-01.

The analysis presented in Section 5.2 of the Draft Relocation Impact Report (Authority
and FRA 2012i) for commercial and industrial business parcels included estimating the
number, type, and size (by number of employees and amount of annual sales) of
businesses relocated. While these definitions were used to estimate the effect of the
project, such full and partial acquisition decisions will ultimately be determined on a
case-by-case basis during the land acquisition and real estate appraisal portion of the
project, and therefore may change in the future. Locations of vacant commercial and
industrial properties were identified by Census tract and zip code along the project
alignment and compared with the projected numbers of relocated businesses in these
areas to identify the likely availability of suitable replacement properties. This involved a
community search for vacant commercial and industrial properties in these Census
tracts and zip codes using HUD Aggregated USPS Administrative Data on Address
Vacancies and a search of vacant commercial and industrial properties in real estate
listings (HUD 2010; Loopnet 2010). These full and partial designations and the suitable
replacement property analysis are used here to provide an initial understanding of
potential impacts.

As Table 6-2 shows, in every location, the supply of commercial and industrial properties
was several times greater than demand, often by more than an order of magnitude.
However, not every available parcel or facility would be suitable for every relocated

L025-43

business. The results from Section 5.2.1 showed that almost all types of relocated
businesses (based on their NAICS codes) could be accommodated in the same
community or general location within which they currently exist. In some cases, while
more-than-sufficient space and parcels are available for business relocations, some
modification or improvements to properties will need to be made to make them suitable
"turn-key” business locations.

Businesses that would be relocated by the project would be entitled to relocation
assistance and counseling similar to that provided to residents in accordance with the
Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act, as
amended, to ensure adequate relocation of businesses. The Relocation Assistance
Program was developed to help displaced business owners relocate with as little
inconvenience as possible. Compensation is provided for moving and relocation
expenses. Also, compensation for loss of goodwill is provided. Goodwill is defined as the
benefit that accrues from the skill, reliability, or location of a business. If these factors
can be shown to be reduced as a consequence of the relocation, the business owner
will be compensated for the loss.

L025-44

While the capital costs for constructing a heavy maintenance facility (HMF) may vary
among alternatives, the overall long-term net benefits of the HMF will be similar among
the alternatives.

L025-45

For a detailed analysis of the effects of the HST project on agricultural production in
Kern County, see Appendix C of the Community Impact Assessment Technical Report
(Authority and FRA 2012h). The analysis in this appendix provides these results by
county and by project alternative in terms of the number of acres of agricultural
production loss, the resulting annual revenue loss in both dollar and percent terms for
each type of agricultural product, and the employment loss.

EIR/EIS Volume | Section 3.12 Impact #16 describes that the value of reduced
agricultural production for all counties is a very small percentage of total county
production (less than 1% for each county). Even so, there would be potential for
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-45

temporary disruption to agricultural operations as production is reallocated between
owners and as facilities are relocated. Related economic sectors, such as processing
facilities and transportation companies, could also experience some short-term multiplier
of effects from reduced agricultural production. The Bureau of Economic Analysis
estimates that this additional multiplier of indirect and induced effect to related sectors
would be about equal to the direct loss in revenue in agriculture, thus resulting in a total
direct plus indirect and induced multiplier effect of approximately $55 million annually
across the four-county region (Bureau of Economic Analysis 2010). Overall, the
intensity of the effect of the BNSF Alternative on agricultural business operations would
be moderate in the short term during the initial period when operations and manure
management lands are adjusting. The effect would be negligible in intensity over the
long term under NEPA because property owners would be compensated for this lost
production through the land valuation and acquisition process.

L025-46
Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-01.

L025-47

Text of Section 3.10.4.2 in the Revised DEIR/Supplemental DEIS has been revised to
add clarification that the Kern Council of Governments—Shafter West HMF Site is in an
unincorporated portion of Kern County near the city of Shafter.

L025-48

This comment was made on the Draft EIR/DEIS. The issue raised by this comment has
been addressed in the Revised DEIR/Supplemental DEIS.

L025-49

The City of Shafter's zoning designation for the study area is Industrial, and the text of
the Revised DEIR/Supplemental DEIS will be revised to reflect this change.

L025-50

The areas proposed for the Kern Council of Governments—Shafter HMF sites are
currently under agricultural cultivation. The discussion in the Revised

L025-50

DEIR/Supplemental DEIS is related to existing uses on the sites, not the land use
designations. Therefore, there is no need to change the text in the Revised
DEIR/Supplemental DEIS.

L025-51
Refer to Standard Response FB-Response-GENERAL-15.

L025-52
This text has been changed for the Final EIR/EIS.

L025-53

The Authority sent out an Expression of Interest for the location of a Heavy Maintenance
Facility in 2009. Ten sites have been carried forward for consideration in the EIR/EISs
for the Merced to Fresno Section and the Fresno to Bakersfield Section. All of these
sites would have low land costs.
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California Hi h-S?eed Train Project EIR/EIS )
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Submission L026 (James M. Beck, Kern County Water Agency, August 21, 2012)

ey California High-Speed Rail Authority
Fresno to Bakersfield Section RDEIR/S
August 21, 2012
Page 2 of 3
L026-1 3 i % .
affected infr , as well as analyses of the | impacts from the construction and operation of
the Project.
o st 313 150.3 Enviconsental L026-2 Comment 2: The proposed route will significantly impact major water delivery infrastructure in
August 21, 2012 Kern County.
Ted R, Page
Division 1 3 The RDEIR/S contains several figures detailing the alignment alternatives through the City of
Terry Rogers ; e, Bakersfield. According to Figure 3 the alignment alternatives have the potential to significantly
Fresidét Fresno to Bakersfield Revised Draft EIR/S Comment impact water supply infrastructure, including the CVC, CVC Pumping Plant No. 6, Friant-Kern Canal and
Davigicn 2 770 L Street, Suite 800 ison Canal, located southeast of the intersection of Coffee Road and Brimhall Road. These
Randell Parker Sacramento, CA 95814 s, which converge at this location, represent critical components of Kern County’s water supply

Division 3 s infrastructure. Additionally, the CVC extends east from this location and appears to be crossed by the
Michae! Radon RE: Fr\.hllo to Bakersficld Section High- "'»pLLd Train Revised Draft proposed route at least once more. While the RDEIR/S was amended to include a single paragraph,

Division 4 Fpt 1 Impact Report/Supp Envir I Tmpact generic description of impacts to water facilities, it does not contain any meaningful discussion of the
Statement impacts to the specific mfrastmciulc described above from either construction or operation of the Project.
"“t""l'_‘)'.'\“i’: "\r"“i”“"‘“ ; Therefore, no ding the significance of the impacts can be drawn from the
ivision 3 To Whom It May Concern: RDEIR/S, The RDEIR/S should be amended to include an analysis and discussion of the impacts to these
William W. Van Skike g 2 facilities from the construction and operation of the Project.
Vice President | The Kern County Water Agency (Agency) would like to thank you for the
DRsicy nity o review and on the Frasmo to Bakersheld Section High- L026-3 Comment 3: The RDEIR/S does not include mitigation measures to compensate for the potential
Gene A. Lundquist in (Project) Revised Draft Env | Impact Report/Supy loss of water supplies due to the construction and/or operation of the Project,
Division 7 I Impact § {RDEIR/S).
James M, Beck ) T ) ) As deseribed above, the construction and operation of the Project has the potential to temporarily. if not
Gieiiers] Ménager The .-'\genf:).-_\\-as created by the Califoria State Legislature in 1961 to contract ly, impact the operation of the CVC and CVC Pumping Plant No. 6. These facilities, in part,
with the C Dey of Water Re for State Water Project are used to supply water to ID4's Henry C. Garnett Water Purification Plant. Onee treated, 1D4 provides
Amelia T. Minaberrigarai (SWP) water. The Agency has contracts with water districts throughout Ktrn this water to numerous urban water purveyors within the City OFBakcrbﬁn.ld. If the operation of the CVC
General Counsel County to deliver SWP water. The Agency also manages and/or is a participant east of Coffee Road and/or the operation of CVC Pumping Plant No. 6 are to be impacted during
in multiple groundwater banking projects. including the Kern Water Bank, construction and/or operation of the Project, 1D4’s water supply could be reduced by as much as 50,000

Pioneer Property and Berrenda Mesa banking projects. Therefore, the Agency is acre-feet, Subsequently, it would be necessary for the California High-Speed Rail Authority to provide

uniquely qualified to provide comments on the Project. an alternate water supply for [D4. The RDEIR'S states *... the project design would incorporate
1 . o id and ization to reduce impacts on water resources.” However, the document
Tl"f ;‘\g_cncy prc\'m_usl)- sul:ml:{ce! comments on the _I’m_;cct in _‘.’(l] 1. Aﬂ'fr_ does not describe these measures as they relate to any specific water facility or cumulatively over the
reviewing the RDEIR/S our previous concerns remain. Therefore. our original Project. Despite this, the RDEIR/S further states “[a]ll construction and 0|)LI:I[IO|I effects related to
comments are reiterated below, hydrology and water quality would be considered to be of mod o nsity under NEPA,
L026-1 . and impacts would be less than suunl‘n.anl under CI'QA Without even a basic deseription and analysis
Comment 1: The RDEIR/S does not include the Agency as a water supplier. of the mitigati no gful I fing potential impacts or their significance
: ; 3 ; z can be drawn. Therefore, the RDEIR/S should be amended to describe and analyze specific mitigation
While Sections 3.6 and 3.8 of the RDEIR/S include the Agency’s Improvement measures. Included in those mitigation measures should be the provision of an alternate water supply to
District No. 4 (ID4), an urban water purveyor, these sections do not include the D4 as needed.
Agency itself in their discussions or listings of water suppliers in the region. The
Ageney’s primary function is to serve as the SWP contractor for Kern County, as L026-4 Comment 3: The RDEIR/S does not include a cumulative impact analysis,
described above. The Agency is the largest water supplier in the region
(661) 634-1400 addn:s_:k:d by the RF}E]R!S, “f“" a service anc pfappm_x?matcly |-5_ million Section 15130 of the CEQA Guidelines requires an EIR to discuss the cumulative impacts of the
- acres, The Agency is responsible for the operation of eritical water infrastructure proposed project. The RDEIR/S fails to evaluate the cumulative impacts to Kern County, as well as the
““':‘)"EJ';"MS’:" in Kern County, including the Cross Valley Canal (CVC). Therefore, the statewide cumulative impacts. The RDEIR/S states that the analyses consider only the Fresno to
Bakersfeld, CA S3302.0058 RDEIR/S should be amended to include descriptions of the Agency and its Bakersfield route impacts. The RDEIR/S does not consider impacts from completion of the route through
Bakersfield and extending to the south through the remainder of Kern County. Additionally, the
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California Hi h-S?_eed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Submission L026 (James M. Beck, Kern County Water Agency, August 21, 2012) - Continued

California High-Speed Rail Authority
Fresno to Bakersfield Section RDEIR/S
August 21, 2012

Page 3 of 3

L026-4
RDEIR/S does not discuss the cumulative impacts of the entire High-Speed Train project. As a result,

there is no meaningful discussion of the eumulative impacts of the Project on either a local or statewide
level. Without a cumulative impact analysis, Agency staff cannot accurately determine the cumulative
impacts to local water resources and infrastructure from the construction and operation of the Project or
High-Speed Train project as a whole. Therefore, the RDEIR/S should be amended to include a complete
discussion of the cumulative impacts anticipated from construction and operation of the entire High-
Speed Train project as required by the CEQA Guidelines.

If you have any questions, please contact Curtis Creel of my stafT at (661) 634-1400.
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KERN COUNTY WATER AGENCY
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Response to Submission L026 (James M. Beck, Kern County Water Agency, August 21, 2012)

L026-1 L026-4

Refer to Standard Response FB-Response-PU&E-03. Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-20.

Section 3.6, Public Utilities and Energy, of the Revised DEIR/Supplemental DEIS, Table
3.6-3 lists Kern County Water Agency as one of the service providers, and also in
Section 3.8, Hydrology and Water Resources, Table 3.8-3. Pursuant to agreements
negotiated between the Authority and the utility owners, the Authority would work with
utility owners during final engineering design and construction of the project to relocate
utilities or protect them in place (refer to Section 3.6.5).

L026-2
Refer to Standard Response FB-Response-PU&E-03, FB-Response-HWR-01.

The effects and impacts stated in the Revised DEIR/Supplemental DEIS remain valid. If
utilities cannot be relocated or modified within the construction footprint defined in
Chapter 2, Alternatives, supplemental environmental analysis would be conducted, if
necessary. In compliance with state law (California Government Code Section 4216),
the construction contractor would use a utility locator service and manually probe for
buried utilities within the construction footprint prior to initiating ground-disturbing
activities. This would avoid accidental disruption of utility services and ensure

that feasible and adequate measures are implemented to reduce impacts.

L026-3
Refer to Standard Response FB-Response-HWR-01, FB-Response-PU&E-03.

The Authority is actively assimilating information on existing and planned utilities. The
design presented in the Draft EIR/EIS is preliminary (15% to 30% complete). The
Authority will coordinate with water districts to refine this information, identifying and
evaluating all known facilities within the footprint during future design phases. The
Authority intends to consider the design and placement of the canal crossings in its
placement of facilities. Section 3.6, Public Utilities and Energy, of the Revised
DEIR/Supplemental DEIS, Table 3.6-3 lists Kern County Water Agency as one of the
service providers (also see Section 3.8, Hydrology and Water Resources, Table 3.8-3).
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eld Section Vol. V Response to Comments from Local Agencies

Submission L027 (L. Mark Mulkay, Kern Delta Water District, August 17, 2012)

L027-1

%’uz Delta Water District

1 TAFT HIGHWAY CERICERS & STAEE

BOAAD OF DIRECTORS
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California High-Speed Rail Authority ] fEx®<
Attn. Jeff Abercrombie HEHEA
CUEH® =
Area Program Manager Central Valley z § £ 53 =
'{70.1. Street, Suite 800 B =1 5 =
Fresno. CA 95814 <o
-
CmEEO
B LD B
. - R T ;i 3 =00 e
Re: Comments on California High Speed Train (HST) Project Erzald
B A g
Dear Mr. Abercrombie: CEESD
REE~a
dea -

Kern Delta Water District (Kern Delta) appreciates the opportunity to comment on the
aforementioned project’s Revised Draft Environmental Impact Report (DEIR) for the Fresno to a
Bakersfield section of the California High-Speed Train (HST) Project. .3 bl

The proposed project. as indicated in the table on Page 3.8-A-3 of the Revised DEIR, proposes
project alternatives that include the crossing of at least three major active water conveyance
facilities owned/operated by Kern Delta. Kern Delta is a public agency responsible for the
delivery water supplies within its service area covering approximately 150,000 acres south of the
City of Bakersfield. As your project moves forward, please continue to coordinate with Kern
Delta regarding these and any project alternatives that require the crossing of Kem Delta’s
facilities.

11 you have any questions or comments regarding these facilities or would like to setup a

meeting to discuss them, please contact me at (661) 834-4656.

Sincerely,

General Manager
Kern Delta Water District
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Response to Submission L027 (L. Mark Mulkay, Kern Delta Water District, August 17, 2012)

L027-1

Refer to Standard Response FB-Response-HWR-01.

The Authority appreciates this suggestion and plans to continue to work with all
stakeholders as this project progresses.
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Submission L028 (Donald Carter, Kern High School District, October 18, 2012)

KERN HIGH SCHOOL DISTRICT

BOARD OF TRUSTEES

J. Bryan Batey, President
Chad Vegas, Vice President Mike Williams, Clerk
Martha Miller, Member William R. Perry, Ed.D., Member

DONALD E. CARTER, Ed.D., SUPERINTENDENT

5801 SUNDALE AVENUE + BAKERSFIELD - CALIFORNIA .+ 93309-2024 (661) 827-3100 + FAX: (661)827-3301

October 19, 2012

California High-Speed Rail Authority

Attention: Fresno to Bakersfield Revised Draft EIR/Supplemental Draft EIS Comment
770 L Street, Suite 800

Sacramento, CA 95814

Subject: California High-Speed Train Project, Fresno to Bakersfield
Revised Draft EIR/Suppl ! Draft EIS C 17

To Whom It May Concern:

Kern High School District (KHSD or District) welcomes the opportunity to review the revised
environmental documents prepared for the Fresno to Bakersfield segment of the California High-
Speed Train (HST) project. The District appreciates that the High-Speed Rail Authority (HSRA) has
responded in some part to public concerns and has provided a revised document and additional time
for review and comment.
L028-1
That notwithstanding, the District remains extremely concerned about the ability of Bakersficld High
School (BHS) to continue to function as a comprehensive high school campus in proximity to the
HST. Although it is evident that the HSRA has taken steps to provide a more comprehensive and
complete analysis of the impacts that could result from construction and operation of the HST, the
District has concluded that the Revised Draft EIR/Supplemental Draft EIS (ETR) does not adequately
disclose, address, or mitigate potential impacts to BHS.

L028-2 Of particular note is that in the revised EIR, the HSRA has introduced a third alternative route through
central Bakersfield identified as the Hybrid alignment. In the vicinity of BHS, this alignment is
situated generally between the proposed Bakersfield South and BNSF alignments. While the Hybrid
alternative alleviates certain direct physical impacts to BHS, in particular the removal of the Industrial
Arts (IA) Building at the north end of the BHS campus, other impacts such as noise and vibration,
acsthetics, traffic, and safety, among others, remain. As in the original Draft EIR/EIS, the HSRA has
L028-3 provided general discussion of potential impacts at the broad, macroscopic scale, while avoiding in
large part discussion of impacts to specific locations. In this manner, the EIR retains the qualities of a
programmatic document rather than a project-level document.

AN EQUAL OPPORTUNITY EMPLOYER

L028-4

L028-5

L028-6

L028-7

L028-8

California High-Speed Rail Authority
October 19, 2012
Page 2 of 8

Mitigation measures remain largely generic, pootly-detailed, and in many cases, clearly inadequate.
More specifically, many of the mitigation measures throughout the EIR rely upon some future study
without any mention of performance standards, timing, or quantified outcome. Furthermore, certain
mitigation measures are described, and would be implemented, in such a way as to be infeasible, and
as such are not appropriate.

Rather than reiterate its previous comments verbatim as part of this second review, the District has
provided a new analysis of the EIR in two contexts: Commentary based upon further review of the
EIR in general (including revisions/additions), and specific review of whether and how HSRA revised
the EIR based upon certain District comments provided in its original comment letter dated October
12,2011. That letter is attached for reference. The District maintains its positions on the comments
provided in its original letter, except as may be modified herein. Comments below provide a more
comprehensive discussion of the District’s specific concerns.

New General Comments
Section 2.0 — Alternatives

1. Page 2-64 acknowledges that the BNSF alternative would displace the IA Building; in
comparison, the Bakersfield South and Hybrid alternatives do not directly physically impact
the (BHS) campus (page 2-68). However, the subsequent environmental analysis contained
under each environmental issue area does not provide specific impacts to the BHS campus. If
an alignment is in such proximity as to displace a campus building, then impacts from noise,
air quality, hazards, traffic, safety, and aesthetics specific to the campus should have been
discussed in greater detail under the BNSF alternative under each issue atea. Further, the
Bakersfield South and Hybrid alternatives are within 150-200 feet of the BHS campus; it is
therefore erroneous to state that these two alternatives would have no impact on the campus.

Section 3.2 — Transportation

2. Section 3.2.3.6 states that the extent of each station study area was established, but does not
provide further information on the geographic boundaries for the station study areas. As
indicated in Section 3.13, there is a station proposed in proximity to the BHS campus, with the
campus located just outside of the one- half-mile buffer zone. Since the EIR does not provide
any justification for the area delineated around each potential station, it cannot be ascertained
whether this station would impact the campus.

3. Impact TR#9 states that construction activities may increase school bus travel times. However,
there is no previous discussion on existing school bus travel times so the reader cannot
quantitatively gauge the extent of these delays in travel time. Additionally, the impact
discussion simply states that the HSRA will implement measures to reduce delays in travel
time without any specific discussions on the types of measures or how the measures are to be
implemented.

4. Impact TR#16 includes a qualitative discussion on project impacts to school districts.
However, there is no corresponding impact analysis of construction- related impacts to school
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districts in general or to the BHS campus in particular, especially considering that Section 2.0
Alternatives acknowledges the direct impact of the BNSF alternative to the campus.

3.4 — Noise and Vibrations

5.

1

jon

Table 3.4-1 provides noise assessment criteria for residential, commercial, and industrial land
uses. There is no mention of which, if any, of these categories educational or other institutional
facilities fall.

. Page 3.4-10 (Vibration Criteria HST Operations) states that vibration testing was conducted for

all residential structures within 86 feet, and for all 4(f) structures within 190 feet of centerline
of an at-grade alignment. The discussion does not elaborate as to why no similar testing was
conducted for institutional uses, particularly for the BHS campus which is located between 100
and 200 feet from the centerline of the BNSF, Bakersfield South, and Hybrid alternatives.

. Table 3.4-12 omits typical noise-level information related to blasting and the use of pile

driving equipment, although these are previously mentioned as possible components of
construction on Page 3.4-12.

. Page 3.4-15 (Noise Study Area) states that the noise study area included all sensitive receptors

located up to 2,500 feet from a proposed track centerline. The BHS campus is located within
the 2,500-foot study area. Page 3.4-29 lists the number of sensitive receptors impacts by each
HST alternative and then lists the specific schools that would be severely to moderately
impacted by the Project. BHS is neither listed as a sensitive receptor nor as one of the
receptors that would be severely impacted by the Project.

. Page 3.4-26 (Existing Vibration Levels) states that specific vibration measurements were at

nine locations along the entirety of the Fresno-Bakersfield project route. No specific rationale
is provided as to why these nine locations were chosen, or as to why analysis of other sensitive
receptors was not performed. The FRA screening distance for institutional uses is 220 feet.
The BHS campus does fall within this screening distance from the various alternative
alignments, yet no vibration study was performed at this location. Additionally, this page
states that no vibration studies were conducted at the HST Station locations since there are no
sensitive receptors within the FRA screening distances, and that impacts are expected to be less
than significant. However, there is no evidence provided that might substantiate this statement.

. Page 3.4-30 (Impact N&V#1) incorrectly concludes that there would be no construction noise

impacts for any schools along the HST alternatives since all schools are outside the screening
distances. This conclusion is again repeated on page 3.4-51 under Impact N&V#5.

. Page 3.4-31 (Impact N&V#2) similarly incorrectly concludes that there would be no

construction-related vibration impacts to schools along the HST alternatives without providing
any substantive evidence for this conclusion.

. Table 3.4-25 indicates FRA impact levels for BHS that are inconsistent with the FRA Impact

levels indicated in Figure 3.4-3.
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13. Pages 3.4-67 through 69 do not indicate the presence of sounds barriers for either the
Bakersfield South or Hybrid alignments in the vicinity of BHS, nor does the EIR provide any
definitive location or construction criteria for sound barriers for any of the alternatives.
Without indicating the exact locations and construction criteria of sound barriers, HSRA
cannot accurately state that such bartiers will adequately mitigate potential noise impacts.

3.5 — Electromagnetic Fields and Electromagnetic Interference

14. Page 3.5-17 (Impact EMF/EMI#6) discusses the Project’s impacts from EMF/EMI to a
school’s communication system. However, there is no discussion or analysis of other impacts
to school sites or persons thereon that may result from exposure to EMF/EMI radiation.

3.10 — Hazardous Materials and Wastes

15. Table 3.10-5 lists the schools in proximity to the alignment and station alternatives, yet omits
any discussion of the hazardous sites that could be in proximity to these schools, including the
BHS campus.

16. Page 3.10-30 (Impact HHW #1) should include a discussion on the accidental release of
hazardous materials to adjacent school sites, including BHS.

17. Page 3.10-30 (Impact HMW-MM #1) satisfies the intent of a mitigation measure for the use of
hazardous materials near school sites; however, simply posting warning signage within a
quarter-mile of schools does not technically mitigate any potential dangers that may result from
accidents during the use, handling, or transport of hazardous materials.

3.15 — Parks, Recreation, and Open Space

18. Page 3.15-28 (Impact PK#1) disingenuously concludes that the level of impact to the BHS
campus from Project construction would be less than significant when the same discussion
acknowledges that construction activities would take place less than 100 feet from BHS
campus recreation areas. No analysis or discussion is provided that might indicate how, given
this small distance, the less-than-significant determination was made.

19. Page 3.15-31 (Impact PK#1 - Bakersfield South Alternative) incorrectly states that there are no
school district recreation areas within 300 feet of the alignment.

20. Page 3.15-31 (Impact PK#1 - Bakersfield Hybrid Alternative) concludes that there would be
significant noise impacts to the BHS campus. While it is not relevant to analyze noise impacts
under the Parks and Recreation section of an EIR/EIS, this also contradicts the impacts
discussions and conclusions under the Noise section of the Revised EIR for the same Project.

21. Page 3.15-42 (Impact PK#4 — Bakersfield High School) incorrectly states that there are no
HST stations proposed in the vicinity of BHS. This impact analysis also discusses noise
impacts to BHS. While it is not relevant to analyze noise impacts under the Parks and
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Recreation section of an EIR/EIS, this also contradicts the impacts discussions and conclusions
under the Noise section of the EIR for the same Project. Further, the District is unable to
ascertain the potential impacts that may occur as a result of noise and vibration due to a lack of
site-specific analysis in the EIR. Impacts resulting from the proximity of existing urban uses,
including the nearby rail yard, do not relegate the potential for further impacts from
construction and implementation of HST to a secondary level of concern.

2!

[

. Page 3.15-48 indicates that impacts from the BNSF alternative, with application of mitigation
measures from the Noise and Vibration Section, would be less than significant. The District
does not concur with this finding, The referenced mitigation measures lack both site
specificity and quantified analysis of how impacts would be reduced.

2

©w

. The mitigation measures that begin on Page 3.16-138 are patently insufficient, and many do
not even qualify as mitigation measures. More specifically:

a. States that the HSRA will commit to a “general mitigation strategy” and “the time it
will take to establish these mitigation measures and the effort it will require to
maintain them are two criteria that will be considered in selecting the site-specific
mitigation measures.” The District considers this to be a gross misapplication of
CEQA’s requirements for mitigation. The EIR is the document that the lead agency
uses to establish mitigation measures. It is not the document that the lead agency uses
to establish that it will develop mitigation measures.

b. Page 3.16-139 - ...the Authority will work with local jurisdictions to develop
appropriate.. treatments [that] will need to reflect reasonable costs and meet
engineering design parameters. Treatments may include some or all of the
following:” (our italics). Although a list of treatments follows this statement, said list
is essentially irrelevant because no specific mitigating treatment is applied to any
particular location. A mitigation measure cannot simply state that one of a series of
steps may be taken to possibly reduce the significance of an impact.

c. Pages 3.16-139 through 143, 145 — Various mitigation measures are mentioned
without specific discussion of their effects. These pages continue to reference “future
coordination” with local jurisdictions as acceptable mitigation, without prescribing
any specific results or in what ways/to what levels impacts would be reduced.

Other Comments

24. In August of 2012, the District acquired Assessor’s Parcel Number 004-051-03, which is
located just north of the Harvey Auditorium and immediately to the east of the Industrial Arts
Building. Under the BNSF alternative, HSRA would have to purchase this parcel in addition
to the adjacent parcel containing the IA Building. In this regard, implementation of the BNSF
alternative would further impact the District’s ability to operate a comprehensive high school
campus at BHS.
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25. Regardless of the alignment selected, the District remains highly concerned about impacts
related to noise and vibration. This concern stems from multiple sources: the EIR contains
little information about or quantified analysis of site-specific noise and vibration impacts; the
EIR does not use consistent numbers when discussing the respective distances from each
alignment to the BHS campus; impacts seem to be summarily dismissed given BHS’s
proximity to existing rail facilities, although the HST clearly has the potential to add to an
existing noise concern, Without more specific information regarding impacts to sensitive areas
on the BHS campus and mitigation for those impacts, HSRA cannot realistically determine to
what extent implementation of the HST will impact educational operations.

District Concerns from its 2011 Comment Letter

In October 2011, the District provided HSRA with an extensive letter expressing many of its concerns
related to the implementation of the HST Project. Said letter is attached hereto for reference. It
appears that HSRA has, in some cases, made an attempt to alleviate certain of the issues brought forth
by the District; however, the concerns expressed remain largely unaddressed. As mentioned
previously, the District maintains these concerns, except as may be modified herein. For District
comments where it appears that further information was provided in the Revised EIR, we indicate
below our comments to those additions. In the interest of brevity, the following section refers to
previous comments by number corresponding to the 2011 District comment letter rather than
reiterating the entirety of the text of each comment.

Comment No.

1. The EIR clarifies that only passengers would be carried, but does not elaborate upon or address
any of the other concerns in this comment.

ey
F=

. Although the EIR clarifies the rationale for utilizing a 2035 (No Project) baseline, the
explanation is convoluted and would most likely be difficult for the typical reader to
understand,

1

w

. The distribution numbers remain unchanged, with no justification provided as to how the
distribution was calculated.

34, A fair amount of discussion was added to the issue of derailment, specifically regarding the
2011 China derailment. However, this information does little to actually address the potential
issue, given that the Chinese government’s investigation resulted in a determination of “a
system-wide lack of emphasis on safety.” This statement does nothing to describe what
particular issues arose or how those issues could be corrected or avoided.

Additionally, the EIR attempts to use the fact that the China derailment is the only instance of a
high-speed train leaving the operational corridor as the sole justification of the inherent safety
of HST operation, There is no discussion of what could happen if the California HST were to
leave the operational corridor, Effectively, the EIR dismisses the potential for catastrophic
impacts to the safety of BHS students by simply asserting that no such incident will occur,
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36. The only mitigation measure for this section involves implementation of a cost-sharing
agreement for increased emergency response, to be put in place after project approval. The
proposed mitigation does not address making the operation of the HST safer; rather, it
discusses a potential method for dealing with increased costs in the event of catastrophe.

3

=

. Discussion was added to indicate that if the BNSF alignment is selected, HSRA will consult
with the District to construct a replacement for the A Building prior to removal of the existing
building. 1t does not, however, provide any discussion of where this new building would be
placed on the constrained BHS site, It should also be noted that “consultation” is not an
acceptable mitigation measure, as it does not guarantee any particular outcome.

Later discussion on Page 3.12-119 states that “a replacement structure will be in place before
the existing Industrial Arts building is removed.” The District believes that this mitigation
measure is both inadequate and infeasible, and as such does not comply with CEQA. It is
unlikely that a suitable location exists on the BHS campus for placement of a new, comparable
structure, so an offsite location would have to be acquired, the building designed, and then
built. This process can often take several years. Furthermore, note that development of a new
school facility would also be subject to review under CEQA. Strictly speaking, if replacement
of the IA Building were to constitute a legitimate mitigation measure, impacts resulting from
its acquisition, construction, and operation would need to be addressed within this EIR. While
the District is not privy to all of the funding mechanisms and timing deadlines involved with
implementation of the HST Project, it seem unlikely that the aforementioned processes would
be completed in a timely manner consistent with the publicized schedule for HST
implementation.

38.a. Pages 3.12-68 and 69 acknowledge the potential social impacts that may result from
removal of the JA Building, but offer no potential mitigation.

b. Page 3.12.-121 has been revised to indicate the significance of removing the IA Building,
although no potential mitigation is offered.

3.13 - Station Planning, Land Use, and Development

41. HSRA’s statements that “The footprint of the entire project would require less than 0.01% of
the four-county area and is not anticipated to result in any negative impacts on land use
patterns” and that “Direct impacts...would be less than significant under CEQA” have been
reiterated in two additional places. The District maintains its position that the percentage of
land being used is not relevant from a CEQA standpoint.

Land Use in General

In large part, the revisions acknowledge the presence of such things as local general plans and the San
Joaquin Valley Blueprint, but indicate that as an undertaking by federal and state agencies, the HST is
not obligated to consider land use impacts. The EIR does indicate that certain policies of these
documents related to alternative transportation and efficient use of existing rail corridors would be
accomplished by the HST.
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However, although it is a given that as a combined state-federal project the HST is not subject to local
policies or regulatory provisions, HSRA cannot in good faith state that implementation of HST does
not have the potential to significantly disrupt these local policies and provisions. Proposed mitigation
includes working with local agencies to amend their plans to be consistent with HST goals. This,
again, is clearly inadequate mitigation. Not only does it use vague and unenforceable language (i.e.
“work with”), but it is entirely reliant upon presumed local legislative approvals in order to take effect.

3.16 — Aesthetics and Visual Resources

52. Page 3.16-42, 46 — There is no mention of the District’s counterpoints regarding the historical
importance of the IA Building. The EIR continues to characterize A Building as
“undistinguished.” It indicates that since the campus is “orderly” and the adjacent areas to the
north are “disorderly,” there is low visual unity in the area and the new elevated HST would
simply make it lower. From a CEQA standpoint, the fact that the existing vista is already
characterized as low-quality does not mean that a project may further degrade it without
regard.

Concluding Remarks

Given a second opportunity to review the environmental analysis provided for implementation of the
HST Project, Kern High School District maintains virtually all of its original positions as described in
October, 2011. Although the High-Speed Rail Authority has attempted to provide further information
and analysis and allow the public further opportunity for involvement, the document remains deficient
in many regards, relying heavily on deferred, inadequate, and unenforceable mitigation measures.

After complete reviews of both the original Draft EIR/ EIS and the Revised Draft EIR/Supplemental
Draft EIS, the District remains extremely concerned about the ability of Bakersfield High School to
continue to function as a comprehensive high school campus in proximity to the High-Speed Train.
The District also concludes that, of the three alternatives presented, the Bakersfield South alignment
has the least potential to significantly impact Bakersfield High School and its educational operations.
Although specific impacts to Bakersfield High School from any of the three alternatives are in many
cases difficult to determine, it appears that the Bakersfield South alignment would remain the least-
impacting of the three.

It remains imperative that the High-Speed Rail Authority take these comments into consideration
when determining whether and how to move forward with implementing this project.

U A=

DGnald E. Carter, Ed.D,
Superintendent, Kern High School District

A
David Reese
Principal, Bakersfield High School
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The Authority has disclosed, addressed, and mitigated potential impacts to Bakersfield
High School as described in responses to the specific comments by the District
presented later in the comment letter.

L028-2
Refer to Standard Response FB-Response-N&V-02, FB-Response-SO-08.

The Bakersfield Hybrid Alternative was developed based on substantive comments
received during the public and agency review of the Draft EIR/EIS. The Bakersfield
Hybrid Alternative would require reduced speeds and would affect the overall travel
times mandated by the California State Legislature. However, this alternative

would provide the advantage of avoiding the Bakersfield High School campus and would
reduce the number of religious facilities and homes affected in east Bakersfield. Please
refer to Section 3.12, Socioeconomics, Communities, and Environmental Justice, of the
Final EIR/EIS for more detail. The environmental impacts associated with the three
alternatives through the Bakersfield area are detailed in Chapter 3, Affected
Environment, Environmental Consequences, and Mitigation Measures, of the Final
EIR/EIS (e.g., Section 3.2, Transportation; Section 3.3, Air Quality and Global Climate
Change; Section 3.4, Noise and Vibration).

L028-3

Refer to Standard Response FB-Response-GENERAL-21.

L028-4

Refer to Standard Response FB-Response-GENERAL-01.

L028-5
Refer to Standard Response FB-Response-HMW-01.

As indicated in Section 3.4 of the Final EIR/EIS, ambient noise at Bakersfield High
School (BHS) was measured at 70 A-weighted decibels (dBA) equivalent continuous
noise level (Leq). At peak hours, the HST operating on the BNSF Alternative would
increase noise to 72 dBA Leq. This increase would be a relatively small increase in

L028-5

noise, as the human ear typically cannot identify a change in noise of less than 3

dBA. For the Bakersfield South and Bakersfield Hybrid alternatives, the project would
not substantially change noise at Bakersfield High School, because the BNSF railcard is
between the locations of those alternatives and the high school campus.

Automobile emissions of concern consist of carbon monoxide (CO), particulate matter
smaller than or equal to 10 microns in diameter (PM10), particulate matter smaller than
or equal to 2.5 microns in diameter (PM2.5), nitrogen oxide (NOXx), and volatile organic
compounds (VOCs). NOx and VOCs are primarily of concern as regional ozone
precursors. The CO, PM2.5, and PM10 emissions associated with congested
intersections, heavily traveled roadways, and parking structures have the potential to
cause concentrations greater than the national and California ambient air quality
standards that have been established to protect public health and the environment. As
discussed in Section 3.3, Air Quality and Global Climate Change, of the Final EIR/EIS,
microscale CO, PM2.5, and PM10 analyses were conducted to determine if project-
related traffic would result in exceedances of national and state standards. These
analyses indicated that project-related traffic would not result in significant air quality
impacts anywhere in Bakersfield, including BHS.

As indicated in Section 3.2, Transportation, of the Final EIR/EIS, the traffic effects of the
HST station alternatives in Bakersfield were evaluated at 72 intersections, including the
intersections at California Avenue, A Street, Oleander Street, H Street, and Chester
Avenue in the vicinity of BHS. The project-related impacts on these intersections

and any necessary mitigation measures are described in Section 3.2.

The visual impacts of the project on BHS are discussed in Section 3.16, Aesthetics and
Visual Resources, of the Final EIR/EIS. This analysis includes a visual simulation of the
BNSF Alternative from the stadium of BHS. The visual impacts of this alternative on
BHS were determined to be significant. The visual impacts of the Bakersfield South and
Bakersfield Hybrid alternatives on BHS would be less than significant because of the low
quality of the views to the north of the campus and because the Industrial Arts Building
screens most of these views.

As discussed in Section 3.11, Safety and Security, of the Final EIR/EIS, because the
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HST System would carry passengers and be electric-powered, there would be no safety
hazard associated with HST cargo or fuel. The hazard associated with the derailment of
an HST is the physical mass and speed of the train colliding with a structure or people,
which could only occur adjacent to the right-of-way. Bakersfield High School would be
subject to this hazard from an HST on the BNSF Alternative. The Bakersfield South and
Bakersfield Hybrid alternatives would be too far from the school to pose a physical
hazard from derailment. Since HSTs began operating in 1964, there has only been one
case when a train within a dedicated HST right-of-way has left the operational corridor.
That case was the accident in China in 2011 described in Section 3.11.1, Introduction, of
the Final EIR/EIS. A formal government investigation identified the cause of the accident
as a systemwide lack of emphasis by the management of China’s HST system on
safety, both in terms of equipment development and the training of operating personnel.
Where industry standards for design, maintenance, and operation have been employed,
this type of accident has not occurred over the four decades of HST operation.
Therefore, if an HST derailment were to occur next to BHS, there is a very high
probability that the train would remain within the HST right-of-way. Because the train
would be contained in the HST right-of-way and would not contain cargo or fuel that
would result in a fire, explosion, or the release of toxic substances, the proposed project
would not substantially increase hazards to BHS.

For traffic, the BNSF Alternative would close F Street in the vicinity of BHS. However,
this section of F Street (north of 14th Street) is already not a through street, ending as it
does at the existing BNSF/Amtrak right-of-way. Therefore, any impacts on traffic
circulation should be minimal. The Bakersfield South and Bakersfield Hybrid alternatives
would be separated from BHS by the existing BNSF/Amtrak right-of-way.

In Section 3.3.6.3, High-Speed Train Alternatives, of the Final EIR/EIS, Impact AQ #6
and AQ #7 discuss the localized air quality impacts during construction to sensitive
receptors, including schools. Two schools are within 1,400 feet of the Bakersfield
Station. Both impact analyses conclude that the incremental increase in cancer risk
associated with the diesel particulate matter from construction equipment exhaust would
not exceed the applicable threshold of 10 in a million. Noise impacts to sensitive
receptors, including Bakersfield High School, are discussed in Section 3.4.5.3 of the
Final EIR/EIS. Potential impacts to schools from the use and transport of hazardous

L028-5

materials are discussed in Section 3.10.5.3 of the Final EIR/EIS.

The potential noise impacts of the project have been assessed at sensitive receivers.
These areas are identified in Section 3.4.5, Environmental Consequences, of the Final
EIR/EIS, and are shown on Figures 3.4-9 through 3.4-13. The locations of potential
barriers are illustrated on Figures 3.4-15 through 3.4-19. Refer to Section 3.4.6, Project
Design Features, of the Final EIR/EIS for a complete listing of the noise impact
mitigation measures that would reduce noise impacts below a “severe” level. The
Proposed California High-Speed Train Project Noise and Vibration Mitigation Guidelines
developed by the Authority (see Appendix 3.4-A of the Final EIR/EIS) were used to
determine whether mitigation would be proposed for these areas of potential impact.
The Guidelines require consideration of feasible and effective mitigation for severe noise
impacts (impacts where a significant percentage of people would be highly annoyed by
the HST project’s noise).

The Authority will refine mitigation for homes with residual severe noise impacts (i.e.,
severe impacts that remain notwithstanding noise barriers) and address them on a case-
by-case basis during final design of the Preferred Alternative. In addition to the potential
use of noise barriers, other forms of noise mitigation may include improvements to the
home itself that will reduce the levels by at least 5 dBA, such as adding acoustically
treated windows, extra insulation, and mechanical ventilation, as detailed in Section
3.4.6, Project Design Features.

The Final EIR/EIS proposes noise barriers in areas of severe noise impacts resulting
from the project, where the barriers meet the cost-effectiveness criteria. To meet the
cost-effectiveness criteria, barriers must mitigate noise for more than 10 sensitive
receivers, be not less than 800 feet in length, be less than 14 feet in height, and cost
below $45,000 per benefited receiver. A receiver that receives at least a 5-dBA noise
reduction due to the barrier is considered a benefited receiver.

Mitigation Measure N&V-MM#3 provides that sound barriers may be installed to reduce
noise to acceptable levels at adjoining properties. These may include walls, berms, or a
combination of walls and berms. The specific type of barrier will be selected during final
design, and before operations begin. Also, Mitigation Measure N&V-MM#3 provides
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that before operation, the Authority will work with communities regarding the height and
design of sound barriers, using jointly developed performance criteria, when the vertical
and horizontal locations have been finalized as part of the final design of the project.
Mitigation Measure VQ-MM#6 requires the provision of a range of options to reduce the
visual impact of the sound barriers.

The Final EIR/EIS describes the impacts of the removal of the Industrial Arts Building at
BHS, identifying the effects of the BNSF Alternative as a substantial, significant visual
impact (pages 3.16-106 of the Final EIR/EIS). In the cases of the Bakersfield South and
Bakersfield Hybrid alternatives, the Final EIR/EIS concludes that despite the proximity of
the HST guideways to the campus, impacts would be less than those of the BNSF
Alternative because existing structures and landscaping within the campus would
strongly filter these views of the project features. Views to the alternatives from much of
the campus would be blocked or filtered by the Industrial Arts Building and nearby tall
street tree plantings. In other parts of the campus, views toward these alternatives
would also be seen against a relatively poor-quality visual foreground of light industrial
buildings or exposed auto parking and freight rail yards. Consequently, the degree of
decline in visual quality is less dramatic than in situations where the existing setting has
high visual quality and where the existing visual character of the project setting contrasts
strongly with that of the project features.

L028-6

The station study area is discussed in Section 3.2.4, Affected Environment, of the
Revised DEIR/Supplemental DEIS.

L028-7
Refer to Standard Response FB-Response-TR-01.

A construction period Construction Transportation Plan will be developed, and delays to
school bus travel will be avoided, to the extent practicable, but may occur, depending on
daily construction activities. The Authority will work with the school districts to provide
current information on construction and roadway detours and delays.

L028-8

Refer to Impact TR #9 - Construction (Not Including Stations) Impacts on School
Districts in Section 3.2, Transportation.

L0289

FRA noise impact assessment methodology contains criteria for noise and vibration
impact on schools as well as other institutional land uses. Schools and other institutional
land uses with no nighttime use are included in FRA Land Use Category 3 for noise and
vibration impact criteria. Category 3 includes institutional land use with primarily daytime
and evening use. This includes schools, libraries, and churches, where it is important to
avoid interference with such activities as speech, meditation, and concentration on
reading material.

The impact assessment in the Revised DEIR/Supplemental DEIS identifies specific
locations with impacts on sensitive receivers (such as a school). See Tables 3.4-14
through 3.4-23 for a tally of affected sensitive receivers and Figures 3.4-9 through 3.4-
13 for the locations of affected sensitive receivers. However, if an impact is not
projected, the receiver is not discussed in the assessment. In other words, if a school
(an example of a sensitive receiver) is outside the radius from the train at which the
criterion/threshold is no longer exceeded, then a precise noise prediction at that location
is not projected. It is important to note that the FRA and Federal Transit Administration
noise and vibration impact criteria are based on human annoyance. The criteria are not
related to health effects, nor do separate criteria exist for children. This is because the
noise descriptors in the FRA manual are largely based on EPA studies that looked at the
effects of noise on public health in the 1970s. The noise-sensitive areas (NSAs)
discussion presented in Section 5.2.1, Noise Measurement Methodology, of the Fresno
to Bakersfield Section: Noise and Vibration Technical Report (Authority and FRA 2012j)
aims to summarize land use in the area near the proposed alternatives. Not every
sensitive receiver analyzed is listed in these summaries; however, every sensitive
receiver within approximately 2,500 feet of the tracks was included in the noise and
vibration assessment.

L028-10

The vibration impact assessment is primarily designed to identify the potential human
annoyance from vibration from HST operations for buildings with vibration-sensitive
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L028-10

uses, as described by the FRA and Federal Transit Administration land use categories.
However, all buildings in close proximity to the proposed alignments were assessed for
potential structural damage from HST operations and/or construction. The potential for
damage from vibration from HST operations is limited to extremely fragile building
locations within 30 feet of the tracks. The HST right-of-way width varies from 120 feet for
at-grade tracks, to approximately 60 feet for elevated fill, to approximately 45 feet for
elevated structures. In general, the area of impact is therefore within or close to the
project right-of-way. Typical buildings, such as residences, located outside this distance
would not have the potential for damage from vibration.

Bakersfield High School is located too far from the existing rail to conduct a vibration
measurement and obtain accurate data.

L028-11

Blasting is not anticipated, and drill-and-casing activities have been recommended as a
mitigation measure to avoid using impact pile drivers. If pile drivers must be used, they
generate noise levels of up to 101 dBA at a distance of 50 feet.

L028-12

Only potentially moderately and severely impacted schools were included on these
pages and tables. Bakersfield High School is not included because it will not be
moderately or severely impacted by any of the proposed alternatives near Bakersfield.

L028-13

The vibration impact assessment is primarily designed to identify the potential human
annoyance from vibration from HST operations for buildings with a vibration-sensitive
use as described by the FRA and FTA land use categories. However, all buildings in
close proximity to the proposed alignments were assessed for potential structural
damage from HST operations and/or construction. The potential for damage from
vibration from HST operations is limited to extremely fragile building locations within 30
feet of the tracks. The HST right-of-way width varies from 120 feet for at-grade tracks, to
approximately 60 feet for elevated fill, to approximately 45 feet for elevated structures.
In general, the area of impact is therefore within or close to the project right-of-way.

L028-13

Typical buildings, such as residences, located outside this distance would not have the
potential for damage from vibration.

Vibration measurement locations needed to meet certain criteria in order for
measurements to be conducted. Measurements needed to be conducted near
residences that were currently located near the existing BNSF rail line as well as the
proposed HSR alignment.

L028-14

The vibration impact assessment is primarily designed to identify the potential human
annoyance from vibration from HST operations for buildings with vibration-sensitive use
as described by the FRA and FTA land use categories. However, all buildings in close
proximity to the proposed alignments were assessed for potential structural damage
from HST operations and/or construction. The potential for damage from vibration from
HST operations is limited to extremely fragile building locations within 30 feet of the
tracks. The HST right-of-way width varies from 120 feet for at-grade tracks, to
approximately 60 feet for elevated fill, to approximately 45 feet for elevated structures.
In general, the area of impact is therefore within or close to the project right-of-way.
Typical buildings, such as residences, located outside this distance would not have the
potential for damage from vibration.

Agricultural resources, such as crops, would not be affected by noise and vibration from
HSTs.

As described in EIR/EIS Section 3.4.3, locations with potential vibration impacts in the
project corridor are because of the potential for annoyance effects from HST operations.
While the vibration at these locations might be felt by receivers, it would be well below
the thresholds for damage to structures. It is helpful to note that the vibration levels
generated by passing HSTs would generally be less than the levels generated by freight
trains in the Study Area.

All vibration-sensitive and noise-sensitive receivers have been identified as part of the
project, and the ones near the station are no different than ones near proposed HST
operations along the rail.
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L028-15

Refer to Section 3.4.7.1 for construction noise mitigation measures (N&V-MM#1) that
will be implemented during construction activities conducted within the screening
distances for noise-sensitive receivers.

L028-16

Refer to Section 3.4.7.1 for construction vibration mitigation measures (N&V-MM#2) that
will be implemented during construction activities conducted within the screening
distances for vibration-sensitive receivers.

L028-17

Schools are classified as Category 3 land uses. The "Total Unmitigated Level" found in
Table 3.4-25 is not the same thing as the "Project Noise Exposure" in Figure 3.4-3. The
"Total Unmitigated Level" is the "Existing Noise Exposure" plus the "Project Noise
Exposure." Therefore, Table 3.4-25 and Figure 3.4-3 cannot be correlated with each
other because they are referring to different types of noise levels in regard to the project.

L028-18

The potential noise impact has been assessed at sensitive receivers, and these areas
are identified in Section 3.4.7, Environmental Consequences, of the Revised
DEIR/Supplemental DEIS and shown on Figures 3.4-9 through 3.4-13. The locations of
potential barriers are illustrated on Figures 3.4-15 through 3.4-19. Refer to Section 3.4.6
for a complete listing of noise impact mitigation measures that would reduce noise
impacts below a “severe” level. The Proposed California High-Speed Train Project Noise
and Vibration Mitigation Guidelines developed by the Authority (see Appendix 3.4-A of
the Revised DEIR/Supplemental DEIS) were used to determine whether mitigation
would be proposed for these areas of potential impact. The Guidelines require
consideration of feasible and effective mitigation for severe noise impacts (impacts
where a significant percentage of people would be highly annoyed by the HST project’s
noise).

The Authority will refine mitigation for homes with residual severe noise impacts (i.e.,
severe impacts that remain notwithstanding noise barriers) and address them on a case-
by-case basis during final design of the Preferred Alternative. In addition to the potential

L028-18

use of noise barriers, other forms of noise mitigation may include improvements to the
home itself that will reduce the levels by at least 5 A-weighted decibels (dBA), such as
adding acoustically treated windows, extra insulation, and mechanical ventilation as
detailed in Section 3.4.6, Project.

The Revised DEIR/Supplemental DEIS proposes noise barriers in areas of severe noise
impacts resulting from the project, where the barriers meet the cost-effectiveness
criteria. To meet the cost-effectiveness criteria, barriers must mitigate noise for more
than 10 sensitive receivers, be not less than 800 feet in length, be less than 14 feet in
height, and cost below $45,000 per benefited receiver. A receiver that receives at least a
5-dBA noise reduction due to the barrier is considered a benefited receiver.

Mitigation measure N&V-MM#3 provides that sound barriers may be installed to reduce
noise to acceptable levels at adjoining properties. These may include walls, berms, or a
combination of walls and berms. The specific type of barrier will be selected during final
design, and before operations begin. In addition, Mitigation Measure N&V-MM#3
provides that prior to operation, the Authority will work with communities regarding the
height and design of sound barriers, using jointly developed performance criteria, when
the vertical and horizontal location have been finalized as part of the final design of the
project. Mitigation Measure VQ-MM#6 requires the provision of a range of options to
reduce the visual impact of the sound barriers.

There will be sound barriers near Bakersfield High School for both alternatives. The
construction noise and vibration criteria for the sound barriers is the same as it is for the
rest of the project.

L028-19

EIR/EIS Section 3.5, Electromagnetic Fields and Electromagnetic Interference, at
subsection 3.5.3 and at page 3.5-2 of the Revised DEIR/Supplemental DEIS, identifies
several types of electromagnetic frequencies (EMFs) from operation of the proposed
HST. The Revised DEIR/Supplemental DEIS further states that of these EMFs, the
dominant effect is expected to be the 60 Hz AC magnetic fields from the propulsion
currents flowing in the traction power system; that is, the overhead contact system
(OCS) and rails. The Revised DEIR/Supplemental DEIS states on page 3.5-12 that
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L028-19

EMF exposure to people in nearby schools, businesses, colleges, and residences would
be expected to be below the IEEE Standard 95.6 maximum permissible exposure limit of
9,040 mG for the general public.

California HST Technical Memorandum 300.07, EIR/EIS Assessment of CHST
Alignment EMF Footprint, shows that at the closest fenceline to the California HST
tracks, the expected magnetic field is 60 mG. Since people can only be inside the
fenceline at passenger stations, the possible California HST EMF exposure is:

« Low compared to the typical utility power transmission lines in broad service
throughout the state
« Low compared to the cited IEEE C95.6 standard.

L028-20

The purpose of the Revised DEIR/Supplemental DEIS is to assess and disclose the
potential environmental impacts of the HST project. The purpose of Table 3.10-5 is to
show schools within 0.25 miles of the HST alignments, and Section 3.10 addresses the
potential impacts of the transport, use, storage, and disposal of hazardous materials by
the HST within this 0.25 mile range. Sites of potential environmental concern (PEC) are
part of the existing environment, as are the schools. A discussion of the location of
existing PEC sites relative to the location of schools would not be relevant to a
discussion of the impacts of the HST System on schools. However, the reader is
referred to Figure 3.10-2, which does show both school locations and PEC sites
addressed in the Revised DEIR/Supplemental DEIS.

L028-21

Accidental spills are discussed in Section 3.10.5.3 (HMW#1). Accidental spills or
releases and the regulations that apply to spill prevention and response are the same
regardless of where a spill or release might occur. This would include near schools.

L028-22

Mitigation Measure HMW-MM#1 would not allow the use of extremely hazardous

L028-22

substances within 0.25 mile of schools. Signage delimiting the work areas within 0.25
mile of the school is just a part of this measure and not a measure by itself. The
signage would alert the contractor when the work area is within 0.25 mile, so they would
be aware that they are in an area where extremely hazardous materials could not be
used.

L028-23

Impact PK #1 — Construction Impacts on Parks, Recreation, Open-Space Impacts, and
School District Recreation Facilities, in Section 3.15, Parks, Recreation, and Open
Space, of the Final EIR/EIS states that "due to proximity to the HST alignment,
increases in noise and vibration exposure from project construction activities would
create effects with moderate intensity under NEPA. Construction impacts from noise
would be significant under CEQA." Construction period impacts from the BNSF
Alternative would be reduced to a less-than-significant level through implementation of
Mitigation Measures N&V-MM#1: Construction noise mitigation measures, and N&V-
MM#2: Construction vibration mitigation measures, which are discussed in detail

in Section 3.4, Noise and Vibration.

L028-24

Bakersfield High School (BHS) is not stated to be within 300 feet of the Bakersfield
South Alternative because there is a separation from the existing BNSF/Amtrak
transportation corridor, and therefore it was determined that BHS is not within the study
area for the Bakersfield South Alternative. Regarding this issue, the study area is
defined as follows in Section 3.15.3.3, "In areas where an existing transportation
corridor (e.g., State Route [SR] 43, the BNSF Railway [BNSF] right-of-way) separates
parks, school facilities, recreational facilities, and open space from project components,
the 1,000-foot study area does not extend beyond these transportation rights-of-way
because they provide a barrier to potential impacts on park and recreation resources."

L028-25

The comment discusses the impact of noise on the Bakersfield High School (BHS)
learning environment and does not address recreation facilities. Section 3.15, Parks,
Recreation, and Open Space, concluded that the BNSF and Bakersfield Hybrid
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L028-25

alternatives would have significant construction period impacts on the parks and
recreation amenities on the BHS campus, but the impacts would be reduced to a less-
than-significant level through implementation of Mitigation Measures N&V-MM#1.:
Construction noise mitigation measures, and N&V-MM#2: Construction vibration
mitigation measures, as described in Section 3.4, Noise and Vibration. The BNSF
Alternative would have significant operation period impacts on the parks and recreation
amenities on the BHS campus, but the impacts would be reduced to a less-than-
significant level through implementation of Mitigation Measure N&V-MM#3: Implement
Proposed California High-Speed Train Project Noise Mitigation Guidelines.

The Impact analysis of noise impacts with regard to Section 3.15, Parks, Recreation,
and Open Space, does not follow the same methodology and criteria as the impact
analysis for Section 3.4, Noise and Vibration. Thus, Section 3.4 discusses the impact of
noise on the BHS learning environment, but Section 3.15 discusses the school district
play areas at BHS as recreation facilities available for public use during non-school
hours.

L028-26

The recreation facilities on the Bakersfield High School campus are not located within
a %2 mile of any of the potential Bakersfield Station footprints and have therefore been
determined to not be located within the defined study area for the potential Bakersfield
Station.

L028-27

The recreation facilities located on the Bakersfield High School (BHS) campus are not
located within 0.5 mile of any of the potential Bakersfield station footprints, and it has
therefore been determined that they are not located within the defined study area for the
potential Bakersfield station.

The comment discusses the impact of noise on the Bakersfield High School learning
environment and does not address recreation facilities. Section 3.15, Parks and
Recreation, concluded that although the BNSF and Bakersfield Hybrid Alternatives
would have significant construction period impacts on the parks and recreation
amenities located on the BHS campus, impacts would be reduced to a less-than-

L028-27

significant level through implementation of Mitigation Measure N&V-MM#1: Construction
Noise and Mitigation Measure N&V-MM#2: Construction Vibration. The BNSF
Alternative would have a significant operation period impact on the parks and recreation
amenities located on the BHS campus; however, impacts would be reduced to a less-
than-significant level through implementation of Mitigation Measure N&V-MM#3 -
Moderate and Severe Noise Impacts from Project Operation on Sensitive Receivers.
Impacts analysis of noise impacts, in regard to Section 3.2, Parks and Recreation, does
not follow the same methodology and criteria as Section 3.4, Noise and Vibration.
Section 3.4, Noise and Vibration, discusses the impact of noise on BHS's learning
environment, and Section 3.2, Parks and Recreation, discusses the school district play
areas of BHS as recreation facilities available for public use during non-school hours.

L028-28

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-29

The study area for parks, recreation, and open space is defined as 1,000 feet on either
side of an alignment and 0.5 mile around the heavy maintenance facility (HMF) site
alternatives, station areas, and support facilities (e.g., the power substations) for the
Fresno to Bakersfield alternatives. In areas where an existing transportation corridor
(e.g., State Route 43, the BNSF Railway [BNSF] right-of-way) separates parks, school
facilities, recreational facilities, and open space from project components, the 1,000-foot
study area does not extend beyond these transportation rights-of-way because they
provide a barrier to potential impacts on park and recreation resources. Using this
methodology, the Authority determined that the study areas for the Bakersfield South
and the Bakersfield Hybrid alternatives do not extend to park and recreation resources
because the BNSF right-of-way intervenes between the alternatives and these
resources.

L028-30
Refer to Standard Response FB-Response-GENERAL-01.
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L028-30

HST operation for the BNSF Alternative would increase noise exposure and cause a
significant impact. Incorporation of Mitigation Measure N&V-MM#3: Implement Proposed
California High-Speed Train Project Noise Mitigation Guidelines to Sensitive Receivers
would reduce impacts to a less-than-significant level.

Potential noise impacts can be found in Section 6.0 of the Fresno to Bakersfield Section:
Noise and Vibration Technical Report (Authority and FRA 2012j), and mitigation
measures can be found in Section 7.0 of this report. Specifically, the tables in Section
7.2 of this report describe where the sound barriers would be for each alignment.

L028-31
Refer to Standard Response FB-Response-AVR-03.

The EIR/EIS does not defer mitigation; rather, it provides an extensive set of mitigation
measures using performance standards. The actual mitigation measures that are
implemented will be further designed as the project progresses, but the performance
standards will ensure their adequacy. The Authority’s Urban Design Guidelines:
California High-Speed Train Project briefly discusses the principles of context-sensitive
solutions to guide the design of stations (Authority 2011i). This approach is equally
applicable to elevated guideways and will be employed to mitigate visual impacts
through context-sensitive design. Aesthetic Guidelines for Non-Station Structures
(Authority 2011b) will also be used to guide design of the HST components.

L028-32
Refer to Standard Response FB-Response-AVR-03.

The EIR/EIS does not defer mitigation; rather, it provides an extensive set of mitigation
measures using performance standards. These measures will be refined and applied as
the design progresses and the permits are obtained, working in cooperation with local
jurisdictions as noted in the comment. The Authority’s Urban Design Guidelines:
California High-Speed Train Project briefly discusses the principles of context-sensitive
solutions to guide the design of stations (Authority 2011i). This approach is equally
applicable to elevated guideways and will be employed to mitigate visual impacts
through context-sensitive design. Aesthetic Guidelines for Non-Station Structures

L028-32

(Authority 2011b) will also be used to guide design of the HST components.

L028-33
Refer to Standard Response FB-Response-AVR-03.

The discussion in chapter 3.16 explains that no secondary adverse effects will occur
from implementing aesthetic mitigation measures. The mitigation measures in chapter
3.16 are typical of visual treatments applied on linear transportation facilities.

L028-34

The Authority recognizes the fact that selection of the BNSF Alternative would require
acquisition of Assessor's Parcel Number 004-051-03 and acknowledges that
implementation of the BNSF Alternative would further affect the District's ability to
operate a comprehensive high school campus at Bakersfield High School.

L028-35
Refer to Standard Response FB-Response-SO-01.

The Authority recognizes the fact that selection of the BNSF Alternative would require
acquisition of Assessor's Parcel Number 004-051-03 and acknowledges that
implementation of the BNSF Alternative would further affect the District's ability to
operate a comprehensive high school campus at Bakersfield High School.

Please see FB-Response-SO-01 for a discussion of acquisitions, displacements, and
relocation.

L028-36

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-37

The alternative alignments vary in their respective distances from Bakersfield High
School (BHS) and would have varying project noise exposures based on those
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L028-37

distances/alignments. Each proposed alignment near BHS will have sound barriers that
will help provide additional mitigation of noise generated by HST operations.

L028-38

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-39

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-40

Refer to Standard Response FB-Response-GENERAL-21, FB-Response-SO-08, FB-
Response-N&V-02.

The comment refers to a previous comment submitted on the Fresno to Bakersfield
Section Draft EIR/EIS. The previous comment and response to issues raised can also
be found in Volume 4 of this Final EIR/EIS, coded as comment 2084.

As stated in response to that previous comment, the HST Operations and Service Plan
Summary describes anticipated train frequency and is included as Appendix 2-C of the
Fresno to Bakersfield Revised DEIR/Supplemental DEIS. As stated in Section 2.3 of
Chapter 2, Alternatives, the Fresno to Bakersfield Section design criteria dictate 220-
mph design speeds throughout. Train speed in the urban Bakersfield corridor would
depend on train service (i.e. whether it is an express, limited-stop, or all-stop train). The
HST is a passenger train. For information regarding project impacts related to the
transport, use, storage, and disposal of hazardous materials and wastes, please refer to
Section 3.10, Hazardous Materials and Wastes, Impact HMW #6 in Section 3.10.5.

L028-41
Refer to Standard Response FB-Response-GENERAL-22.

L028-42

The forecasted daily trips at each of the stations were distributed on the transportation
network based on the results of the regional travel demand models and access to and
from the proposed station areas. Trip generation assumed that 15% of the total daily
trips would occur during the peak hour.

L028-43

The accident began with the failure of an LKD2-T1 signal assembly which was struck by
lightning. The failure of that assembly appeared to have knocked out the track detection
system so that Central Control could not see the presence of trains on a section of track.
Central Control allowed the trains to continue in operation through the faulty track
section under manual override (Railroad Gazette at
http://www.railwaygazette.com/news/single-view/view/design-flaws-and-poor-
management-caused-wenzhou-collision-report-confirms.html). Proper design of the
signal assembly would have prevented its failure from a lightening strike, and better
procedures would have stopped trains from continuing operations on tracks known to
have communications problems.

L028-44

It is not possible to develop a reasonable scenario for the consequences of an HST
accident that caused cars to be pushed off the viaduct adjacent to Bakersfield High
School. As discussed in Section 3.11 of the EIR/EIS, because the HST would carry
passengers and be electric-powered, there would be no safety hazard associated with
HST cargo or fuel. The hazard associated with the derailment of an HST is the physical
mass and speed of the train colliding with a structure or people. As discussed in Section
3.11, the FRA has determined that a horizontal separation of approximately 102 feet
between the centerlines of adjacent conventional and HST trackways is sufficient
distance to require no additional collision protection (Federal Railroad
Administration,1994, Safety of High Speed Guided Ground Transportation Systems —
Intrusion Barrier Design Study,
http://www.fra.dot.gov/downloads/research/ord9504.pdf.). Using this as a basis for
distance, a car leaving the HST viaduct may go as far south as 14th Street. There would
be no buildings in this area but there could be people on the street and in cars adjacent
to the HST alignment during such an accident leading to injuries and possibly deaths.
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L028-45

Mitigation Measure SO-3 does include consultation to provide the opportunity for the
high schools to provide input to the Authority regarding relocation. It is too early in the
process to define where such a replacement would occur, if indeed the BNSF
Alternative in Bakersfield were selected as part of the preferred alternative. This
mitigation measure ends with a commitment, to wit: “...and a replacement structure will
be in place before the existing Industrial Arts building is removed.” A requirement that a
lead agency work with or consult with an affected jurisdiction is an appropriate
component of mitigation. (Neighbors for Smart Rail v. Exposition Metro Line Const.
Authority (2013) 57 Cal.4th 439, 466.)

L028-46
Refer to Standard Response FB-Response-GENERAL-01.

It is understood that there is not a suitable location for a replacement Industrial Arts
building on the existing Bakersfield High School campus. A replacement building could
be built on property next to the campus. Several years would pass between the time
when the environmental review of the Fresno to Bakersfield Section is completed and
when construction would be scheduled in Bakersfield. This time should be adequate to
acquire a new building site, complete the design and permitting for the building, and
complete its construction.

L028-47

It is understood that there is not a suitable location for a replacement Industrial Arts
building on the existing Berkeley High School campus. A replacement building could be
located on property adjacent to the campus. Several years would pass between the time
when the environmental review of the Fresno to Bakersfield Section is completed and
when construction would be scheduled in Bakersfield. This time should be adequate to
acquire a new building site, complete the design and permitting for the building, and
complete its construction.

L028-48

The Industrial Arts Building could be relocated to property close to the Bakersfield High
School and comply with state school siting requirements. Based on Government Code

L028-48

Section 53094, which authorizes a school district to exempt educational facilities from

local zoning regulations, this would not require a change in local zoning. It would likely
require acquisition and relocation of some commercial and/or residential properties by
the school district, which would cause impacts similar to those described in the Fresno
to Bakersfield Section EIR/EIS.

The schedule for construction of the HST in Bakersfield provides sufficient time to
complete the planning and construction of a new Industrial Arts Building before the
existing Industrail Arts Building is demolished. The Final EIR/EIS describes the impacts
of implementing project mitigation to a reasonable extent. The specific properties that
might be acquired and the resultant relocations, if any, will be the subjects of future
actions by the school district. As a result, the affected properties are not known and
cannot be known at this time, and no specific environmental analysis is feasible.

L028-49

It is understood that the existing BHS campus has no suitable location for a replacement
Industrial Arts building. A replacement building could be located on property adjacent to

the campus. The environmental review of the Fresno to Bakersfield Section will

be completed several years before construction of the HST System would be scheduled

in Bakersfield. This time should be adequate to acquire a new building site, complete the
design and permitting for the building, and complete its construction.

L028-50

As shown in Table 3.12-18 of the EIR/EIS, mitigation measure SO-MM#3 has been
proposed to mitigate impacts from relocation of the Industrial Arts Building.

L028-51

As discussed in Section 3.13.5.3, although land acquired for the project would constitute
a small portion of the total agricultural, industrial, residential, commercial, and public
land in the four counties, all nine project alignment alternatives would result in
permanent conversion of land in other uses to transportation-related uses. Overall, the
effect of the permanent conversion of land for the project would have moderate intensity
under NEPA and a significant impact under CEQA.
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L028-52

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-LU-02, FB-
Response-LU-03.

L028-53
Refer to Standard Response FB-Response-GENERAL-08, FB-Response-LU-03.

As discussed in Section 3.13.5.3, overall, the effect of the permanent conversion of land
for the project would have moderate intensity under NEPA and a significant impact
under CEQA. The Authority and FRA have consulted with public agencies during the
process of planning and designing the HST project, including during preparation of the
Preliminary and Supplemental AA Reports. The HST Authority has no jurisdiction over
land use approvals along the HST alternatives, as those lands are under the jurisdiction
of local agencies. Therefore, while the Authority is willing to work with local agencies
regarding their policies, only those local agencies can exert jurisdiction and implement
those policies.

L028-54
Refer to Standard Response FB-Response-CUL-01.

Thank you for your comment. In February 2012, the California State Historic
Preservation Officer (SHPO) concurred with the evaluation of Bakersfield High School
presented in the technical documents for the Draft EIR/EIS (the Historic Architectural
Survey Report [HASR] and the Historic Property Survey Report [HPSR] [Authority and
FRA 2011b, 2011c]). The SHPO concurred that Harvey Auditorium is individually
eligible for listing in the National Register of Historic Places (NRHP) and that none of the
other buildings or structures on the Bakersfield High School campus qualify for inclusion
in the NRHP, either individually, or as a cohesive grouping, as required for historic
districts. Harvey Auditorium is also eligible for listing in the California Register of
Historical Resources (CRHR) and is considered a historical resource for the purposes of
the California Environmental Quality Act (CEQA). None of the other buildings on the
high school campus are considered historical resources under CEQA.

L028-55

The aesthetics discussion in Section 3.16, Aesthetics and Visual Resources, of the
Revised DEIR/Supplemental DEIS does not attempt to address the historical
significance of the IA Building, which is fully addressed in Section 3.17, Cultural and
Paleontological Resources, and related studies. Rather, Section 3.16 only

addresses the current visual character of that building. The Revised DEIR/Supplemental
DEIS recognizes that the low existing visual unity of a setting does not eliminate the
possibility of adverse visual impacts. However, the low existing visual quality of a setting
tends to make the degree of change due to the project less dramatic, because the
difference in existing and resulting (with project) visual quality and character is less
pronounced (e.g., an industrial feature placed in an industrial setting versus an industrial
feature placed in an intact natural setting). That overall degree of change in visual
quality is a primary criterion for identifying impacts in this study. In this case, the Revised
DEIR/Supplemental DEIS concluded that the degree of decline in visual quality was one
"level" of visual quality, defined in the methodology as a "moderate” overall decline.

L028-56

There are three proposed alternative alignments through Bakersfield; BNSF, Bakersfield
South, and Bakersfield Hybrid. Each alternative would have it's own set of different
direct or indirect effects on Bakersfield High School. Each is proposed to be elevated
because construction of elevated sections have fewer on-the-ground impacts than at-
grade sections.

The Authority recognizes impacts of the HST System on the school. The Authority
considered this information along with the information in the Revised
DEIR/Supplemental DEIS and input from the agencies and public to identify the
Preferred Alternative. The decision included consideration of the project purpose and
need and the project objectives presented in Chapter 1, Project Purpose and Need, as
well as the objectives and criteria in the alternatives analysis, and the comparative
potential for environmental impacts.

L028-57
Refer to Standard Response FB-Response-GENERAL-10.

The Authority recognizes that the HST has impacts on the school. The Authority
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L028-57

considered this information along with the information in the Revised
DEIR/Supplemental DEIS and input from agencies and the public in identification of the
Preferred Alternative. The decision included consideration of the project purpose and
need and the project objectives presented in Chapter 1, Project Purpose and Need, as
well as the objectives and criteria in the alternatives analysis, and the comparative
potential for environmental impacts.
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California High-Speed Rail Authority

Attention: Fresno to Bakersfield Draft EIR/EIS Comment
770 L Street, Suite 800

Sacramento, CA 95814

Subject: California High-Speed Train Project EIR/EIS Fresno to Bakersfield
Section EIR/EIS Comments

To Whom It May Concern:

Kern High School District (KHSD or District) has reviewed the California High Speed-Train Project
EIR/EIS Fresno to Bakersfield Section (EIR) in an attempt to ascertain whether potential impacts to
District facilities have been adequately addressed and mitigated in accordance with the
requirements of NEPA and CEQA. The District has determined that the proposed High-Speed Train
(HST) “BNSF” and “Bakersfield South” Alternative Alignments will have significant impacts on
Bakersfield High School (BHS). While some of these impacts are disclosed and discussed to some
extent within the document, others lack appropriate analysis or are entirely absent. The comments
presented below must be considered in context with the history, setting, function, and educational
mission of the BHS campus. The following describes some of the salient facts regarding BHS and
its operations.

BHS is one of 18 comprehensive high school campuses in KHSD. BHS (formerly known as Kern
County High School) was the first high school in Bakersfield and in Kern County and thus has great
historical significance to the community and to its many graduates. The high school was opened in
1893 and has operated continuously to the present. The campus is located in central Bakersfield,
north of California Avenue, south of the BNSF Railroad tracks, west of “H” Street and east of the
BNSF switching yard. The high school occupies 26 net acres. The campus was developed within
city blocks, with public streets separating and dividing the campus into several distinct segments.

The BNSF alignment, if selected, would require the “taking” of the BHS Industrial Arts (IA) Building
and parking. Other educational/classroom facilities are located less than 150 feet from the proposed
HST right-of-way. The library, located on the second floor of Spindt Hall, would have an
unobstructed line of sight of the elevated HST viaduct. The Bakersfield South alternative would
also impact the campus and the educational environment as the nearest classroom facilities (the IA
Building) would be less than 180 feet from the HST right-of-way.

The Industrial Arts (1A) Building complex comprises 85,000 square feet and 24 classrooms. It
represents 17 percent of the total floor space of the BHS campus and 18 percent of the available
classroom space. The building is eligible for historic consideration. The 1A complex consists of two

buildings, the first constructed in 1923 and the second constructed in 1839. The building houses
wood shops, auto shops, and other industrial/vocational education classrooms. It also contains
independent studies classrooms, a weight room, two ROTC classrooms, the agriculture classroom,
a custodial supply room, a testing center, a Title 1 tutoring center, and three computer labs, along
with a secured parking facility for the BHS Band’s trave! trailers and four school vans. It has many
“vintage” shop tools that probably cannot be replaced and must be housed in space with very high
ceilings. The |A Building complex has features that are not available at other District comprehensive
campuses.

The current “center” of the campus is a quad area known as Elm Grove. It is a landscaped, park-
like open space area within the campus. It is an important gathering place and passageway through
the various blocks of the campus. It is surrounded by historic eligible buildings including the IA
Building on the North, Harvey Auditorium on the East, and Warren Hall on the South. The cafeteria
and gymnasium are located to the West. If the BNSF alignment is selected and the 1A Building is
removed or significantly altered, the character of EIm Grove would be forever changed. The north
side of Elm Grove would be framed with a viaduct for the HST just about 100 feet away.

BHS facilities are utilized for educational purposes from approximately 6:30 a.m. to 9:30 p.m.,
Monday through Friday. Some facilities are also used on weekends. The campus is a
comprehensive high school with the primary mission of educating 8" through 12™ grade students.
Its facilities are also used in the evening hours as a charter school to educate non-traditional
students who are working towards a high school diploma.

Current enrollment is approximately 2,822 students with a staff of 204. The school has a long-
staried tradition of academic, athletic, and extra-curricular success. It is very common for multiple
generations of a family to attend BHS. In Bakersfield, they say “Once a Driller, Always a Driller”.

Students, alumni, and community members are very proud of BHS and its traditions, history, and
culture. Any change to BHS that is considered by stakeholders to be detrimental to the campus
would likely result in opposition to the proposed alignments, particularly the BNSF alignment, which
would take the IA Building. Thus, it is important that the HSR Authority, through the EIR, fully
address the impacts specific to the BHS campus and provide detailed information on proposed
mitigation measures.

The impact of the HST on the BHS campus must also be considered in the context of California
Department of Education (CDE) standards for the siting of new school campuses. Any changes in
the campus site, including additions to the footprint or additions that add enrollment capacity are
subject to these standards. This would include any changes proposed by the HSR Authority as a
part of mitigation. For example, additional property acquired for the relocation of any buildings or
new parking areas would be required to meet the standards, according to CDE officials.

Current California Education Code and the California Code of Regulations (CCRs) requirements and
guidelines (Title 5, Div 1, Chapter 13, Subchapter 1, Article 1) provide Standards for School Site
Selection. Tables referenced in those standards recommend that a comprehensive high school with
an enroliment of 2,822 students, if built today, have a minimum net campus area of 67 acres. BHS
has a net campus area of 26 acres. Any reduction in usable area that may occur as a result of the
HST “taking” property or the requirement for noise, vibration, and/or safety setbacks will further
enhance the discrepancy between the recommended land area standard and the current net land
available. It is possible that any “take” or setback requirement will make the viability of the campus
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questionable. KHSD understands that any change in the school boundary wili subject the District to
current Title 5 standards. If a KHSD or CDE study suggests that the BHS campus is no longer
viable because it cannot adequately meet current standards, the HSR Authority should be aware
that relocating the entire campus may be a necessary mitigation.

If a proposed school site is within 1,500 feet of a railroad track easement, a safety study is required.
The study must consider the cargo manifests, frequency, speed, grade, curves, safeguards, and
other operating parameters. It should be noted that the entire BHS campus, due to its age, is
located within 1,500 feet of a railroad easement. It stands to reason that HSR Authority proposing
to cbtain an easement within 1,500 feet of an existing school should do a similar safety study and
provide substantial evidence to the owner of the school site that the proposed HST is safe. The
EIR does not provide such a study and thus the District cannot adequately determine the safety and
risk of the HST. To comply with CEQA, a rail safety study is required to be included in the EIR.

Title 5 also has standards with respect to the shape and length-to-width ratio of the campus
(§14010j). It states that the site must have a proportionate length-to-width ratio to accommodate the
building layout, parking, and playfields that can be safely supervised and does not exceed the
allowed passing time between classes. Because the EIR does not propose specific mitigation for
impacts to the BHS campus, the District cannot ascertain whether these standards can be met.

Comments below provide a more comprehensive discussion of the District's specific concerns.
General Comments

1. The EIR lacks a detailed project description with respect to HST operations that may affect
nearby sites, such as the Bakersfield High School (BHS) campus. The frequency of inbound,
outbound and through trains is not stated. The speed profile through urban Bakersfield is not
stated. The type of cargo that may be carried is not stated. Will hazardous materials be
carried by the HST in small quantities? What is the time profile and schedule of frains
operating in the urban Bakersfield corridor? What are the peak number of trains per hour and
the time of the peak? These operating parameters are important factors in the analysis of
impacts to nearby facilities. Without this information, the District cannot adequately assess
safety, noise and vibration impacts.

2. The EIR does not provide site-specific impact analysis. It is difficult to specifically ascertain the
impacts to BHS because the discussion of impacts and mitigation is broad, general, not
calibrated to achieve an articulated standard, and not specific to a site. For example, what are
the predicted noise levels and vibration levels at specific locations on the BHS campus, such
as the library, Harvey Auditorium, and Griffith Field before and after mitigation? In the case of
the Bakersfield South alignment, what will be the sound levels in the |A Building during the
construction phase and operations phase?

3. The EIR does not provide specific mitigation measures that are applicable to a specific site.
The EIR discusses mitigation in broad, general terms. It is not possible to ascertain what
specific mitigation measures are proposed to mitigate a specific site impact. For example,
"possible” sound walls are proposed that may be “up to 14 feet tall”. In order to properly
address the adequacy of mitigation for BHS, the District must have information on the specific
location, height, and materials of construction for the sound walls (plus the operating
parameters requested in 1 above) to independently determine whether the proposed sound
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mitigation is adequate. The District must also know what specific acoustic mitigation is
proposed for impacted buildings, such as Harvey Auditorium, Spindt Hall, the student cafeteria,
and the library. More importantly, what standards are the proposed mitigation measures for
noise and vibration intended to achieve? Only when the standards to be met are known will
the District be able to determine if the education mission of BHS can be preserved with the
proposed mitigation measures.

4. Much of the mitigation proposed is deferred mitigation. It is often proposed that the details of
the mitigation are to be determined at a later time or in a subsequent analysis. Because the
details of the mitigation are deferred, the District cannot determine whether the proposed
mitigation is adequate under CEQA. Most importantly, the District cannot determine if the BHS
campus will remain a viable educational facility. The CEQA Guidelines, as well as court cases,
have held that it is ordinarily insufficient to defer formulation of mitigation measures to the
future without specifying performance standards which would mitigate the significant
effects of the project. (See, Guidelines %‘l 5126.4 (a)(1) (B); City of Long Beach v Los Angeles
Unified School District (2009) 176 CA 4™ 889, 915). The EIR lacks standards for noise and
vibration mitigation to sensitive receptors such as the BHS campus. In Communities for a
Better Environment v. City of Richmond (2010) 184 CA 4% 70, 95, the court stated in
discussing deferred mitigation measures, the proper course of action “was not to defer the
specification and adoption of mitigation measures [until after receiving further
recommendations], but, rather, to defer approval of the Project until proposed mitigation
measures were fully developed, clearly defined, and made available to the public and
interested agencies for review and comment.”

5. The EIR provides little analysis on safety and hazards for nearby properties. Some anecdotal
evidence of the safety of other HST systems is provided. The HSR Authority is asking the
public to rely on their assurances that computerized controls, fencing, barriers, grade
separations, intrusion alarms, and so-called fail-safe safety mechanisms will provide adequate
safety. The public has not been provided with sufficient evidence that the proposed safety
measures will protect the safety of students and staff at BHS. The proposed BNSF alignment
would be within 100 feet of a high school campus, and the Bakersfield South alignment within
less than 150 feet. Some discussions with HSR officials have raised the possibility of student
and/or faculty parking being placed under the elevated viaduct. The EIR does not provide
adequate data for a reader to determine the safety of the HST or the viability or relocating
parking under or near the viaduct. If the BNSF alignment is to be considered, a full risk
analysis is needed to demonstrate the mathematical probability/risk of a HST accident affecting
students or staff at BHS.

6. There is inadequate discussion and evaluation of construction phase impacts to the BHS
campus. Most discussion and analysis is directed to residential impacts. Construction will
primarily occur in daylight hours, at the same time that school will be in session. Pile driving,
transportation of construction workers, materials deliveries, and other activities will be in direct
conflict with pedestrian and vehicle traffic in and around the campus. Campus Way and 14
Street are the only daytime public road access to the BNSF alignment corridor. The BNSF
alignment would have a greater impact to the BHS campus than the Bakersfield South
alignment.

7. Al mitigation required for BHS must be completed and in operation before construction can
begin on the HST adjacent to the BHS campus. The loss of the |A Building classroom space
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10.

would fatally impair the mission of BHS and significantly reduce the District enroliment capacity.
Noise, vibration, and other construction-related impacts would also impair the education
mission of BHS. The HSR Authority is advised that the process of planning, designing, and
constructing new education facilities for BHS may take several years. This issue is more
critical for the BNSF alignment than for the Bakersfield South alignment.

The analysis for the Fresno-Bakersfield route stops at the Bakersfield station. The Bakersfield-
Palmdale EIR/EIS will be analyzing any impacts occurring east of the Bakersfield station;
however, CEQA requires public agencies to consider the reasonably foreseeable effects of
their actions. Impacts to air quality, land use, and transportation would likely occur as a resulit
from the Fresno-Bakersfield route to the east Bakersfield area, which isn't discussed in this EIR.

Repeatedly throughout the EIR, the BNSF alignment is described as “generally following the
BNSF Railway right-of-way” or similar. Although technically true for many segments of the
proposed rail, this statement is disingenuous, as it implies to a casual reader that the Project
would be predominantly constructed within existing rail right-of-way. As contained in Volume llI,
Section B — Alignment Plans Part 2, the BNSF alignment within the Bakersfield Urban
Subsection is segmented into 21 sheets. Of these 21 sheets, 14 (CB0769 through CB0776,
CB0779 through CB0781, and CB0783 through CB0785) show a track alignment that, other
than trending generally southeast and east, cannot realistically described as “following” existing
rail rights-of-way. As illustrated on these sheets, the BNSF alternative often deviates
significantly from existing rails.

While the EIR attempts to address all of the potentially-affected resources along the Project's
expansive project area, including a specific attempt to identify discussion related to schools
(sidebar to the Table of Contents on Page 3.1-2), it is unfortunate that the document does not
contain, in one unified location, assessments of impacts to schools as suggested within CEQA
Guidelines Appendix G. Instead, a reader looking to uncover impacts to schools must review
numerous seemingly unrelated sections of the EIR and cobble together a semi-clear picture of
impacts and mitigation. The organization of an EIR should not require readers to "to sift
through obscure minutiae or appendices” to find important components of the analysis. San
Joaquin Raptor Rescue Center v. County of Merced (2007) 149 CA 4th 645, 659.

Section 3.2- Transportation and Traffic

11.

12.

Pg. 3.2-6: The EIR presents a discussion of how the baseline year for traffic analysis was
selected, and states that analysis is provided both for existing conditions (presumably 2010)
and for 2035. CEQA requires that project impacts be measured against a current baseline
(defined to be a date between the issuance of the NOP and the certification of the EIR.) While
the EIR claims to be in compliance with the 2010 case Sunnyvale West Neighborhood Assn. v.
City of Sunnyvale (2010) 190 Cal.App.4th 1351, in fact that case specifically invalidated
Sunnyvale’s EIR for using a future baseline date rather than the CEQA-mandated date.

The EIR defends its decision to evaluate necessary mitigation based on the 2035 theoretical
completion date of the Project as “more appropriate.” Again, the Court in Sunnyvale opined
that it could not uphold the use of the future baseline "since that approach contravenes CEQA
regardless whether the agency's choice of methodology for projecting those future conditions is
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13.

14.

15.

16.

17.

supported by substantial evidence." Simply, CEQA's requirements are clear, and cannot be
circumvented by the lead agency just because doing so might seem to make sense. Selection
of 2035 as the baseline for evaluation of traffic impacts violates CEQA and renders the EIR
inadequate. The traffic analysis must be prepared using a current base year and the EIR
recirculated. (See, Madera Oversight Coalition, Inc. v. County of Madera (2011) 199 CA 4th 48.)

Pg 3.2-7: The EIR treats the stations and their specific trip generation as though they were
typical commercial businesses, with trips distributed around the clock and typical AM and PM
peak hours of 15% of the total daily volume each. No evidence is provided to back up this
distribution analysis.

Train stations are unlike other commercial businesses in that traffic in and out of the stations is
concentrated around the arrival and departure times of the trains. The EIR provides no
information as to the proposed operational schedule of the HSR. The trip generation of each
station will be dependent upon the number of trains per day and the arrival/departure schedule.
It is unknown if the train schedule causes peak demands at the stations that coincide with the
AM and PM peak hours on the existing road systems. Both locations of the proposed
Bakersfield Station are approximately one mile east of Bakersfield High School; however, the
EIR presents no analysis on the increase of traffic in conjunction with the peak demands
resulting from BHS. Additionally, if there are only one or two trains per day, won't the peak
hour generation for the station greatly exceed 15% of the daily total? The EIR leaves major
gaps in the information it provides to readers, because of the gaps in the assumptions it makes
about the actual operations of the stations in each of the three proposed locations (Fresno,
Hanford, Bakersfield.) Without such analysis, neither the public nor the agencies responsible
for the surrounding road systems can be correctly informed of the Project’s potential impacts,
rendering the EIR deficient.

Pg 3.2-8: The EIR states that the significance criterion for road segment impacts is a drop in
the segment’s level of service to LOS D. This may be appropriate for segments within some
the municipalities, but the City of Bakersfield require segments and intersections on their road
systems to be mitigated to LOS C. Any segments or intersections (signalized or unsignalized)
within the City of Bakersfield which are impacted by the Project to an LOS of D or below must
be mitigated to LOS C. The EIR fails to correctly mitigate such segment and intersection
impacts.

Figures 3.2-13 through 3.2-16: While each of these figures illustrates some aspect of the road
and highway system around the station area as loosely described in the EIR text, none actually
shows the location of the Bakersfield Station Area that is being analyzed. In order to provide
adequate information to the reader, the Bakersfield Station area, and the selected specific
location for the Bakersfield Station, must be shown on each figure. This is especially important
as both locations of the proposed Bakersfield Station are in close proximity to BHS and it is
difficult to ascertain direct or indirect impacts to the school resulting from HST implementation.

Table 3.2-23: The footnote to this table reveals that the City of Bakersfield has adopted a
standard of LOS C for its intersections and roadway segments. The EIR lists 10 intersections
that would be impacted to LOS D by either of the Project's proposed alignments through
Bakersfield (Mt. Vernon Avenue/E. Brundage Lane (#8), P Street/California Avenue (#22),
Union Avenue/Hayden Court (#29), Chester Avenue/Truxtun Avenue (#33), Q Street/Truxtun
Avenue (#36), Mt. Vernon Avenue/Niles Street (#55), Union Ave/W. Niles Street (#57), Union
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18.

Avenue/34th Street/Bernard Street (#63), Chester Avenue/W. Columbus Street (#64), and L
Street/California Street (#67)). The Chester Avenue/Truxtun Avenue intersection is
approximately % mile northeast of BHS, and as such, it may impact related street segments
and intersections. Each of these 10 intersections must be identified as being significantly
impacted under CEQA, and the Project must provide effective mitigation to reduce the impacts
to a level of less than significance, if feasible. The EIR fails to provide mitigation for any of the
10 intersections and is therefore deficient.

Pp. 3.2-44, 45; Impacts from construction-related traffic are proposed to be mitigated by routing
of vehicles to designated truck routes, inciuding California Avenue. California Avenue is the
primary corridor serving BHS. The document does not contain any mention or analysis of
either congestion-related or safety-related impacts that may occur, particularly during peak
hours, between construction-related and school-related vehicles and/or pedestrians. CEQA
Guidelines §15126(a)(1)(D) requires that a lead agency analyze significant impacts that result
from implementation of a mitigation measure. Since the leve!l of significance in this instance
has not been established or even discussed in the EIR, this standard has not been met. It
should be noted that the temporary nature of an impact does not in and of itself render that
impact less than significant.

The BNSF alignment would take the |A Building and would construct rail facilities within 100
feet immediately north of the remaining campus of BHS. The only existing access to this area
for construction vehicles, equipment, and personnel consists of a system of city streets running
through the BHS campus. Access from the North appears to be precluded by the presence of
the existing BNSF rail lines. The EIR does not discuss any other logical avenue of approach to
this construction area. Routing construction traffic through the actual school campus would
potentially be a significant impact, and must be addressed. It should be noted that the
temporary nature of an impact does not in and of itself render that impact less than significant.

3.3- Air Quality and Global Climate Change

20.

21.

Table 3.3-11: It is unclear as to the capacity the HST is expected to run to provide the amounts
of emissions reductions that are described in the summary of regional changes in operational
emissions. As there are no sources, or models cited, the air quality quantification seems to be
merely speculation and not based on fact.

Pg. 3.3-67: This analysis is not logical. If, in fact, going through the SJVAPCD permitting
process would ensure the health risk to be below the health-risk significance level, there would
never be any significant impacts with regards to health-risk assessments, which is not the case.
The EIR should analyze the health risk assessment for the sensitive receptors, including
schools, in the vicinity of the Heavy Maintenance Facilities (HMF), all route alignments, stations,
and proposed concrete batch plants. The analysis could only then determine if the impact is
less than significant.

3.4- Noise and Vibrations

22.

Pg. 3.4-40: The EIR states that “There is considerable evidence that increased annoyance is
likely to occur for train noise with rapid onset rates”. The EIR concludes that rapid onset noise
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23.

24,

25.

will not be significant and its effects will be negligible because the effect is somehow confined
to 45 feet from the tracks. The EIR is deficient because it does not provide any evidence or
evaluation for this conclusion. It stands to reason that the effect may diminish with distance but
it nevertheless will impact the BHS campus. Under the BNSF alignment, parts of the BHS
campus will be located approximately 100 feet from the HST right-of-way. The EIR must
provide analysis of this effect at the nearest points of the BHS campus. The analysis should
consider annoyance that may occur in classrooms, the library, Harvey Auditorium, EIm Grove,
and the athletic fields. Will the onset of a HST cause students and teachers to have to pause
and interrupt teaching until after a train passes? Will a football official need to call a timeout as
a train goes by before play resumes? If so, this impact will be disruptive to teaching and the
mission of KHSD and BHS.

Pg 3.4-41 states that there are 86 Category 1,2, and 3 land use sensitive receivers within the
approximated vibration contour distances of the BNSF alignment centerline and that they are
presented in Table 3.4-22; however, Table 3.4-22 states that only 40 residences, which are
Category 2 land uses, would be sensitive receivers with regards to vibration. This contradiction
is confusing and misleading. It is unclear how many Category 1 and 3 land use receivers
would be impacted by operational vibration, and since every other alternative alignment uses
the analysis used in the BNSF alignment, it is unclear how many and what types of sensitive
receptors would be impacted by operational vibrations along the entire Fresno-Bakersfield
alignment. This must be clearly analyzed to give the Authority the information necessary to
make an informed decision.

Pg 3.4-44. N&V-MM #2: Construction of the BNSF alignment will transect BHS, which is
considered a sensitive daytime receiver. The EIR states that a series of noise control
mitigation measures will be implemented as necessary for nighttime and daytime. The
construction vibration mitigation measure is weak and unenforceable. 1t is unknown if all
mitigation measures in the series would be implemented or if a select few would be
implemented. As there are no performance criteria associated with the mitigation, it is
unknown, if, in fact, implementation of the measure would reduce construction vibration
impacts to less than significant. The EIR must include specific mitigation that will quantifiably
reduce individual impacts to a less than significant level. (See, Guidelines §15126.4 (a)(1) (B);
City of Long Beach v Los Angeles Unified School District (2009) 176 CA4th 889, 915).

Table 3.4-14 and page 3.4-45: For the Bakersfield segment, the distance for severe noise
impact is indicated as 1,300 feet. The table states there are four schools with severe impacts,
but does not name or identify the schools. KHSD presumes that BHS is one of the impacted
schools. This should be explicitly stated in the EIR so the public is fully aware of the impact.
The 1,300-foot impact area encompasses the entire BHS campus. The Bakersfield South
alignment will severely impact all but the southernmost areas of the campus. Sound barriers
are proposed as mitigation but the analysis does not indicate the specific performance of the
barriers. The sound reduction is estimated to be between 5 and 15 dB. The EIR proposes that
the HSR Authority “work with the communities to determine how the use and height of the
barriers would be determined using jointly developed performance criteria”. The District is
unable to determine what specific noise mitigation is proposed for BHS and cannot determine
from the information provided whether it will be sufficient to reduce noise impacts to a less than
significant level. The analysis of impacts and the development of effective mitigation have
been deferred to a future date, contrary to the requirements of CEQA. Additional site specific
analysis of the noise impacts at BHS needs to be completed so that a reader can determine if
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the sound mitigation is adequate to maintain the necessary educational/learning environment.
The lack of site specific sound analysis renders the EIR deficient.

3.5- Electromagnetic Fields and Electromagnetic Interference

26. 3.5-12. The impact analysis of electromagnetic fields (EMF) and electromagnetic interference
(EMI) on humans is not adequate. The EIR states “the EMF impacts on people in nearby
schools... would be expected to be below the IEEE Standard 95.6 MPE limit of 9,040 mG for
the public because...these levels are not expected to be reached.” It is unknown whether
these levels would be reached as there is no substantial evidence to support the conclusion.
The proposed BNSF alignment would run directly over the BHS campus, which is considered a
sensitive human receptor. It is misleading to state that any impacts to human exposure would
be less than significant, when there is no data supporting the analysis.

27. The EIR does not contain any mention or analysis of the potential for EMF interference to
wireless communications devices such as cell phones, wireless Internet communication
systems, or hand-held radios. Of primary concern is interference to hand-heid radios, as BHS
employees communicate wirelessly across campus for security and maintenance purposes.

3.10- Hazardous Materials and Wastes

28. Pg. 3.10-11: The proposed BNSF alignment runs approximately 100 feet north of Bessie E.
Owens Intermediate School (815 E. Eureka Street, Bakersfield); however, the EIR fails to
mention the school on Table 3.10-4, Educational Facilities within 0.25 Mile of the Centerlines of
Alignment Alternatives. Bessie E. Owens Intermediate School is the G.A.T.E. Magnet School
for the Bakersfield City School District. It is a 4th-6th grade campus and serves approximately
500 students. Without the impact analysis of the HST to this school, the High Speed Rail
Authority does not have the information necessary to make an informed decision with regards
to hazardous impacts to the students that attend this school. The fact that the EIR contains no
mention of Bessie E. Owens Intermediate School despite the fact that it would clearly be
impacted by the Project speaks to the general lack of comprehensive analysis in the EIR
regarding impacts to schools.

28. Pg 3.10-21. This section does not adequately address the issue of the potential for hazardous
wastes to be found and uncovered in the rail corridor during construction. No mitigation is
provided for this risk potential. The District should have been consulted on this issue in
accordance with state law and CDE policies.

30. Pg.3.10-26: The EIR states, “Prior to construction, any schools within the construction footprint
would be relocated...” however, there is no mention of where or when the relocation would
take place. As such, there is no way to determine f there are any environmental impacts
associated with the relocation of the school. If an entire school is relocated, it is inevitable that
there would be some sort of environmental impact to the local neighborhood, likely consisting
of traffic, safety, public facilities, and other concerns. These must be analyzed to give the
declsion-makers the ability to make an informed decision on the environmental impacts to the
school and any potential reiocation site. If a mitigation measure would cause one or more
significant effects in addition to those that would be caused by the project as proposed, the
effects of the mitigation shall be discussed. Stevens v. City of Glendale (1981) 125 CA 3d 986.
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3.11- Safety and Security

31.

32.

33.

34.

35.

Pg. 3.11-19: The EIR states that the Bakersfield South alignment is 300 feet north of BHS.
This statement is incorrect, and is inconsistent with the distance of 450 feet referenced on
Page 3.16-76.. The HST right-of-way will be located approximately 180 feet north of the
closest building, the IA Building. It should be noted that the north wall of the IA Building
contains significant glazing (windows) that will face the HST viaduct.

Pg. 3.11-24 states that, “safety of construction workers and the public could be compromised
during construction, potentially resulting in accidental injuries and deaths. Standard
implementation of a construction safety and health plan during construction would reduce risks
to human health during construction, and, therefore, effects would be negligible under NEPA
and impact would be less than significant under CEQA for all alignment and HMF alternatives.”
This analysis does not take into account that the BNSF alignment runs directly through the
BHS campus. There is not enough information provided in the EIR to determine that the 2,822
students and 204 staff members at BHS would not be harmed by construction mishaps. A
more detailed safety plan, requiring specific safety measures on the BHS campus, must be
included in the EIR to make any less than significant conclusion.

Pg. 3.11-24 also states that a ‘detailed construction plan’ and a ‘traffic control plan’ would
address temporary road closures, detour provisions, allowable routes, and alternative access.
Because of these two plans, the EIR has determined that any construction impacts on traffic
would be less than significant. There is not enough information to come to that conclusion. As
this is a Project level EIR, impacts to the school circulation must be addressed. On a typical
school day, nearly 1,500 student and employee vehicles and approximately 40 buses enter or
leave the site. During special events, such as football games and graduation ceremonies, the
number of passenger vehicles entering and leaving can be greater. It is unknown how the
proposed Project would impact those traveling to and from BHS.

Pg. 3.11-33: The EIR states, "Thus, if a derailment were to occur adjacent to a school orin a
residential area, the train would remain within the HST right-of-way. Because the train would
be contained in the HST right-of-way, the proposed Project would not substantially increase
hazards to nearby schools... and impacts would be less than significant under CEQA.” ltis
merely speculation to assume that the train would remain within the HST right-of-way, as
evidenced by a recent HST crash in eastern China. On July 23, 2011, a HST lost power and
another train crashed into it. Six cars derailed and four fell off of the viaduct, killing people
underneath the railway. There is a chance, however small, that a similar derailment as seen
in China could occur on the HST in California. The proposed BNSF alignment goes directly
over BHS, a school with more than 2,800 students and 200 staff members. A derailment over
BHS could be devastating. As there is a potential for derailment, the EIR must fully evaluate
the mathematical probability of a catastrophic derailment in proximity to BHS.

Related to the previous comment: while the EIR makes an attempt to address safety concerns
that may result from derailment, it does not discuss the possibility of debris being ejected from
the viaduct either during a collision or during normal HST operation. Discussion, analysis, and
mitigation of potential hazards as a resuit of projectile-like debris must be provided.
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36. Appendix 3.11-A, Tables 3.11-A-1, A-2, and A-3: This appendix contains data related to train
accidents between 2004 and 2008. Unfortunately, the data are for the Burlington Northern
Santa Fe, Union Pacific, San Joaquin Valley, and Amtrak railroad operators. The data have
virtually no relation to the potential safety and security of the proposed HST. It would seem
appropriate that an appendix to the EIR Chapter discussing the safety and security of the
proposed HST would actually contain results of computer modeling, statistical information, or
other empirical evidence related to the safety and security of the HST itself and other HSTs
currently operating around the world.

3.12- Socioeconomics. Communities. and Environmental Justice

37. Pg 3.12-50 recognizes that “...the displacement of this [BHS's Industrial Arts] facility- as well
as numerous businesses- in the Central District is considered a substantial effect under NEPA
and significant under CEQA.” Mitigation measure SO-6 addresses this potential impact and
states, “In regards to Bakersfield High School, if the BNSF Alternative is selected through
Bakersfield, the Authority will work with the school district on a replacement for the Industrial
Arts Building in accordance with California Department of Education policies.” The EIR goes
on to state that implementation of this measure would reduce the significant impact to less than
significant; however, the mitigation measure would be considered deferred mitigation in
accordance with §15126.4 (a)(1)(B) of the CEQA Guidelines. There are no performance
criteria associated with the mitigation measure, and additionally, the measure utilizes weak
language which renders the measure useless (§21081.6(b) of CEQA statutes). As such, there
is no way to determine the significance of this impact, much less assume a less than significant
impact. The EIR must tie performance standards to its mitigation to determine if the impact
would, in fact, be considered less than significant.

38. Bakersfield High School was established in 1893 and has since become a foundation and
landmark for downtown Bakersfield. BHS alumni and community members feel extraordinary
pride because of the longevity and sense of community BHS has inspired. CEQA Guidelines
§15064(e) states that if the physical change causes adverse economic or social effects on
people, those adverse effects may be used as a factor in determining whether the physical
change is significant. The physical loss of the BHS Industrial Arts Building would potentially
leave a physical and emotional void to the BHS community. The EIR has failed to address the
social impact of the loss of the Industrial Arts Building on the BHS campus and should at least
recognize that by removing a building on campus, the entire campus could be altered.

3.13 — Station Planning, Land Use, and Deveiopment

39. Pg 3.13-27: The EIR states “For the most part, the...alternative alignments would follow
existing transportation corridors where the land use patterns are already related to
transportation; therefore, construction impacts related to the alteration of land use patterns
would be minimized.” This statement is both vague and disingenuous. A project-level EIR is
required to address specific impacts to specific sites at all potentially-affected locations. Terms
such as “for the most part” are not appropriately specific when describing impacts along a 100-
plus-mile project corridor. Additionally, the presence of an existing transportation corridor does
not imply that existing land uses adjacent to that corridor are intended to support, enhance, or
be immune to impacts caused by that corridor. Contrary to the assertion that impacts would be
minimized, the Project acknowledges in numerous locations that removal of various structures

40.

41,

42,

43,

44,

45,

and existing uses of residential, commercial, institutional, and recreational nature (i.e. uses not
necessarily or even typically associated with transportation corridors) will occur. It should be
noted that the temporary nature of an impact does not in and of itseif render that impact less
than significant.

Pg.3.13-28: The EIR states that “The HST stations would potentially increase densities and
TOD in Downtown Fresno and Downtown Bakersfield” and touts the potential for an increase in
affordable housing. The proposed Downtown Bakersfield Station would be situated within the
attendance boundary of Bakersfield High School. While increases in density and TOD along
with the attraction of affordable housing are admirable results, the EIR contains no mention or
analysis of increased student enroliment at local schools as a result of the Project.

Pg. 3.13-28: The EIR states that “The footprint of the entire project would require less than
0.01% of the four-county area and is not anticipated to result in any negative impacts on land
use patterns” and that “Direct impacts...would be less than significant under CEQA."” The
acreage of land being occupied by the Project is essentially irrelevant in making a
determination of the significance of an impact that may result from the Project. This is
analogous to stating that a local expressway developed on a minute fraction of a city's
incorporated area in the midst of a commercial, residential, or public area would be too small to
have a significant impact to land uses. There is no relationship between the referenced Project
characteristic and its potential to cause impacts.

Pg. 3.13-29: The EIR states that “The amount of land that would be acquired would constitute
a small portion of the total commercial, industrial, and public land in the cities and counties,
and would not result in any material changes in local or regional land uses or development
patterns.” It then states “Direct impacts from the conversion of land to transportation uses for
the BNSF Alternative would be less than significant under CEQA.” Similar to the previous
comment, the rationale for these conclusions is not supported by substantial or even
appropriate evidence.

Pg 3.13-35: The EIR states that “HST Station Area Development Policies (Authority and FRA
[2008] 2010) for land uses around the stations suggest the following:

e Creating a high-density development pattern in the surrounding area that includes...a mix
of housing types (i.e. apartments, condominiums, and townhomes).”

As indicated in an earlier comment, while promotion of mixed housing types and overall
higher residential densities as part of TOD is an admirable goal, the EIR makes no mention
of any impacts to schools as a result of increased student attendance.

Table 3.13-3: Under “Changes,” the table indicates “Increased density of...multifamily
residential uses likely”. As in the previous comment, there is no discussion of impacts to
schools that would result from an influx of population directly tied to and encouraged by the
Project.

Pg. 3.13-42: The EIR concludes that there are no impacts to land use that would be significant
or potentially significant under CEQA. As indicated in the comments related to Section 3.13,
littte evidence is provided to substantiate this conclusion. Analysis of impacts in Section 3.13
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appears to consist predominantly of a statement of existing conditions, how the Project would
change those conditions, and conclusions that impacts would be less than significant. These
conclusions, as indicated above, are often predicated upon rationale that is irrelevant to the
Project characteristic being discussed or without consideration of the potential for indirect
Project impacts.

3.15 — Parks, Recreation, and Open Space

46. Pg. 3.15-18: The EIR states that “Construction activities would be limited to daytime hours,
which would eliminate construction impacts in the evening or early morning hours.” While this
may serve as adequate mitigation related to certain Project impacts to certain receptors,
limitation of construction to daytime hours would have a significant impact on the ability of BHS
to provide an appropriate learning environment.

47. Pg. 3.15-21: The EIR states that "Construction activities for the BNSF Alternative would occur
less than 200 feet from the playfields at Bakersfield High School.” While this is true, it is also
misleading, because other activity centers on the BHS campus, including the Harvey
Auditorium and the campus quadrangle are within much less than 200 feet of the proposed
right-of-way itself, let alone any construction staging area(s) that may be outside of the right-of-
way.

48. Pg. 3.15-27: The EIR states that “The BNSF Alternative would pass within 100 feet of the
recreational facilities on the Bakersfield High School campus and would require acquisition of
the parking area adjacent to the Industrial Arts Building.” The distance indicated is inconsistent
with that contained on Page 3.15-21 (i.e. "less than 200 feet’ vs. “within 100 feet”). Further, the
statement is incorrect in that construction of the BNSF alignment would require acquisition of
the entirety of the parking lot adjacent to the Industrial Arts Building, as well as the Industrial
Arts Building itself. While the A Building and the adjacent parking lot cannot be considered
recreational facilities, this statement misrepresents the extent of existing BHS facilities that
would need to be acquired to construct the BNSF alignment.

49. Pg3.15-29: The EIR fails to identify BHS Elm Grove as having a change in park character
after completion of the HST Project. Eim Grove is the quad at BHS and is located adjacent to
public streets. It is landscaped with turf and mature trees and park benches. As such, it
functions as both open space and as a public park after school hours. The IA Building at BHS
currently frames Elm Grove and blocks view of the BNSF railroad tracks directly to the North.
Under the BNSF alignment, the |A Building would be demolished and replaced with a HST
viaduct. Eim Grove would no longer be framed by a campus building but would have an open
view to the HST viaduct. The changes in visual character and noise exposure would be a
significant change in the character of the park-like setting. The District believes that the HSR
Authority should consider this impact significant and thus mitigation is required. The failure to
identify this impact makes the EIR deficient.

50. Pg. 3.15-32: Mitigation Measure (PC)-MM#1 indicates that “Respective jurisdictions would be
consulted to establish appropriate compensation in terms of allowance or additional property to
accommodate for displaced park use during construction.” However, the mitigation measure
would be considered deferred mitigation in accordance with §15126.4 (a)(1)(B) of the CEQA
Guidelines. There are no performance standards associated with the mitigation measure, and

High Speed Rail Authority Letter
October 12, 2011

additionally, the measure utilizes weak language which renders the measure useless
(§21081.6(b) of CEQA statutes). The EIR must tie performance standards to its mitigation to
determine that the impact has been mitigated to the extent feasible.

51. Pg. 3.16-76: The EIR incorrectly states that under the Bakersfield South alignment the Project
guideway would be approximately 450 feet north of the BHS campus. The correct distance is
approximately 180 feet north of the campus. The error in the distance to the campus causes
the District to be concerned that the analysis of noise, vibration, and safety impacts may be
deficient if incorrect distances have been used. The Authority should recheck all analyses of
the Bakersfield South alignment impacts to verify that the correct distances have been used.

3.16 — Aesthetics and Visual Resources

52. Pg. 3.16-30: The EIR references “school buildings of undistinguished architecture.” This
characterization is presumably based upon the results of the Form DPR 523A prepared by JRP
Historical Consulting, LLC (JRP) dated April 7, 2010, which determined that, of 20 buildings
located on the campus of Bakersfield High School, only the Harvey Auditorium would qualify as
a potentially historic property/resource pursuant to NRHP and/or CRHR. At the request of
Kern High School District, J&R Environmental Consulting (J&R) conducted an analysis of the
JRP form. J&R determined that, while the historical context of the JRP document was well-
researched and well-written, the evidence presented leads to a conclusion contrary to that
reached by JRP. At the District's further request, J&R is preparing a new Form DPR 523A as
part of an Historical Architecture Assessment providing a new, independent analysis of the
whale of the BHS campus. The preliminary conclusion is that BHS qualifies for listing on the
National Register of Historic Places as a historic district. A resource identified as significant in
an approved historical resource survey is presumed to be significant. Pub Res. Code
§21084.1; CEQA Guidelines §15064.5 (a)(2). As such, any visual or other impacts must be
analyzed as potentially significant. An executive summary of the independently-produced
Historic Architecture Analysis is attached hereto, and the final report will be provided to HSRA.
Based on the above, additional discussion, including the extent of impacts and proposed
mitigation, must be included in the revised EIR to be circulated in the spring of 2012,

53. Pp. 3.16-30, 66: The EIR alternately describes the visual character of the area as “moderately
low” and “moderate.” The EIR must be internally consistent, particularly when describing the
existing setting of a single resource in more than one place in the document,

3.17 — Cultural and Paleontological Resources

54, As discussed previously in the Chapter 3.16 comments, a Form DPR 523A prepared was by
JRP Historical Consulting, LLC (JRP) dated April 7, 2010, which determined that, of 20
buildings located on the campus of Bakersfield High School, only the Harvey Auditorium would
qualify as a potentially historic property/resource pursuant to NRHP and/or CRHR. Atthe
request of Kern High School District, J&R Environmental Consulting (J&R) conducted an
analysis of the JRP form. J&R determined that, while the historical context of the JRP
document was well-researched and well-written, the evidence presented leads to a conclusion
contrary to that reached by JRP. At the District’s further request, J&R is preparing a new Form
DPR 523A as part of an Historical Architecture Assessment providing a new, independent
analysis of the whole of the BHS campus. The preliminary conclusion is that BHS qualifies for
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listing on the National Register of Historic Places as a historic district. A resource identified as
significant in an approved historical resource survey is presumed to be significant. Pub Res.
Code §21084.1; CEQA Guidelines §15064.5 (a)(2). As such, any visual or other impacts must
be analyzed as potentially significant. An executive summary of the independently-produced
Historic Architecture Analysis is attached hereto, and the final report will be provided to HSRA.
Based on the above, additiona! discussion, including the extent of impacts and proposed
mitigation, must be included in the revised EIR to be circulated in the spring of 2012.

owning agencies, and the CEQA lead agency” and that “Project design options will be
developed” to minimize adverse noise impacts. A simple requirement that a future plan be
developed and followed is insufficient (San Joaquin Raptor Rescue Center v. County of
Merced (2007) 149 Cal. App. 4th 645). The mitigation measure would be considered deferred
mitigation in accordance with §15126.4 (a)(1)(B) of the CEQA Guidelines. There are no
performance standards associated with the mitigation measure, and additionally, the measure
utilizes weak language which renders the measure useless (§21081.6(b) of CEQA statutes).
As such, there is no way to determine the significance of this impact, much less assume a less

55. Pg. 3.17-37: The EIR incorrectly identifies Table 3.17-6 as containing a list of 52 historic than significant impact. The EIR must tie performance standards to its mitigation, and this
properties or historical resources. This list actually appears in Table 3.17-7. must be addressed through revision to this mitigation measure.
56. Pg.3.17-80: The EIR indicates that noise impacts from construction are temporary and are not 3.19- Cumulative Impacts
anticipated to affect historic resources. it should be noted that the temporary nature of an
impact does not in and of itseif render that impact less than significant. The EIR contains no 60. Pg. 3.19-12 states that the contribution of the HST alternatives to cumulative local
specific reference to noise or vibration levels that would be experienced by receptors on the transportation impacts would be... less than cumulatively considerable under CEQA. This
campus of BHS, either within or without classrooms or other buildings. Of particular concern seems to be unsubstantiated as there is no fair argument presented to support the less than
are the Harvey Auditorium and the library, although construction noise and vibration would significant conclusion. Tables 3.18-1 through 3.18-10 describe 154 new projects within the
likely cause disruptions to the educational experience in any building on campus. Further, the HST study area, 126 of which are transportation projects. There is no substantial evidence as
District contends, based upon the findings of J&R Environmental Consulting, that construction to how the proposed Project, in addition to the 154 projects, would have a less than significant
and operational impacts due to noise would have the potential to significantly impact multiple impact to traffic in the study area. Pursuant to §15384(b) of the CEQA Guidelines, substantial
historic structures on the Bakersfield High School campus. evidence shall include facts, reasonable assumptions predicated upon facts, and expert
opinion supported by facts.
57. Pg. 3.17-89: Mitigation Measure Hist-MM#1 indicates that “The HST Project will develop
construction methods to avoid indirect adverse effects or indirect substantial adverse change to 61. Pg. 3.19-13: Although the CALINE4 air dispersion modeling evaluation indicated that the HST
any historic properties (Section 106) or historic resources (CEQA) from vibration caused by alternatives would cause a less than significant impact for Project CO emissions, it is unknown
construction activities.” A simple requirement that a future plan be developed and followed is whether the HST alternatives, in conjunction with the 154 projects occurring in the foreseeable
insufficient (San Joaquin Raptor Rescue Center v. County of Merced (2007) 148 Cal. App. 4th future, would still result in less than significant impacts from carbon monoxide. As Bakersfield
645). The mitigation measure would be considered deferred mitigation in accordance with High School is considered a sensitive receptor and is in the vicinity of the Bakersfield Station, it
§15126.4 (a)(1)(B) of the CEQA Guidelines. There are no performance standards associated is unknown whether the HST Project would create hazardous CO emissions that would impact
with the mitigation measure, and additionally, the measure utilizes weak language which the school. As such, the CALINE4 analysis must be conducted again to include the additional
renders the measure useless (§21081.6(b) of CEQA statutes). As such, there is no way to projects.
determine the significance of this impact, much less assume a less than significant impact.
The EIR must tie performance standards to its mitigation, and this must be addressed through Section 4F/6F Evaluation
revision to this mitigation measure.
62. Pg4-7: EIm Grove on the BHS campus should be considered for protection under Section 4(f).
58. Pg. 3.17-80: Mitigation Measure Hist-MM#4 indicates that historical properties/resources would Itis publically-owned, is open to the public and is adjacent to public streets, is used for outdoor
be identified for relocation to avold adverse effects, and that pian for relocation would be recreation, and is considered a significant resource by the District. Elm Grove is an integral
developed prior to construction. A simple requirement that a future plan be developed and part of the historic-eligible BHS campus.
followed is insufficient (San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal. App. 4th 645). The mitigation measure would be considered deferred mitigation in 63. Pg 4-18. The athletic fields at BHS are listed as not being impacted. The fields will be as close
accordance with §15126.4 (a)(1)(B) of the CEQA Guidelines. There are no performance as 100 feet to the Project. The athletes and spectators will likely be adversely affected by
standards associated with the mitigation measure, and additionally, the measure utilizes weak noise and vibration. The sudden onset of HST noise will be particularly disruptive to athletic
language which renders the measure useless (§21081.6(b) of CEQA statutes). As such, there events. The sudden onset of noise has not been adequately addressed in the EIR. A finding
is no way to determine the significance of this impact, much less assume a less than significant of no impact is not justified because no analysis has been completed.
impact. The EIR must tie performance standards to its mitigation, and this must be addressed
through revision to this mitigation measure.
59. Pg.3.17-90: Mitigation MeasureHist-MM#5 indicates that the properties subject to this
mitigation measure will be “identified and treated in consultation with the landowner, or land-
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The District's analysis of the BNSF and Bakersfield South Alternative Alignments leads to an

obvious conclusion and preference: From: Jon L. Brady Chris Brewer

J&R Environmental Services Vintage Resources
The BNSF alignment wili have far greater significant and unavoidable impacts to the BHS 17900 Auberry Road 179 East Pine Street
campus than will the Bakersfield South alignment. The District's expert educational opinion is Clovis, CA 93619 Exeter, CA 93221

that the BNSF alignment will severely disrupt the educational mission of BHS during
construction and ongoing HST operations. The loss of the A Building and parking and their
presumed relocation to a yet-to-be-determined location may present insurmountable
challenges to the viability of the BHS campus. The District believes that the cost and time
schedule for mitigation of the BNSF alignment will be far greater than mitigation required for

To: Mr. Jeffrey O'Neal, AICP
Provost & Pritchard Consulting Group
286 West Cromwell Avenue
Fresno, CA 93711-6162

the Bakersfield South alignment. It is imperative that the High-Speed Rail Authority take Via email: joneal@ppeng.com (Signed Hard Copy via post mail
these comments into consideration and provide a revised project description and EIR/EIS that (Sig 24 P )
adequately documents, analyzes, and mitigates the many significant project impacts of both Re:  Preliminary Phase Il Results of Formal Evaluation of Bakersfield High School,
alignments. Bakersfield, California as Part of the High Speed Rail Project
Dear Mr. O’'Neal,
Sincerely,
Mr. Brewer and [ have completed our preliminary work on the Phase Il evaluation of
Bakersfield High School located in the city of Bakersfield, Kern County, California. We
: é({’ﬂ# 9 {e have made a preliminary determination that the high school campus appears to be
T /L./{ — eligible for the National Register of Historic Places under Criteria A and C as a historic
Donald E. Carter, Ed.D. David Reese district. It has further been determined that the campus appears to be a historical
Superintendent Principal, Bakersfield High School resource for the purposes of CEQA.
DEC/DR:bs Below is the summary of our findings:

Comments are hereby submitted specific to the information and conclusions made about
the Bakersfield High School campus on the DPR 523 forms in the Historic Property
Survey Report completed by JRP Historical Consulting, LLC, for the California High-
Speed Train Project EIR/EIS Fresno to Bakersfield Section.

While the document and forms are well-written and lend credibility to the consultancy of
JRP Historical Consulting, LLC, the conclusions reached about the campus of
Bakersfield High School are erroneous and contrary to the local conception of the
historic campus and the guidelines for the evaluation of historic properties. We do not
intend to attempt to educate the consultants or other reviewers, as they are
professionals and should have a significant level of knowledge and expertise in the field.
However, we are presenting for evidence, the Criteria for Evaluation of historic-era
resources (buildings and structures) under the National Register of Historic Places and
CEQA.

Information presented regarding the findings of the history and significance of these
properties misleads the responsible reviewing agencies and the public as to the reality of
the impacts of the project to historic resources that themselves have not been given full
consideration of their historical significance. Since they are not adequately identified in
the Historic Resources Evaluation Report (HRER), the actual environmental impacts are
impossible to discern other than that they will be disastrous to the historic-era resources.
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When the failure to include relevant information occurs, a prejudicial abuse of discretion
follows, which precludes informed decision-making and informed public participation,
thereby thwarting the statutory goals of the EIR process. Unfortunately it is not just the
Bakersfield High School campus that has been slighted in the review process and it can
only be of great hope that others will speak up to defend the area’s historic and cultural
properties.

As professional historians/architectural historians, we categorically disagree with the
assessment of this resource, the Bakersfield High School (BHS) originally known as the
Kern Union High School. The BHS campus is unique as an institution of secondary
education. It was the first such campus in the San Joaquin Valley south of Stockton. The
campus encompasses nine blocks of the city of Bakersfield into a cohesive and
identifiable campus unit. It has been known as a city within a city with nearly every
service available to its students and faculty. The school is self-contained, and has been
so for nearly its entire 117-year history.

Although the Criteria for Evaluation were used in a general sense in the study to
evaluate properties along the entire proposed high speed rail route, they were applied
sparingly on quite a number of properties in Bakersfield and perhaps other communities,
including the campus of Bakersfield High School, a local, if informal, landmark for over a
hundred years; the first of its kind in the south valley.

Quotations from the document’s text are in italics and comments are in a normal font.
Below is the National Register of Historic Place’s Criteria for Evaluation

The quality of significance in American history, architecture, archeology, engineering,
and culture is present in districts, sites, buildings, structures, and objects that possess
integrity of location, design, setting, materials, workmanship, feeling, and association,
and:

A. That are associated with events that have made a significant contribution to the broad
patterns of our history; or

B. That are associated with the lives of significant persons in our past; or

C. That embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic values,
or that represent a significant and distinguishable entity whose components may lack
individual distinction; or

D. That have yielded or may be likely to yield, information important in history or
prehistory.

Critique of the document’s Evaluation of BHS

JRP Historical Consulting, LLC, identified the period of significance for BHS as
extending from 1934 to 1948. The only building that it considered during this period was
Harvey Auditorium that was designed by master architect, Charles H. Biggar. For the
purposes of this letter report, we are defining the period of significance as extending
from 1893 to 1960. The original consultants dismissed much of the campus as lacking
in architectural merit and integrity. In that respect, it is understandable that they could
not come to the realization that BHS had strong potential as a historic district. In this
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brief review, we demonstrate that the high school campus is a historic district that
strongly reflects the life work of Charles H. Biggar.

The statement of significance on the document's DPR 523 form begins with an incorrect
statement saying that the “high school does not have direct important association with
historic events or trends.”

Bakersfield High School is eligible for the National Register of Historic places under
Criteria A and C. The school was founded in 1893 as the first high school serving the
entire County of Kern. It has been in continuous use as an educational facility since
1893, and has significant associations with the agricultural, petroleum, and other
professions in Kern County and the state of California. The school has produced dozens
of professional sports figures during its history as well as a like number of musicians and
actors. With its founding, the school represented a cultural shift in the community,
providing a never-before-available higher-education opportunity to the children of Kern
County.

The document’s DPR 523 forms categorically rejects any potential eligibility indicating
that the high school campus has either direct important association with historic events
or trends... (Criterion A or 1), stating: “Under NRHP Criterion A and CRHR Criterion 1,
the existing campus does not have direct or important associations within the context of
the general growth of the city of Bakersfield and Kern County.”

The form continues on to reject eligibility under Criterion B, properties associated with
the lives of significant persons in our past, stating “Under NRHP Criterion B or CRHR
Criterion 2, the campus is not significant as an historic district for direct or important
associations with the lives of persons important to history.” While some of the
individuals who studied at Bakersfield High School might be considered important to
history — for example, former Chief Justice of the Supreme Court and California
Governor Earl Warren (1908), or New York Giants football player Frank Gifford (1948) —
they do not have direct significant associations with the high school as defined under
these criteria.”(Criterion B or 2);"

While it is accurate to state that the individuals who attended high school here made
their most significant achievements after their attendance, their career successes are
largely due to the quality education provided at the school campus that allowed them to
make such achievements. In other words, their careers were the result of their
associations with the school and its campus.

The document continues to state: “The campus is also not significant as an historic
district under NRHP Criterion C or CRHR Criterion 3. The campus may have had
potential significance as an important work of a master because architect Charles Biggar
designed most of the buildings constructed between 1922 and 1948, and by 1948 the
campus was a good example of his school building design work. Additionally, two new
buildings were added to campus immediately after the earthquake. These buildings,
thus, do not represent the work of Charles Biggar. Instead, the majority of buildings on
campus represent the work of C. Barton Alford, W.J. Thomas, and Harold Leydenfrost
(their careers are discussed above.) The redesigned buildings were modest in style and
execution, and do not embody enough of the distinctive characteristics of a type of
architecture as required for significance under this criterion. The buildings also lack the
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high artistic value that would merit listing on a national or state register, and they do not
appear to be the work of master architects or builders.”

It is exactly the point that the campus “had potential significance as an important work of
a master because architect Charles Biggar designed most of the buildings constructed
between 1922 and 1948, and by 1948 the campus was a good example of his school
building design work.” The subsequent buildings finished by C. Barton Alford's firm were
a direct result of Alford’s association with Charles H. Biggar as his associate.

It is also important to note that the statement about architects C. Barton Alford is
erroneous and should be corrected. Alford's work is shown in the document. He is
considered to be a local master architect, while Charles Biggar is more considered a
regional Master.

“Until the earthquakes in 1952, the school underwent general expansion in line with
growth in the city, county, and state. Its expansion is typical of the growth of a
metropolitan high school and does not constitute a historically significant trend or pattern
of development. Nor do any other events occurring at the school during this period meet
the threshold of significance. The 1952 earthquakes were important events for
Bakersfield and Kern County. They damaged or destroyed a significant number of
buildings, leading to a widespread effort to rebuild; however, not all repaired, rebuilt, or
new construction have importance within this context. Evaluation of buildings that were
repaired, versus buildings that were razed for new construction, should recognize this
difference because it is not likely that repair of an earthquake-damaged building, even
extensive repair, would be considered important within the context of post-earthquake
redevelopment. For an infrastructural repair, rather than a new building, to rise to the
level of significance required under these criteria, it would need to be associated with a
significant event or trend beyond the occurrence of damage and subsequent repair.

The statement of significance on the DPR 523 form saying that the “high school dogs not
have direct important association with historic events or trends” is incorrect. Even later
building repairs were designed by Barton Alford who worked for Charles Biggar for more
than 10 years before starting his own firm. Alford had an intimate working knowledge of
Biggar's work and it could be said that he continued on after Biggar died in 1946. The
campus is a wonderful example of the career of Charles Biggar and his design team.

The document further states: Under NRHP Criterion A or CRHR Criterion 1, this high
school does not have direct important association with historic events or trends. The
original Kern County High School, now Bakersfield High School, was established at this
site in 1893 as the first high school in the county, but none of the built environment
resources of the first iteration of the school remain in existence. The high school grew
steadily through its first few decades as it served the needs of the area’s growing
population. By the time the Dust Bowl brought a surge of immigrants to the San Joaquin
Valley, the high school was already planning to accommodate an increasing number of
students and the school commissioned designs for several new buildings in accordance
with its ten-year plan. Between 1918 and 1926, nine buildings were constructed on
campus. The growth did not stop, and by the end of the war Bakersfield High School
counted no fewer than 15 buildings to serve the nearly 4,000 students. The 1952
earthquake, which damaged much of Bakersfield's building stock, wreaked havoc on the
school. In response, the school hired the architectural team of C. Barton Alford and W.J.
Thomas (Harold Leydenfrost would join the team and later replace Alford) to redesign
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and retrofit most of the buildings. Some, like the old Auditorium and Administration
Building, were torn down. Others received extensive renovating. By 1960 several new
high schools had opened throughout Kern County, including East Bakersfieid, North
High School, and South High School. The school continues to serve as the oldest high
schoal site in the county; however, no buildings from the first three decades remain.”

The enormity of the impact of Kern County High School, now Bakersfield High School,
on the whole county is incalculable and is not accurately depicted in the document.
Buildings from as early as the 1920s do remain, mostly in their original design. The
entire campus as it existed in the 1920s still exists in the same format. Thousands of
people have passed through the campus over the years, watching its slow and
consistent pace of change in architectural design from the neoclassical designs of the
1920s to his ultra-modern architecture.

And, while it was the first high school in the county, this alone does not constitute an
important event or trend under these criteria. Schooling in the county had occurred for
decades, and secondary education was taught in primary schools prior to Kern County
High School, and by the late 1920s two new high schools were built in Kern County:
McFarland (1926) and Shafter (1928). NRHP guidelines state that "mere association
with historic events or trends is not enough, in of itself, to qualify under Criterion A...”
because the property must also have a specific important role within that context. The
existing buildings of the Bakersfield High School campus do not date to the
establishment of the first county high school and, therefore there is no direct important
association with this event (US Department of Interior 1990: 12).

Until the earthquakes in 1952, the school underwent general expansion in line with
growth in the city, county, and state. Its expansion is typical of the growth of a
metropolitan high school and does not constitute a historically significant trend or pattern
of development. Nor do any other events occurring at the school during this period meet
the threshold of significance. The 1952 earthquakes were important events for
Bakersfield and Kern County. They damaged or destroyed a significant number of
buildings, leading to a widespread effort to rebuild; however, not all repaired, rebuilt, or
new construction have importance within this context. Evaluation of buildings that were
repaired, versus buildings that were razed for new construction, should recognize this
difference because it is not likely that repair of an earthquake-damaged building, e