California High-Speed Train Final Program EIR/EIS Response to Comments

Comment Letter O035

88/27/2804 12:41 9896833872 DESERT TORT PRES COM PAGE B2
0035 Desert Tortoise Preserve
. e Committee, [nc.
! Desert Tortoise Preserve (e) Identify the agency’s preferred al ive or al ives, if one or more exists, in the
A ¢27 Committee, Ipc. draft statement and identify such al ive in the final unless another law
ugust 27, 2004 prohibits the expression of such a prefi
(f) Include appropriate mitigati not already included in the proposed action or
(l\:'!lhr;;roe Petrillo AUG 30 2004 alternatives.
California High-Speed Rail Authority 15 The d proj id Iternati fo Los Angel
14 ud — prop: project two routes for the Bakersfield to Angeles
Draft Program EIR/EIS Comments | portion of the High Speed Rail. One of these, the Palmdale alignment, cuts through the
925 L Street, Suite 1425 | West Mojave Planning arca t Tehachapi and Palmdale, and passes through desert
Sacramento, CA 95814 tortoise habitat for about 20 miles. The EIR/EIS is deficient in failing to mention either
e . the desert tortoise or the West Mojave Habitat Conservation Plan (WMP) in connection
Re: California High Speed Rail Draft Program EIR/EIS. with this Palmdale alignment alternative. The EIR/EIS needs to review impacts to the
. proposed conservation strategies of all species to be covered under the West Mojave
Dear Mr. Petrillo: Plan. Consideration should be given for the need for take avoidance measures,
. . compensation for lost habitat (under the WMF compensation ratios of 0.5:1 to 1:1 prevail
The Desert Tortoise Preserve Commitee and Desert Tortoise Council appreciate this in the impacted area) and the lative impact of i d devel facilitated by 00351
Opportunity to comment on the California High Speed Rail Draft Program EIR/EIS. the provision of a new commuter rail to Los Angeles. Py
The DemToﬂamPramCommmhusworked since 1974 to promote the welfare Because the draft EIR/EIS fails to review and analyze impacts to the desert tortoise, and
ofmedcmmemuwmmqmshmiu !nhimﬂzwﬂnpmmedwulapmm! fails to review and analyze impacts to the WMHCP no basis for the project managers to
and management, and and ed The Desert Tortoise Council was make an informed decision on the choice of alteratives and the public has no basis for
(e e e e B et T e s e
: Xico. ouncil organizes sert Tortoise Council mitigate impacts to listed species as required under the California Endangered Species
Sympasaum, the Annual Tortoise Handling Workshop, and has produced 21 voly of Act. The draft EIR/EIS needs to be revised to include an adequate review of impacts to
Symposium Proceedings since 1976. California's State reptile. 067 na
The d ise (Gopl o " . . P W
The West a.?nrj':;:’p(op..mﬁm ot doeers roroios b Z’f&"ﬁ’iﬁ‘iﬁ" Geclines inrocent | 4057 Moson on Avorio ;vp:ed Rai D l:‘r:;;mm EIR/ELS Pleas contime o keep :‘:;f?;r:nce:il:am e Ry
years. Many biologists, including members of the Desert Tortoise Recovery Plan decisions related to this and similar projects. [ can be reached by telephone at (951) 683-
very verside
Assessment Team, recent convened by the USFWS to review the 1994 Desert Tortoise 3872 or by e-mail at <dtpe@pachell.net>, Colornia
(Mojave Population) Recovery Plan, consider the West Mojave population to merit
endangered status. For the last 14 years, a major Federal, State, local agency and Catamia Sincerely, 2501
stakeholder effort has been in process to develop the West Mojave Habitat Conservation
Plan (WMHCP). This comprehensive, region-wide, multispecies plan covers the w250 L\«/
conservation of the desert tortoise and a large number of other listed and sensitive 00351 S/ \ 1. w’)
species.
P Michael J. Connor, Ph.D. (90926833672 Phone
ounci Envij 1 Quality - Regulations for Impl ing the National Executive Director
Environmental Policy Act Section 1502.14 Altematives including the proposed action (909 683-3672 Phons (909) 683-6949 Fax
states: This section is the heart of the envi | impact Based on the 8830500
information and analysis presented in the sections on the Affected Environment (Sec. o Fa
1502.15) and the Environmental Consequences (Sec. 1502.16), it should present the
environmental impacts of the proposal and the alternatives in comparative form, thus ook focis o
sharply defining the issues and providing a clear basis for choice among options by the
decision maker and the public. The section mandates that the proponents: wwwfortolse-fracks. o
(a) Rigorously explore and objectively evaluate all ble al ives, and for
| ives which were eli d from detailed study, bricfly discuss the reasons for
their having been eliminated.
{b) Devote it 1o each ali i idered in detail including the
proposed action so that revi may eval their [ ive merits.
v
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California High-Speed Train Final Program EIR/EIS Response to Comments

Response to Comments of Michael J. Connor, PhD. , Executive Director, Desert Tortoise Preserve Committee, Inc.,
August 27, 2004 (Letter O035)

0035-1

The Co-lead Agencies have considered feasible and practicable
alternatives in the Program EIR/EIS process in compliance with
CEQA and NEPA requirements. The development of HST alignment
and station options for the Draft Program EIR/EIS included an
extensive screening analysis in which many alignment and station
options were eliminated from further consideration according to
several criteria including high potential for impact to biological
resources. The remaining alignment and station options were
analyzed in the Program EIR/EIS and potential impacts were
identified and compared. This information was considered and
influenced the identification of a preferred system of alignment and
station options. In identifying a preferred HST system, additional
alignment and station options were eliminated from further
consideration according to several criteria including high potential for
impacts on biological resources. The subsequent preliminary
engineering and project level environmental review will provide
further opportunities to avoid and minimize the potential effects to
biological resources including the desert tortoise and its habitat.

Section 3.15.2.C of the Final Program EIR/EIS has been revised to
identify the desert tortoise habitat and the West Mojave Habitat
Conservation Plan. Sections 3.15.3.C and 3.15.4.C of the Final
Program EIR/EIS have been revised to address potential impacts to
the Desert Tortoise its habitat. Please also see response to
Comment O034-18.
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California High-Speed Train Final Program EIR/EIS Response to Comments

Comment Letter O036

0036
B ~ TR Y J Sk I nEnh.
FRIENDS of the ¢: 2N LINE FRIENDS of the (:REEN LINE
FRUSTRATED LA COMMUTERS... FIGHTING FOR BETTER MOBILITY FRUSTRATED LA COMMUTERS... FIGHTING FOR BETTER MOBILITY
1. FoGL strongly supports use of the HSD ROW for the High
Saturday, August 28, 2004 Speed Rail project, and has for some time advocated
. ' passenger rail service on this underutilized line.
AUG 30 204
Mehdi Morshed 1 2 2. FoGL recommends that the HSD alsc support local and
Executive Director . ’ regicnal train service, thus offering significant benefits
California High-Speed Rail Authority I R to communities along the corridor, such as Inglewoocd and
Attn: California High=-Speed Train Downtown Los Angeles.
Draft Program EIR/EIS Comments
925 1, St. #1425 3. FoGL recommends that every effort be made to optimize
Sacramento, CA 95814-3704 connections between High-Speed Rail and existing transit
services and bus/rail infrastructure.
Dear Mr. Morshed: . X (361
4. FoGL recommends consideration of any Intermodal cont.
Transportation Center (ITC), such as that described in the
Re: Comments on the Draft Program Environmental Impact Report and -::urr'?nl'. LAY Master Plan,The an al‘.’.e\‘r_e!’.iv? terminal point
Statement for the Proposed California High-Speed Train System for this alignment. All LAX Master Plans to date have
included an ITC connected to the LAX terminals by a People
Mever. FoGL believes that the ITC is a much more
, . i " " he High-Speed Rail for residents
The Friends of the Green Line (FoGL) is pleased to be able to accessible "gateway" to t A :
enter one concern and our comments on the draft EIR/EIS for the of the South Bay and other cities close to LAX.
proposed California High-Speed Train system. Friends of the Green Line is a group of concerned citizens
working to help develop the full potential of the Los Angeles
Our cne concern addresses the segment of the MTA Harbor County Metro Green Line. FoGL is a proiect of The Transit
Subdivision Right-of-Way (HSD ROW) between Imperial / Aviation Coalition, a grass roots volunteer organization that advocates
and Avlatmnlf 98" Street. Our organization believes that this a balance of bus, commuter, heavy and light rail, bike, airport
segment provides the needed path for any future northward access, goods movement and automobile transportation in the Los
extensions of the MTA Green Line. We seek to protect the Angeles region.
possibility of such northward extensicns from encroachment by 0036-1
the City of Los Angeles World Airports or any other group, such Should you have any guestions or need additional information,
as the High-Speed Train System. please contact Bart Reed at (B18) 367-1661.
Our following comments and recommendations regarding the Harbor Sincerely,
Subdivision Right-of-Way (HSD ROW) from Los Angeles
International Airport (LAX) to Los Angeles Union Station are A‘ JM m
based upon the opinions of our members, as well as comments b . . )
collected at numerous outreach events organized or attended by Kenneth Rlpern, M.D. ) Daniel Walker N i
FoGL including presentations to the South Bay Cities Council of i,tfeeré"g Em;";ltgee Coi(.:ha” if‘;er;ng %omﬂlttee “O,_(.:ha”
Governments, the City of Inglewood Traffic Committee, Los riends oI the GLreen Line riends of the Green Line
Angeles World Airports, waricus City of Los Angeles
Neighborhood Councils, local elected officials and the LRX /
Westchester / Marina del Rey Chamber of Commerce.

" (310) 416-6919 * Fax: (310) 364-6128 « 7416 West 82™ Street « Los Angeles, CA 90045-2308
(310) 416-6919 » Fax: (310) 364-6128 « 7416 West 82" Street « Los Angeles, CA 90045-2308
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California High-Speed Train Final Program EIR/EIS

Response to Comments

Comment Letter O036 Continued

LAX Express Proposal
Most word-class apons ofier drect rail
Srice 10 B heart of their ctes.  Friends
of the Gresn Ling (FoGL) advocatos the
LAX Express with ral senice batenan Los
Angeas Inteenational Akport [LAX) and
downicwn Los Angeies Union Station.

The Mastropabtan Transportaton Authrity

owns @ bghtly used axsting Right-of-Way
s a3 the MTA Harber Subdivision

‘This ma s th complete Right-of iy,
which runs northwest rom San Pedso, past
LAX. then continuing northeast on to
Risciondo Junciion, & sl interchange with
connections o Los Angeks Union Station
(LALIS). AL LAUS Bern are connections 1
musteg rad inos and hure proposals b
the High Speed Fad 10 the Bay A

The LAX Exprass prognal could provide
Local and Crossiown Exprass service for
South Biry and West Los Angelos residents
betwean transit hubs & LAX and LAUS

Green Line Rail Access To Westchester Via LAX
§ f,ﬂ’d B MapPeant

—— MTA Green Line

Groen Line Extansion
=== BowTranch Secticn
— LAWA People Mover
s MTA Harbos -
Station N é
Cr oy L Iy fe
Friends of the Groen Line (FoGL) recommends that any plan for improvemants in
socurity, noise abatement and traffc inchade tha FoGL LAX Expeess proposal and the
FaGL Green Ling axlansion propasal to Wastchester via LAX as an integral part of the
ovorall LAX Master Plan and not just a conoection 1o the Grosn Ling on fhe cutskins of
LAX. By reducirg the number of transfers, mone passengers will ulikze pubic ransit and
this wil recuce iratfic congestion, air pollution and noise amund LAX

et - B

The Transit Coalition | ]
Fiignds of the Green Line|
[818] 367-1861
i
i
k

FoGL recommends a regional airpon sysiem, and the LAX Express can b mocied for
direct transd between most of S major Aiports in the Los Angeles Region, The above
map shows the Green Line as onignaly adopted by the MTA, and includes the Los
Angeles World Airport (LAWA) proposed People Mover. FoGL remains neutral on any
LAl proposal and supports efonts 1o requlate passenger capacity at LAX

Light Rail and Airports
A Perfect Match

Construction of the Green Line past LAX
was haked in tho 1950's du o comcarms

s Valley Transportaton
Light Fad system in San
Jase Calfornia was extonded past the end
of B rurwirys 8t MAS Moffett Fasld with its
highly  senstive olctronic  qugm
without iy problerrs, using the same sxact
configuration recommandid by the Green
Line Interference study.

This photo shows the s cvaraad wins
the source of the polertial inbiriesonce-
the level of e dence and st
wity a8 8 VTA
i train passes under the fighn path
nch thal beips shield any interfer
ence from the rain

FoGL advocates extending the Geeen Line
0 8 trench, 3 tha e shown i the
abave photo, past LAX'S south runwiys and
e g 60 1o Weslchester.

Why The Green Gap?

kg tho Geoon Ling 2.5 mils norn 1o
sichester with statiors. af LAX would
save 15-30 minules par g by eiminating
e walking and shuttle translor curmenty
risdeed b Gt freem the Gewesn Ling 19 LAX,

Extanding the G
the Norwalk Met
1545 3 par comene by nol huning
10 use the cument shutie bus sysiem

Exfiending the Green Line 2 5 miles south o
the South Bay Galers woud mave the
terminus 10 an existing ransit fub, & busy
shopgeng mal and provde 8 dnendber
PEdeSIIAN ErVDNMEnT.

necondy
BE-minusts wastfos tha rext midday train 8 armve.

Save Our Health
Trafic noise at al -105 freeway medan
Green Ling stations fequenty reaches the
85 to 90 db range.

This is not only uncomicratie tut also
rbwaltny,  Prokegind axpisuns 1 noise
fovels over 8% db may gracually lead 1o
soma hearing loss. Sevole measuies such
a5 s0und barmers can sgniicanty reduce
s lrveds A 1 Station platicr .

Protection from nois sd wester is wged
al il Green Ling Stasons.

Friends Of The

Green Line Goals
Extend the Green Line thru LAX
to Westchester to allow access
from the North and the South

& Provide Express Train Service
botween LAX and Union Station

© Extend the Green Line South to
the South Bay

© Extend the Green Line East to
the Norwalk Matrolink Station

@ Provide shelter from noise and
weather at Green Line Stations.

Who Are We?
Friends of the Green Line (FoGL) s an
all-volunteer crganization of frustrabed
commeitars and transit users working for
impraved mabiity and less pollution in
the Greater Los Angeles Region. FoGL
s not affliated with the MTA or LAWA,

FoGL meognizes the Green Line as a
foem of mass transit that i positionod 1o
mpeove ground and &k transportation
theoughout - Southemn  Calfornia, in
particular because of its prowimity to
LAX, the Westsice, the South Bay and
the Morwalk Metrolink Transit Center
which would fink Metrofial 1o Crange,
Riverside and San Dwego Counties

How Can You Help?

The Transit Coalition is & 501 <] {3) non-preft

s,
Mowed 1=
Vi
e Da Bar- S
P s e

T
Ly
[ —

; o The |
| ”' Transit |
| — Cnalition!
www transitcoalition org
IO o ipionmicr iR

wevew rallabvotatin. 61 + werm Brutrath. com
W TIEIE 24T & WAW TRV ETIne. £ Om

Plaasn make your denstion paysble 1o:
SEE/The Transit Coalition
12483 Taltair Avenus
Sylmar, CA 91342-3736
transitcoat ink. et
Voice: B18-67-1661 « Fax: 318-362-7997

(L

¥

" Green Line

Extensions:

The Ones
That Got
Away!

Friends of the Green Line
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California High-Speed Train Final Program EIR/EIS Response to Comments

Response to Comments of Keneth Alpern, M.D., Daniel Walker, Steering Committee Co-Chair, Friends of the
Greenline, August 28, 2004 (Letter O036)

0036-1

Acknowledged. The Authority has determined that a direct HST
service to LAX would not be part of the initial statewide HST
network. Connections to the HST system would be provided to LAX
and Western Los Angeles County by local transportation (shuttle,
regional transit, or the automobile). A direct HST link to LAX would
require a costly spur line with very limited maximum speeds that
would have lower ridership potential than HST links to the San Diego
(via the Inland Empire) and to Orange County. See Standard
Response 6.39.1.
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California High-Speed Train Final Program EIR/EIS Response to Comments

Comment Letter O037

0037

KAWEAH RIVER ROCK CO., INC.
PO, Box §15 » Woodlake, Californa 93286-0515
Tetephona (558 564-3302
Fax {550) 564-B389

August 26, 2004

Mehdi Morshed

Executive Director

California High Speed Rail Authority
825 L Street, Suite 1425
Sacramento, CA 95814

Re:  Support for High Speed Rail Project - City of Visalia Site
Dear Mr. Morshed:

On behalf of Kaweah River Rock Co., Inc. and the Tulare/Kings Chapter of the
Construction Materials Association of California | would like to thank you for the
apportunity to respond to the Draft EIR/EIS on the High Speed Rail project proposed
for the State of California. We endorse the project and support the alignment along the
Union Pacific corridor with a station site in Visalia, California. It is our belief a station
site in Visalia will best maximize rider-ship opportunities throughout Tulare, and Kings
Counties. At the time estimated for the completion of the High Speed Rail project, the
regional population for this area is projected to reach 750,000 persons. In addition, the
Union Pacific alignment would be located in existing transportation corridors so there
would be less potential for significant environmental impacts (e.g. reduced auto
emissions, etc. due to shorter driving distances to access trains).

We understand there is some expressed concern regarding the Union Pacific alignment
and, if chosen as the preferred route, it would travel directly through the downtown areas
of some of the smaller cities located in southern Fresno County and southern Tulare
County. We would like to express our support for the evaluation and the possibility of a
by-pass route around these smaller rural communities as a resolution to concerns
expressed by these communities.

O037-1

Finally, we believe the proposed Union Pacific alignment would optimize operational and
capital costs, while minimizing natural resource disruption. The Union Pacific alignment
would provide numerous employment opportunities to the many agricultural communities
along the route. High-Speed Rail related growth in service industries would diversify local
job markets and provide jobs for low-skilled workers, thus contributing to a reduction of the
area’s historically high unemployment rate of 17%. The UP alignment would provide the
highest potential benefit to helping to reduce unemployment,

Thank you again for the epportunity to comment on the Draft EIR/EIS and the proposed
High Speed Rail Project. Please feel free to contact me if you have any questions or
clarification of any of the comments stated herein.

Sincerel

David F. Harrald
General Manager, Kaweah River Rock Co., Inc.
Chairman, Tulare/Kings Chapter, CMAC

Federal Railroad
Administration
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California High-Speed Train Final Program EIR/EIS Response to Comments

Response to Comments of David F. Harrald, General Manager, Kaweah River Rock Co. Inc., August 26, 2004
(Letter O037)

0037-1
Please see standard response 6.15.4 and standard response 6.21.1.
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California High-Speed Train Final Program EIR/EIS Response to Comments

Comment Letter O038

0038

R & o
: ,j}l,}islll;lxruli‘,"\'
Commerey

Dan Leavitt, Deputy Director

California High-Speed Rail Authority August 27, 2004
State of California

925 L Street, Suite 1425

Sacramento, Ca. 95814

The Menlo Park Chamber has reviewed both the EIR and EIS for the proposed California
High-Speed Train System. We support the establishment of a High-Speed Train System to serve
our California transportation needs. We would expeet that future documents as the proposed
project moves forward would provide more detail on the specific impacts of High-Speed Train 0038-1
operations on residential/commercial land uses and mitigation measures that would be provided
as part of any future project. We are particularly interested in the Caltrain corridor on the

San Francisco Peninsula, It is not clear for example the requirements for a station which could
be located in Redwood City or Palo Alto.

In order for the High-Speed Train to be successful considering that a major part of the travel
demand will be between the San Francisco Bay Area to the Los Angeles Area, we would
encourage the routing that provides the shortest travel times between these two areas. In the
reports the Henry Coe State Park and Pacheco route alignments are discussed between the Bay
Area and the Central Valley. We do not support the Henry Coe State Park alignment but do
support the Pacheco Pass alignment.

After our support for the Pacheco Pass alignment the Bay Rail Alliance requested a mecting
with us to discuss our position and they farther di d the Al Pass alig which
has been eliminated by the California High-Speed Rail Authority after much study. We also
understand TRACK and the Sierra Club are also still interested in this option and may challenge
the EIR/EIS process to further evaluate this option. Our concern is the High-Speed Train will 0038-2
probably appear on the statewide ballot in 2006 for approval by the voters and we would hope
this issue with them will be resolved prior to that vote and current process underway.

Our concerns with the Altamont Pass alignment are the same as those in the EIR/EIS. The
environmental challenges in the area of the Don Edwards Wildlife Area and requirements to

get a new Bay crossing through BCDC would not be easy. Pacheco Pass provides more service
through Santa Clara County and up the Peninsula. There are also benefits for Caltrain mainline
improvements with Caltrain and High-Speed Rail working together. The higher ridership with
the Pacheco Pass alignment is also important for the economics of paying the operating costs

of the new system. We very much support this project look forward to working with you as

the High-Speed Train moves forward.
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California High-Speed Train Final Program EIR/EIS Response to Comments

Response to Comments of Rick Ciardella, Chairman of the Board, Menlo Park Chamber of Commerce, August 27,
2004 (Letter O038)

0038-1

Acknowledged. Should the HST proposal move forward, future
project specific studies would provide more detail on the site-specific
impacts of HST operations on residential/commercial land uses and
mitigation measures as well as station requirements.

0038-2
Please see standard response 6.3.1.
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California High-Speed Train Final Program EIR/EIS

Response to Comments

Comment Letter O039

MIRANDA, TOMARAS & 0GAS, LLP 903

T0755-F SCRIPPS POWAY PARKWAY B281 = San Dikco, CALIFORNIA 92131
TELEMIONE (858) 5540550 = FACSIMILE (858) T77-5765 « WWW.ATOWIAW.COM

August 30, 2004

Submitted via Facsimile

California High-Speed Train

Draft Program EIR/EIS Comments
Autn: Dan Leavint

925 L. Street. Suite 1425 T
Sacramento, CA 95914

RE: Comments on behalf of the Pechanga Band of Luisefio Indians on the Draft
Program EIR/EIS for the California High-Speed Train

Dear Mr. Leavin:

The Pechanga Band of Luiscfio Indians, a federally recognized Indian Tribe (hereinafier
the “Pechanga Tribe™) submits the following ¢ through its attorneys regarding the
above-referenced Project. The Pechanga Band has previously commented on this Project at the
Public Hearing on June 23, 2004 in Los Angeles, and requests that these written comments and
the Public Hearing verbal comments be incorporated and considered in the record of approval for
this Project.

The Pechanga Tribe's primary concern regarding this Project is the impact it will have on
significant cultural resources, Luisefio sacred sites, and Native American human remains. The
Pechanga Tribe has a long history of involvement with development Projects, local. State and
Federal, that impact cultural resources afliliated with the Pechanga Tribe. The Pechanga Tribe is
not opposed to this Project at this time. The Pechanga Tribe is concerned, however. about both
the protection of unigue and irmeplaceable cultural resources, such as Luisefio village sites and
archaeological items which would be displaced by ground-disturbing work on the project, and on 00391
the proper and lawful treatment of ceremonial and sacred items, including Native American
human remains and likely to be discovered in the course of the work,

The Tribe is particularly concerned about one segment of the proposed route that passes
I h the City of T la, as it appears to impact one of the Tribe's sacred sites, known as
“Temeku”. Consequently, it follows that, because this project area is rich with cultural items,
sacred sites, and Native American remains, development of this project area will have a direct
and significant impact on known archeological areas. Thus, the Tribe requests that the California
High-Speed Rail Authority (“Authority™), the Federal Railroad Administration (“FRA™), the
Department of Transportation (“DOT™), and all other cooperating agencics on this Project pay
careful attention to identify and evaluate Project imp to cultural . including
leti d. | with the Pechanga Tribe.

completing ¥

August 30, 2004

RE: Comments on behalf of the Pechanga Band of Luisefio Indians on the Draft Program
EIR/EIS for the California High-Speed Train

Page 2

Project Impacts to Luiseiio Sacred Site, Cultural Traditional Properties
and Archeological Sites

Of particular concern are any of the routes that pass through the Pechanga Tribe's
traditional territories, including the “Los Angeles to San Diego via the Inland Empire Route”
which address the “Ontario to March AFB” segment and the “March AFB to Mira Mesa™
segment: and the “Los Angeles to San Dicgo via Orange County Route™ which addresses the
“Irvine to Oceanside™ segment and the northern part of the “Oceanside to San Diego™ segment,
A copy of Luisefio traditional territory map is enclosed for your convenience. The Tribe has an
interest in any portion of the Projeet within those territory boundaries.

The “Inland Empire Route™ from March AFB o Mira Mesa segment alone contains
approximately 62 recorded archeological/cultural resources. That number is likely higher as
required archeological surveys have not yet been completed for this Project. In addition, the
Tribe may know about additional sites that are not vet recorded. as well as having additional
information about the sites that is not reflected in the site records. Such resources include village
sites, ceremonial sites, and extremely unique and irreplaceable cultural resources, and sites
which explain the migratory and habitation practices of the Luiscfio people.

Within this route is also a site which is sacred to the Pechanga people. This site known
as “Temeku™ was recorded with the County Archeological Resources Unitin 1973 and was also
added 1o the National Historic Register. This site meets and exceeds the CEQA eligibility
requirements for a unique historic/archeological resource (Cal. Pub. Res. C § 21083.2(g)). This
sile is of great importance as it is a chronicled Luisefio village and plays a central role in Luisefio
creation stories. A loss of this site, which actually consists of at lcast four recorded tri-nomial
sites, would encroach upon the Tribe's sovereign rights to its culture, religion, and self-
governance. The Tribe requests that this Project be designed so that the “Temeku™ site will not
be impacted by this Project, but preserved and left in its natural state.

As this Draft Program EIR/EIS does not engage in focused review of the Project’s
proposed alignments, the Tribe is unable to submit detailed comments at this time, but will
submit further detailed comments on the specific impacts 1o cultural resources as soon as it is
provided with specific information on route locations, grading plans, engineering plans. ete. In
addition. as the information concerning cultural resources is sensitive and subject 1o
confidentiality requirements under State law, the Tribe requests that the Authority consult with
the Tribe in-person regarding the specific locations and details of the Project impacts to cultural
resources, as the Tribe is unable to disclose specific details in this letter.

Applicable Federal Law
Section 106 Review Required

The National Historic Preservation Act (16 U.S.C. §§ 470 er. seq) requires that a Section
106 review be performed for all Federal undertakings (16 U.S,C. 470w(7); 36 CFR §800.16(y)).

0039-1
cont
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California High-Speed Train Final Program EIR/EIS

Response to Comments

Comment Letter O039 Continued

August 30, 2004

RE: Comments on behalf of the Pechanga Band of Luisefio Indians on the Draft Program
EIR/EIS for the California High-Speed Train

Page 3

As such, the Authority must initiate the Section 106 review process which includes consultation
with, among others, federally-recognized Indian tribes. (/d at §800.16(f) and (m)). Consuliation
is reg 1 whether the property in question is on or off tribal lands (Jd at §800.2(c){2)ii)).

As part of the Section 106 review process, agencies must make a “reasonable and good
faith effort™ at identification of historic properties within the area affected by the undertaking.
(fef. at 800.4(b)(1)). The ACHIP and Federal Courts have determined that the process must be
completed for not just the “permit area.” but for the entire project area. Colorado River Indian
Tribes v. Marsh (1985) 605 F. Supp. 1425,

Historic properties are defined to include archaeological sites and areas which have
religious or cultural significance to Tribes. fd Further, such identification efforts should include
consultation with Tribes. /i As discussed below, the Pechanga Band therefore requests that
appropriate assessments be made according to the Section 106 review process, and that the
Pect Band be a consulting party on a government-to-government basis. (Executive Order
13175).

Applicable State law

The Tribe requests, pursuant to Cal. Pub. Res. C. § 21092.2, to be notified and involved
in the CEQA environmental review process for the duration of the Project. The California
Environmental Quality Act (CEQA) requires the Authority to identify cultural resources that will
be impacted by this Project, and then assess Project impacts to historic, archeological and
cultural resources (Cal. Pub, Res. C. § 21082.2). The CEQA suggests mitigation for historic and
archeological sites, which includ idance when feasible. Such potential mitigation also
includes placing sites in conservation easements and open space areas, Salvage excavations are
only limited to situations where the Lead Agency determines that a site will be destroyed or
damaged by the PmJect The Tribe's position is that salvage procedures should be the last option
on a list of prefe for cultural with avoid being the preferred method
of mitigation, as Lal Pub. Res. C. § 21083.2 states, *....the lead agency may require reasonable
efforts to be made 1o permit any or all of these resources o be preserved in place or left in an
undisturbed state.” Such a mitigation plan can be employed with early planning and
identification of cultural resources (Cal. Pub. Res. C.§ 21003.1). A key element in this process
15 10 include the Tribe in the identification of such resources. Since Luisefio cultural resources
will be impacted by this Project, the Pechanga Tribe, as an expert in Luiscfio cultural resources,
requests to work with the Authority and other i 1 on a gove ent-to-
government basis in developing all monitoring and mitigation plans concerning cultural
resources for the duration of the Project pursuant to the CEQA (Cal. Pub. Res. C. § 21104).

Based on the hnmry of known cultural resources in the area, the Pcnhdnp,a Tribe
contends that a th ltural resources assessment should be ired as part of the this
Project, and that further focused EIRs should be prepared in conjunction with each of the
potential alignments and route segments. The Tribe asserts, pursuant to State law, the Authority
is required to engage in further environmental assessments for this Project which would consist
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of focused EIR/EIS documents concerning the specific segments and proposed alignments of this
Project (Cal. Pub, Res. C. § 21068.5; CEQA Guidelines § 15385). The Tribe further asserts that
a focused IR be prepared in conjunction with the Inland Empire route between March ARF and
Mira Mesa which will address cultural resources impacts. Pursuant 10 CEQA and Federal law.
such assessments should concern the specific identification and analysis of historic,
archeological and cultural resources that will be impacted by the Project, along with proposed
mitigation measures (o address such impacts, as these requirements do not appear 1o have been
completed through this Draft Program EIR/EIS process. Such assessments should be based on
further archeological testing, including Phase | and pertinent Phase 11 testing, a site records
search, and consultation with the Tribe, most of which have not been completed as of the
publication of this EIR/EIS.

In addition, the Pechanga Tribe requests that the Authority take steps for the protection
and culturally appropriate treatment of any uncovered resources in the process of any such
further assessments. Archeological surveys may reveal significant archacological and cultural
resources and sites that may be eligible for inclusion in the historic site register, may contain
human remains and/or may be sacred Luisefio sites.

The Tribe would like the Authority to take notice of a State law that protects Native
American religion and aims to prevent damage 1o cemeteries or places of worship:

“No public agency.......under a public license, permit, grant lease, or contract...... shall
in any manner whatsoever interfere with the free expression of exercise of Native
American religions as provided in the United States Constitution and the California
Constitution; nor shall any such agency or party cause server or irreparable damage 1o
any Native American sanctified cemetery, place of worship, religious or ceremonial site,
or sacred shrine located on public property, except on a elear and convincing showing
that the public interest and necessity so require.” (Cal. Pub. Res. C. § 5097.9).

The Tribe asserts that this law is applicable to the Authority and this Project, as the Authority is a
Public Agency and the Project will be located on public property. The “Temeku” site is a
religious site to the Pechanga people and, as such would be covered by this law. As such. the
Tribe asserts that because this Project is early i in the plannlng pm:‘a as the focused EIR/EIS
has not yet been prepared and as the State required logical/‘cultural

have et 1o be completed, the Authority must engage every effort to ensure that the “Temeku”
site, and other sacred sites, are preserved and not impacted or damaged in any manner by this
Project, pursuant 1o State law.

Further. the Band believes that if human remains are discovered. State law would apply
and the mitigation measures for the Project must account for this. According to the California
Public Resources Code, § 5097.98, if Native American human remains are discovered, the
Native American Heritage commission must name a “most likely descendant.” who shall be
consulted as to the appropriate disposition of the remains. Given the project’s location in
Pechanga territory, the Pechanga Tribe intends to assert its right pursuant to California law with
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regard 1o any remains or items discovered in the course of this project in the Tribe's traditional o
territory. And, accordingly, the Tribe further req that all permitti: ies, including the The Pechanga Tribe looks forward to working together with the Authority, the FRA, and
Authority, the FRA, the DOT, and all other cooperating agencies, work with the Tribe to draft an the DOT, and other cooperating agencies on this Project 1o address impacts to sacred sites,
Agreement which would address any inadvertent discoveries of cultural resources, including historic properties and cultural resources.

human remains.
If you have any questions, please do not hesitate to contact me.
uest Mitigation Measures and Authority Action
Very truly yours,
1. The Tribe requests that the Authority, the FRA, and the DOT consult with the Tribe
regarding Project impacts. Given that Native American cultural resourees and sacred sites will MIRANDA, TOMARAS & OGAS, LLP
be affected by the Project, the Pechanga Tribe must be allowed to be involved und participate oy
with the Authority and other cooperating agencies ifving cultural resources impacts and ..I'r /7

developing all monitoring and mitigation plans for the duration of the Project under Federal and

State law.
2 The Tribe requests further archeological surveys be completed to meet 1he legal Laura Mirandh R
requirements for this Project. The Tribe requests Lo participate in those surveys, and lo be a Attorneys for the Pechanga Band of Luisefio Indians

partner in setting forth survey methods and procedures, especially in culturally sensitive arcas.
Based on the history of known cultural resources in the arca, the Pechanga Tribe contends that a . . .
thorough cultural resources assessment is necessary as part of the Section 106 review process Enelosure: Map of Luisefio Territory
and the CEQA process. Further, the Pechanga Tribe requests that the Authority and other
cooperating agencies take steps for the protection of any uncovered resources in the process of

any such assessment. Surveys may reveal significant archacological resources and sites which Ce: M_r' B(fb Giroux, .;\uthorl?y Board Member
may be eligible for inclusion in the historic site register, may contain human remains and/or may i{!‘m'_‘_i‘_: County Sf'_PC“"”r V"“a‘b]“
. : : City of Temecula, City Manager, Shawn Nelson

be sacred Luisefo sites. o . _—
Riverside County, Transportation Department, Edwin Studor

3. The Authority commit to avoidance and preservation of Native American sacred sites, RT\'C{:i.!dL‘ C,:uumy: .':ju_ijslp.(]{nialtul)_n (jommls:swn. Cathy Bechtel

including the Pechanga “Temeku™ site. Riverside County Tribal Task Force

4. The Authority and/or other pertinent agencies enter into an Agreement with the Tribe

which would address inadvertent discoveries of cultural resources, Native American human
remains and cultural sites.

5. The Pechanga Tribe requests that the Authority allow the Pechanga Tribe to monitor all
erading and ground-disturbing activities in culturally sensitive areas within the Tribe's
traditional territory. Further, since there is the potential for archaeological resources within the
Project arca, it is the position of the Tribe that Pechanga tribal monitors should be required to be
present during all archeological testing performed within the Tribe's traditional territory.

6. All Luisefio cultural resources uncovered in the Tribe’s traditional territory shall be
relinquished to the Pechanga Tribe for proper treatment. Such treatment may include leaving
resources in place, reburial of resources in an area not subject 1o further disturbance. or
repatriation of the resources to the Tribe.
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Please see standard response 10.1.14 and standard response 3.12.1.

The Authority is committed to avoiding impacts to Native American
resources to the extent feasible and practical through careful
alignment design and selection. As part of future project specific
studies, the Authority will develop procedures for fieldwork,
identification, evaluation, and determination of potential effects to
cultural resources in consultation with SHPO and Native American
tribes (see Section 3.12.5 of the Final Program EIR/EIS). More
detailed evaluation and avoidance efforts will be included in project-
level studies and appropriate monitoring procedures would be
specified as part of project-level studies should the HST proposal
move forward.

The archaeological reports and studies for this project,
Paloentological Resources Technical Evaluation and Cultural
Resources Technical Evaluation technical reports (January 2004) for
the Los Angeles to San Diego via Inland Empire region are available
on the Authority’s website (www.cahighspeedrail.ca.gov) along with
the other technical reports for the Los Angeles to San Diego via
Inland Empire region and the other four regions investigated. These
two technical reports were mailed to the Pechanga Indian
Reservation care of John Macarro (July 23, 2004).

This program-level environmental process was done at a conceptual
level of detail and relied upon existing available data for cultural
resources. There was no field review or testing for cultural
resources. Should the HST project move forward, field review and
testing would be required as part of more detailed project-specific
analysis. In particular, the Authority will coordinate with the
Pechanga Tribe regarding avoidance of the Exeava'Temeku village
(located just west of the 1-15/1-79 interchange). As part of this
program-level process, the co-lead agencies initiated consultation

with the Native American Heritage Commission for a search of their
Sacred Lands file and lists of Native American contacts. The Native
American contacts were sent letters providing information about the
proposed project alternatives and requesting information about any
traditional cultural properties that could be affected by the project.
Authority staff also met with tribal representatives in a series of
three Native American Outreach Workshops during the fall of 2003
(Frazier Park, San Luis Recreation Area, and Temecula Community
Center). Following the release of the Draft Program EIR/EIS, two
additional workshops were held (March 24, 2004, at the San Luis
Recreation Area; and April 14, 2004, at UC-Riverside), led by the co-
lead agencies’ staff.

The co-lead agencies will continue to work with the Pechanga Tribe
in all subsequent phases of planning and construction of the HST
system should the HST project move forward. The co-lead agencies
also will work with the Pechanga Tribe as well as other interested
and/or potentially impacted tribes to develop appropriate mitigation
measures.
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