California High-Speed Rail Authority

@

RFP No.: HSR 14-32

Request for Proposal for Design-Build
Services for Construction Package 4

Book IV, Part D.3 — Small and
Disadvantaged Business Enterprise
Program

RFP No.: HSR 14-32 - INITIAL RELEASE - 05/27/2015



CALIFORNIA
HIGH-SPEED RAIL
AUTHORITY

August 2012

REVISED SMALL AND DISADVANTAGED
BUSINESS ENTERPRISE PROGRAM

The California High-Speed Rail Authority is committed to making small
business a top priority in all contracting phases of this historic infrastructure
project. Our goal is to achieve 30 percent small and disadvantaged business
participation on the project. This commitment will serve to inspire business
growth, job creation and workforce development opportunities while
building the vitality of California’s high-speed rail program.
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SUBJECT: Small and Disadvantaged Business Enterprise Policy

The California High-Speed Rail Authority (Authority) is overseeing the design and construction of a
multi-billion dollar state-of-the-art high-speed rail system, with 800 miles of track connecting urban
centers from San Francisco to San Diego, utilizing trains that operate at speeds of 220 mph. Building this
state-of-the-art high-speed rail system will promote a strong, diverse economy. The project will create
significant contracting opportunities for businesses throughout the State of California and will eventually
result in more than 1 million job-years, with 100,000s of long-term/permanent jobs once the system is
fully in place.

As a condition of federal financial assistance, from the Federal Railroad Administration (FRA), the
Authority has signed an assurance that it will implement the besi practices of Title 49 Code of Federal
Regulations (CFR) Part 26 “US Department of Transportation DBE Program” and comply with Title V1
of the Civil Rights Act of 1964 and relatod statutes, on all activities to ensure Small and Disadvantaged
Businesses have an equitable opportunity to participate in contracts funded in part or in whole with
federal financial assistance. The Authority has established a Small and Disadvantaged Business
Enterprise Program, inclusive of Small Businesses (SB), Disabled Veteran Business Enlerprises (DVBE),
Disadvantaged Business Enterprises (DBE) and Microbusinesses (MB), which meets the State of
California SB/DVBE and federal DBE certification eligibility criteria, and herein after, will be referred to
as SBs. The Authority is committed fo ensuring SBs have the maximum practicable opportunity to
compete for and participate in the Authority’s contracting and procurement opportunities.
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It is the policy of the Authority to ensure SBs as defined by Government Code 14837, Military and
Veteran Code 999 and 49 CFR Part 26; are afforded every opportunity to participate in the Authority’s
contracting program. The Authority strives to meet an overall 30 percent SB participation goal,
representative of firms that reflect the diversity of California. The 30 percent goal is inclusive of a 10
percent DBE goal and a 3 percent DVBE goal on federally assisted contracts.

Program Objectives

The Authority’s Chief Executive Officer (CEQO) has the lead responsibility for the development and
implementation of the Authority’s SB Program. The CHO will designate a SB Liaison Officer (SBLQ).
In this capacity, the SBLO is responsible for implementing and ensuring compliance by all parties with
respect to all components of the program.

The Authority's policy and race and gender neutral SB Program incorporates the following objectives:

» Ensurc participation by SB concerus owned and controlled by socially and
economically disadvantaged individuals;

e Provide maximum practicable opportunities for SBs, including veteran
owned small businesses and service-disabled veteran small businesses;

e LEnsure best practices are implemented, consistent with our nation’s Civil
Rights and Equal Opportunity laws that ensure all individuals regardless of
race, gender, age, disability and national origin benefit from activities funded
by federal financial assistance;

e Meet construction employment goals for minorilies and women;

e Ensure non-discrimination in the award and administration of all contracts
inclusive of USDOT-assisted contracts;

o Create a level playing field in which SBs can compele fairly for all Authority
contracts and subcontracts;

e Ensure that the SB Program is implemented in accordance with applicable
State and federal laws and regulations;

¢ Ensure that only [irms that fully meet Government Code 14837, Military and
Veterans Code 999 and 49 CFR Part 26 eligibility standards are permitted to
be counted towards meeting the overall SB goal;

¢ Help remove barriers for the participation of SBs;

e Assist in the development of existing SB firms--cnabling the firms to
compete successfully in the market place;

e Ensure Contractors meet the established SB goals, including developing a SB
Performance Plan (SB Utilization Plan);

» Ensure subcontract solicitation and subcontract documents include the SB
Program plan and goal requirements;

» Dnsurc the SB Program is flexible, aitainable, efficient and credible; and

o Ensure a workforce on the construction of the project to be reflective of the
diversity of California.
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The Authority will administer the SB Program in accordance with the spirit and intent of the Governor’s
Executive Order 5-02-06 and US Department of Transportation, 49 CFR Part 26, federal financial
assistance agreements until all funds are expended.

The Authority ensures Equal Opportunity to all people and businesses, regardiess of race, color, or
rational origin.
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.  SUBPART A: GENERAL REQUIREMENTS

LA. Program Authority and Applicability

Pursuant to the Authority’s project funding assurances, the SB Program is authorized by Executive
Order S-02-06; and by Title VI of the Civil Rights Act of 1964 and related statutes.

This SB Program is applicable to the Authority’s State financially assisted and federal USDOT-- Federal
Railroad Administration (FRA) financially assisted projects. To ensure success of the program, the
Authority will require strict compliance in meeting the program objectives and corresponding
requirements by all Authority staff, its Consultants, Contractors and subcontractors, regardless of tier.

The SB Program:

Complies with State laws and federal regulations and financial assistance agreements;
Meets legal standards of application;

Ensures non-discrimination in the award of State and USDOT-assisted coniracts; and

N =

Reaffirms the Authority’s commitment to fairness and the principles of equal opportunity.

In the event of any conflicts or inconsistencies between the federal regulations and the SB Program
with respect to DOT-assisted contracts, the federal regulations shall prevail.

Contracts

The Authority recognizes that certain modifications are necessary to adapt the SB Program for use
in connection with the construction of the high speed rail system. The SB Program plan provisions
will be modified for construction, professional services, and supplier and manufacturer
procurements.

I.LB. Definitions
Some of the most common terms, as used in the SB Program, are defined as:

Business Registry: A list of all contractors, SBs and non-SBs, which have expressed an interest in
bidding on the Authority’s prime contracts and subcontracts. The purpose of this list is to provide as
accurate data as possible about the availability of SBs and non-SBs who seek to work on Authority
contracts.

California Unified Certification Program (CUCP): One-stop certification clearinghouse, enabling
applicants to apply once for DBE certification, which will be honored by all USDOT recipients in the
state of California.

Commercially Useful Function (CUF): A small, disadvantaged business, disabled veteran business
and microbusiness is deemed to perform a commercially useful function if the business does all of the
following:

California High-Speed Rail Authority Small and Disadvantaged Business Enterprise Program 1
August 2012

RFP No.: HSR 14-32 - INITIAL RELEASE - 05/27/2015



Disabled Veteran Business Enterprise:

Disabled veteran business enterprise contractor, subcontractor, or supplier which means any person or
entity that has been certified by the administering agency pursuant to this article and that performs a
“commercially useful function,” as defined below, in providing services or goods that contribute to the
fulfillment of the contract requirements. Pursuant to the Military and Veteran Code 999(b) (5):

(i) A person or an entity is deemed to perform a “commercially useful function” if a person or
entity does all of the following:

(N(aa) is responsible for the execution of a distinct element of the work of the contract.

(ab) carries out the obligation by actually performing, managing, or supervising the work
involved.

(ac) performs work that is normal for its business services and functions.

() is not further subcontracting a portion of the work that is greater than that expected to be
subcontracted by normal industry practices.

(ii) a Contractor, subcontractor, or supplier will not be considered to perform a “commercially
useful function” if the Contractor’s, subcontractor’s, or supplier's role is limited to that of an
extra participant in a transaction, contract or project through which funds are passed in order to
obtain the appearance of disabled veteran business enterprise participation.

Disadvantaged Business Enterprise:

Pursuant to Title 49 CFR Part 26.55 (1), “A DBE performs a commercially useful function when it is
responsible for the execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. The DBE must also be responsible,
with respect, to materials and supplies used on the contract, for negotiating price, determining quality
and quantity, ordering the material and installing and paying for the material itself.” As stated in 49
CFR Part 26.55 (2)(3), “A DBE does not perform a CUF if its role is limited to that of an extra participant
in a transaction, contract, or project through which funds are passed in order to obtain the appearance
of DBE participation. A DBE does not perform a CUF if it does not perform or exercise responsibility for
at least 30 percent of the total cost of its contract with its own work force, or the DBE subconiracts a
greater portion of the work of a contract than would be expected on the basis of normal industry
practice for the type of work involved.”

Small Business or Microbusiness:

Pursuant to the Government Code § 14837 and California Code of Regulations § 1896.4(h), a SB or
Microbusiness is considered to perform a CUF if the firm:

Is responsible for the execution of a distinct element of the work of the contract;

Carries out its obligation by actually performing, managing, or supervising the work involved;
Performs work that is normal for its business services and functions;

Is not further subcontracting a greater portion of the work that is greater than that expected to
be subcontracted by normal industry practices;

Is responsible, with respect to materials and supplies provided on the subcontract, for
negotiating price, determining quality and quantity, ordering the material, installing (when
applicable), and paying for the material itself; and

6. Will not be considered to perform a CUF if the role is limited to that of an extra participant in a
transaction, contract or project through which funds are passed in order to achieve the
appearance of small business or microbusiness participation.

ol ol A

it
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Compliance: A Contractor has correctly implemented the requirements of the SB Program.

Contract: A legally binding relationship obligating a seller to furnish supplies or services (including,
but not limited to construction and professional services) and the buyer to pay for them.

Contractor: One who participates, through a prime contract, in the Authority’s Design-Build program.
In this SB Program, Contractor shall also mean--Design-Builder, Master Contractor, Prime Contractor
and Prime Consultant.

Department of Transportation or USDOT: The U.S. Department of Transportation, including the
Office of the Secretary, the Federal Railroad Administration (FRA), Federal Highway Administration
(FHWA), the Federal Transit Administration (FTA), and the Federal Aviation Administration (FAA). U.S.
Department of Transportation is also synonymous with Operating Administration.

DBE Certification: A certification issued to a firm by a certifying member agency of the California
Unified Certification Program (CUCP) which has been determined to meet all the requirements in
accordance with 49 CFR Part 26. All certification determinations are evidenced by a letter of DBE
certification issued by the certifying CUCP member. Refer to the DBE Directory for a listing of DBE
firms.

DOT-Assisted Contract: A contract funded in whole or in part with USDOT financial assistance,
including letters of credit or loan guarantees.

Goal: A numerically expressed objective, which the Authority or its Contractors are required to make
Good Faith Efforts to achieve.

Good Faith Efforts: Efforts to achieve the established SB goal or other requirements which, by their
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the
Authority’s SB Program requirement.

North American Industrial Classification System (NAICS): The five to six digit classification
number which best describes the primary business of a firm. The basis for industry classification
changed from the 1987 Standard Industrial Classification System (SIC) to the 2002 NAICS.

Non-Compliance: A Contractor who has not correctly implemented the requirements of the SB
Program.

Professional Services: Professional services that are infrequent, technical or unique functions
performed by independent Contractors or consultants whose occupation is the rendering of such
services.

Program: Any undertaking on the Authority to use State and USDOT financial assistance authorized
by laws to which the SB Program applies.

Race-Conscious Measure: A program or portion thereof that focuses specifically on assisting only
DBEs, including women-owned DBEs, by the development and inclusion of numeric participation
goals.

Race-Neutral Measure: A program or portion thereof that, assists all small businesses regardless of
ownership through community outreach and awareness programs to participate successfully in the
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Authority’s procurement program. For the purposes of the SB Program, “race neutral” includes gender
neutrality.

Small Business Concern: In order to be as inclusive as possible to small businesses for the purpose
of this federal aid project, the Authority recognizes a Small Business Concern to include certified Small
Businesses (SB), Disadvantaged Business Enterprises (DBE), Disabled Veteran Business Enterprises
(DVBE) and Microbusinesses. With respect to firms seeking to participate as SB or DBE in DOT-
assisted contracts, a business which meets the definition contained in Section 3 of the Small Business
Act and the U.S. Small Business Administration regulations implementing it (13 CFR Part 121) that
also does not exceed the cap on average annual gross receipts specified in 49 CFR Part 26.65 (b)., as
set forth below:

Disadvantaged Business Enterprise (DBE) — A for-profit small business concern that is at
least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged. In the case of a corporation, 51 percent of the stock is owned by one or more
such individuals; and, whose management and daily business operations are controlled by one
or more of the socially and economically disadvantaged individuals who own it and has been
certified as a Disadvantaged in accordance with 49 C.F.R. Part 26. The Authority recognizes
DBE certifications issued by the California Unified Certification Program (CUCP).

Disabled Veteran Business Enterprise (DVBE) — A for-profit small business concern that is at
least 51 percent owned by a veteran of the United States Military who has at least a 10 percent
service-connected disability. To qualify as a Disabled Veteran Business Enterprise, the
business must have received the appropriate certification issued by the California Department of
General Services.

Microbusiness (MB) — A for-profit small business concern with gross annual receipts of less
than $3,500,000; or, if the small business is a manufacturer, with 25 or fewer employees. The
Authority recognizes Microbusiness certifications issued by the California Department of
General Services.

Small Business (SB) — A for-profit small business that meets the requirements and eligibility
criteria set forth by the U.S. Small Business Administration and California Department of
General Services for certification as a Small Business.

For purposes of 100 percent State-funded contracts, a Small Business is independently owned
and operated, with its principal office located in California, and with owners living in California,
has grossed $14 million or less over the previous three (3) tax years, and is not dominant in its
field of operations. This certification is issued by the California Department of General Services.
The Small Business participation will be counted toward the Authority’s overall Small Business
utilization goal.

Small Business Administration (SBA): The United States Small Business Administration.

Small Business Liaison Officer (SBLO): The SBLO shall be responsible for implementing all aspects
of the Authority SB Program.

Socially and Economically Disadvantaged Individual: Any individual who is a citizen (or lawfully
admitted permanent resident) of the United States and is—
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(1) Found to be socially and economically disadvantaged on a case by case basis by a
certifying agency pursuant to the standards of the USDOT Title 49 CFR Part 26.

(2) A member of any one or more of the following groups, members of which are rebuttably
presumed to be social and economically disadvantaged:

(i) “Black Americans” which includes persons having origins in any of the Black racial
groups of Africa;
(ii) “Hispanic Americans” which includes persons of Mexican, Puerto Rican, Cuban,

Dominican, Central or South American, or other Spanish or Portuguese culture or
origin, regardless of race;

(iii) “Native Americans” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

(iv) “Asian Pacific Americans” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand,
Malaysia, Indonesia, Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of
the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas
Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or
Hong Kong;

(V) “Subcontinent Asian Americans” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(vi)  Women; and

(vii)  Any additional group whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

Subcontractor: (a) Prior to contract award, any person with whom the Offeror proposed to enter into a
subcontract for any part of the work, or that will enter into a sub-subcontract for any part of the work, at
any tier; or (b) after contract award, any person with whom the Contractor has entered into a
subcontract for any part of the work, or with whom the Contractor has entered into a subcontractor for
any part of the work, or with whom any subcontractor has further subcontracted any part of the work, at
all tiers. In this SB Program, Subcontractor shall also mean—Supplier, Vendor, and Services, to
include general and professional services, regardless of tier.

I.C. Non-discrimination Requirements

The Authority will not exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any contract.

In administering its SB Program, the Authority will not, directly or through contractual or other
arrangemenis, use criteria or methods of administration that have the effect of defeating or substantially
impairing the accomplishment of the objectives of the SB Program with respect to individuals of a
particular race, color, sex, disability or national origin.

In accordance with Title VI of the 1964 Civil Rights Act and related statutes, Contractors and
Consultants, regardless of tier, shall comply with the following non-discrimination requirements:

A. Compliance with regulations: The Contractor shall comply with regulations relative to Title VI
(non-discrimination in federally-assisted programs of the U.S. Department of Transportation - Title
49 CFR Part 21 and Part 26.7 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI
provides that the recipients of federal assistance will implement and maintain a policy of non-
discrimination in which no person shall, on the basis of race, color, or national origin, be excluded
from participation in, denied the benefits of or subject to discrimination under any program or
activity by the recipients of federal assistance or their assignees and successors in interest.

California High-Speed Rail Authority Small and Disadvantaged Business Enterprise Program 5
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B. Non-discrimination: The Contractor, with regard to the work performed by it during the
Agreement shall act in accordance with Title VI. Specifically, the Contractor shall not discriminate
on the basis of race, color, or national origin in the selection and retention of subcontractors,
including procurement of materials and leases of equipment. The Contractor shall not participate
either directly or indirectly in the discrimination prohibited by 49 CFR Part 21.5 et. seq. of the
USDOT’s regulations, including employment practices.

C. Solicitations for Subcontracts, Including Procurements of Services, Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this Agreement and the regulations relative to non-discrimination on
the grounds of race, color or national origin.

D. Information and Reports: The Contractor shall provide all information and reports required by
the Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and facilities as may be determined by the Authority or any
duly authorized representative of the federal government to be pertinent to ascertain compliance
with such regulations or directives. Where any information required of a Contractor is in the
exclusive possession of another who fails or refuses to furnish this information, the Contractor shall
so certify to the Authority, or any duly authorized Federal Agency as appropriate, and shall set forth
what efforts it has made to obtain the information.

E. Sanctions for Non-compliance: In the event of the Contractor’'s non-compliance with the non-
discrimination provisions of this Agreement, the Authority shall impose such Agreement sanctions
as it or any federal funding agency may determine to be appropriate, including, but not limited to:

1) Withholding of payments to the Contractor under the Agreement until the Contractor
complies, and/or
2) Cancellation, termination or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (A)
through (E) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the regulations or directives issued pursuant thereto. The Contractor will take
such action with respect to any subcontractor or procurement as the Authority or any federal
funding agency may direct as a means of enforcing such provisions including sanctions for non-
compliance.

Refer to Subpart C: Administrative Requirements, Section F. Contract Monitoring and Compliance for
information on administrative sanctions.

The Authority will ensure that the following clause is placed, in every USDOT-assisted contract and in
subcontract language, regardless of tier:

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, or national origin in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26.13(b) in the award and administration of DOT
assisted contracts. Failure by the Coniractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as the Authorily deems appropriate.

California High-Speed Rail Authority Small and Disadvantaged Business Enterprise Program 6
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For Solely State Funded Contracts

In accordance with State non-discrimination program requirements as set forth in Government
Code Section 12990 et seq and Title 2, California Code of Regulations, Division 4, Chapter 5,
Sections 8103, 8104, 8108 and 8113 (unless exempted pursuant to Section 8115) Contractors or
subcontractor firms with 50 or more employees shall provide a description of the firm's non-
discrimination plan designed to eliminate discrimination based on race, color, religion, age, sex,
sexual orientation, disability or national origin.

Each firm (Contractor or subcontractor) with fewer than 50 employees must provide a statement
indicating that the firm has fewer than 50 employees and is therefore exempt from the Non-
discrimination Plan requirement.

I.D. Federal Financial Assistance Agreements

Pursuant to Public Utilities Code 185036(d) the Authority may enter into a cooperative or joint
development agreement with local governments or private entities. As a condition of receiving federal
financial assistance funds, the local government or private entities must adhere to non-discrimination
and develop and implement a SB Program in accordance with the best practices of 49 CFR Part 26,
where applicable. The local government or private entity may implement an existing SB Program, with
the concurrence of the Authority.

Pursuant to federal provisions, the Authority shall require the local government or private entity to
provide assurances of their compliance with 49 CFR Part 26.13(a), and will include the below language
in agreements with local governments or private entities.

Assurance: 49 CFR Part 26.13(a)

The (INSERT LOCAL GOVERNMENT OR PRIVATE ENTITY NAME) shall not
discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USDOT assisted contract or in the administration of its SB Program
or the best practices of 49 CFR Part 26. The (INSERT NAME) shall take all necessary
and reasonable steps under 49 CFR Part 26 to ensure non-discrimination in the award
and administration of USDOT assisted contracts. The Authority’s SB Program, as
approved by FRA or FTA, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure fo carry out its terms shall
be treated as a violation of this agreement. Upon notification to the Authority of
(INSERT NAME) failure to carry out its approved program, the FRA or FTA may impose
sanction as provided for under Part 26 and may, in appropriate cases, refer the matter
for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

The Authority shall maintain program oversight to ensure the local government or private entity
complies with the best practices of 49 CFR Part 26, where applicable, under the cooperative or joint
development agreement.

California High-Speed Rail Authority Small and Disadvantaged Business Enterprise Program 7
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. SUBPART B: RESPONSIBILITY OF SB PROGRAM IMPLEMENTATION

ILA SB

Liaison Officer (SBLO)

The Authority’s Chief Executive Officer (CEO) designates the SBLO to administer the day-to-day

operations

of the SB Program. The SBLO has direct, independent access to the CEO concerning SB

Program matters. The SBLO contact information is:

Small Business Liaison Officer
California High-Speed Rail Authority
770 L Street, Suite 800
Sacramento, CA 95814

(916) 324-1541

The SBLO or its designee, is responsible for implementing all aspects of the SB Program and ensuring
that Authority complies with all provisions of the Executive Order S-02-06 and the best practices of 49

CFR Part

26.25, where applicable. An organization chart displaying the SBLO position in the

organization is found in Attachment 1 to this plan.

In this capacity, the SBLO is responsible for developing, implementing and monitoring the SB Program,
in coordination with other appropriate officials. The SBLO shall have appropriate resources to assist in
the administration of the program. The duties and responsibilities include, and are not limited to the

following:

1. Develops, implements and monitors the SB Program, keeping it up-to-date with the current
business environment and the latest revisions to the applicable State and federal laws and
regulations, ensuring the SB Program is responsive to and in compliance with the
regulations, including, but not limited to, the Executive Order S-02-06 and the best
practices of 49 CFR Part 26, as applicable.

2. Performs the duties of the Small Business Liaison and Disabled Veteran Business
Enterprise Advocate, as prescribed by State statutes.

3. Ensures the Authority employees and its Contractors under contract; understand the
importance of the SB Program and meeting the established SB utilization goals.

4. Provides SB Program training to the Authority employees, Program Management Team
and others as appropriate.

5. Complies reports and publishes statistical SB utilization data as required for appropriate
entities.

6. Reviews third party contracts and purchase requisitions for compliance with this program.

7. Works with the Program Management Team to set an overall SB business goal.

8. Ensures bid notices and requests for proposals are available to SBs in a timely manner.

9. ldentifies federally assisted contracts and procurements and assesses viability for race-
neutral or race-conscious contract-specific goal application, where applicable.

California High-Speed Rail Authority Small and Disadvantaged Business Enterprise Program 8
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10. Analyzes progress toward goal attainments and identifies ways to improve progress, as
necessary.

11. Participates in SB meetings and outreach events.
12. Participates in the development and review of contract specifications and solicitations.

13. Evaluates Bidder/Offeror Good Faith Efforts and/or Small Business Performance Plan
submittals for compliance with the SB Program objectives.

14. Advises the CEO and the Authority’s Board on SB matters and achievements.

15. Plans and participates in SB training seminars.

16. Conducts business outreach and assists SBs in obtaining the necessary information to
compete on contracts by providing guidance and direction, and advising SBs on where to
seek management, SB certifications, technical business development expertise, bonding,

lines of credit and other supportive services.

17. Provides guidance and assistance to Contractors on the development and implementation
of their SB Program Performance Plans.

18. Reviews SB utilization reporis from Contractors and makes recommendations, where
applicable.

19. Monitors and conducts SB Program reviews of the Contractors adherence with Title VI
Program and the SB Program.

20. Ensures coordination of the SB Program deliverables with Authority managers, the
Authority’s Board, Governor’'s Office, DGS, FRA, Federal Transit Administration, local
agencies and the business community.

21. Ensures only firms meeting eligibility standards count towards the overall SB goal.

22. Facilitates SB inquiries regarding Authority activities, contracts and projects.

23. Facilitates the Authority Business Advisory Council formation, meetings, activities and
reports on SB utilization.

Il.LB. Shared Responsibility

The following Authority divisions have a shared responsibility to achieve the overall SB Program goals
and ensure compliance and success of the SB Program and objectives.

Administrative Services - Procurements and Contracts responsibilities will include, and are not
limited to the following, as applicable:

1. Provides draft scopes of work and engineering estimates to enable the SBLO to actively
engage in goal setting, outreach and the development of appropriate SB language in
solicitation documents.

California High-Speed Rail Authority Small and Disadvantaged Business Enterprise Program 9
August 2012

RFP No.: HSR 14-32 - INITIAL RELEASE - 05/27/2015



2. Provides the SBLO with copies of final Information for Bids (IFB), Request for Proposal
(RFP), Request for Interest of Qualification (RFIQ), Purchase Orders (PO), mailing lists and
advanced notices on Authority procurements.

3. Incorporates SB goals and compliance language into the solicitations.

4. Notifies the SBLO of any changes to IFBs, RFIQs, RFPs and POs.

5. Disseminates information on contracting opportunities to the SBs on the Business Registry
and posts on Authority webpage in addition to BidSync.

6. Documents the placement of legal notices in response to Title VI and the best practices 49
CFR Part 26 publication requirements for SB goals, as applicable. Notices will be placed in
general, trade and minority focused newspapers.

7. Notifies the SBLO of pre-bid, pre-proposal and pre-construction conferences.

8. Solicits and maintains Business Registry and assists in the identification of potential SB
vendors and contractors.

9. Requests SBLO or staff member participation on Bid and Proposal Evaluation, and
Negotiation Committees or Teams.

10. Forwards copies of Bids and Proposals to the SBLO for evaluation of responsiveness and/or
responsibility to SB Program requirements.

11. Participates in outreach program activities, including vendor fairs.
12. Collects, tracks and reports quarterly and annual SB reports to the SBLO.

13. Assists the SBLO in compiling federal financial assistance information and data to facilitate
a SB goal.

14. Assists the SBLO to identify SB financial institutions, bonding and insurance programs to
help increase the number of SB participating in contracts and subcontracts.

15. Assists on other contract administration activities that impacts SB utilization.
I.C. Other Program Support Divisions
The Authority personnel, divisions and Program Management Team share in the responsibility for
ensuring the effective implementation and success of the SB Program. The program support divisions
and Program Management Team are expected to give their full cooperation and active support to the
SBLO in this effort.
Program Management Team responsibilities will include, and not be limited to:

1. Develops a working knowledge of the SB Program’s policies, practices and procedures,

including race and gender neutral methods of achieving SB utilization by implementing the
SB Program requirements.
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6.

7.

Notifies the SBLO in a timely manner of the project's Pre-Proposal or Pre-Bid conferences
and “Kick-Off” meetings.

Structures individual contracting actions and acquisition strategies to create a level playing
field and utilization by SBs, wherever possible. This includes dividing a contract statement
of work, where possible, into portions that will enable SBs to compete as primes. Proper
use of this structuring for SB utilization shall not result in the avoidance of proper approval
Authority. This also includes, if not prohibited by State law, waiving or reducing bonding
requirements or allowing for incremental bonding.

Assists the SBLO to perform ongoing contract compliance and monitoring to ensure SBs are
utilized on contracts and subcontracts as committed.

Assists the SBLO to obtain SB utilization data records and reports, to include reviewing the
documents for compliance with the contract terms and conditions and SB Program
requirements.

Identifies and refers potential SB utilization issues prompitly to the SBLO.

Responds promptly to other SB related requests.

Communications and Outreach Team responsibilities will include, and not be limited to:

1

Provides up-to-date information electronically on the Authority webpages regarding
contracting opportunities, upcomi