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Response to Letter O012 (Stuart M. Flashman, Law Offices of Stuart M. Flashman, April 26, 2010) 

O012-1
The comment questions the title of the Revised Draft Program EIR 
Material.  The Authority has followed the provisions in CEQA 
Guidelines section 15088.5 regarding recirculation of an EIR.  
Section 15088.5(f)(2) identifies the ability of a lead agency to 
recirculate only those portions of the EIR that involve revisions. 

O012-2
The comment suggests that the Authority is legally required to 
provide a substantive response to any comments received during the 
comment period that related to the proposed project.  The Authority 
disagrees with this statement.  CEQA Guidelines section 15088.5 
provide a mechanism whereby a lead agency revising and 
recirculating a portion of a prior EIR can ask the public to focus its 
comments on the new material.  The lead agency is required to 
respond only to those comments that pertain to the new material.   
Nevertheless, in this document, the Authority is providing a good 
faith, reasoned response, to all of the significant environmental 
issues raised in the comments received.   

O012-3
The comment provides citation and discussion of Laurel Heights 
Improvement Assn. v. Regents of University of California (Laurel
Heights II) to support the position that the Authority is required to 
respond to all comments received during the comment period, even 
if the comments do not pertain to the recirculated material.  The 
Authority disagrees with this interpretation of the Laurel Heights II
case.  Nevertheless, in this document, the Authority is providing a 
good faith, reasoned response, to all comments received. 

O012-4
The comment states that the Court in the Town of Atherton case 
suggested that UPRR's refusal to allow use of its right-of-way has 
rendered both the primary Altamont and primary Pacheco alignment 
alternatives studied in the prior EIR to be infeasible, and that the 

entire prior program EIR/EIS should have been reopened as to 
alternatives.  The Authority disagrees.  The Court did not hold any of 
the network alternatives were infeasible.  Rather, the Court held the 
Final Program EIR "studied a reasonable range of alternatives and 
presented a fair and unbiased analysis."  (Court Ruling, page. 17.)  
As required by the Town of Atherton ruling, the Revised Draft 
Program EIR identifies impacts that may result if UPRR remains 
unwilling to allow use of its rights-of-way for HST track.  The 
document does not conclude that either the Altamont or the Pacheco 
network alternatives are infeasible.  Consistent with the court ruling, 
the Revised Draft Program EIR discloses changes to the impacts 
analysis for the alternatives previously studied rather than new 
alternatives.  See Chapter 3 in Volume 1 of the Revised Final 
Program EIR. 

O012-5
The Authority disagrees that there is new information on the 
ridership model, disagrees that the model is defective, and disagrees 
that the prior EIR is defective due to the model.  See also Standard 
Response 4. 

O012-6
The comment has not accurately characterized the Town of Atherton 
ruling, which includes the following:  "The Court finds that the EIR 
provides an adequate description of HSR operations, supported by 
substantial evidence.  The ridership forecasts were developed by 
experts in the field of transportation modeling and were subject to 
three independent peer review panels."  (Ruling, pp. 7-8.)  The 
Authority also disagrees with the characterization that new 
information exists that was not available previously.  The ridership 
and revenue forecasting model was developed for a public agency, 
the Metropolitan Transportation Commission, and it has been 
available to the public since 2007, including all components of the 
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model.1  The model has provided a robust tool for forecasting 
ridership and identifying certain of the environmental impacts in the 
Program EIR.   

O012-7
The ridership forecasts used in the Bay Area to Central Valley 
Program EIR contributed to the analysis of certain environmental 
impacts.  See the May 2008 Final Program EIR, pp. 2-11 and 2-12.  
We agree that ridership and revenue modeling is important for the 
HST system planning process as well as for future financing 
purposes.  See also Standard Response 4.  

O012-8
The 2008 Final Program EIR explains that Cambridge Systematics 
developed  ridership and revenue forecasts based on a newly 
developed travel demand model  created for MTC to support 
continued development and environmental review of the HST 
system.  Many of the reports that Cambridge Systematics prepared 
as part of the modeling effort between 2005 and 2007 were cited in 
the EIR and made available on the Authority's website.  These 
reports, all of which clearly identified MTC as the agency contracting 
for the ridership and revenue forecasting work, were included in the 
litigation record for the Town of Atherton case.  The California High-
Speed Rail Authority staff did not obtain the model from MTC in 
2007.  Authority staff understand, however, that the model has been 
publicly available from MTC since the fall of 2007, when the model 
was delivered to MTC by Cambridge Systematics.  The computer 
model itself was not included in the litigation record for the Town of 
Atherton case.  We acknowledge receipt of Exhibit A to this letter, 
the report by Norman Marshall of Smart Mobility, Inc.  We disagree 
that the changes to the model coefficients that occurred  in the 
normal course of model calibration and validation  constitute 
significant new information that triggers further revision and 
recirculation of the program EIR.  See Standard Response 4. 

                                                    
1 Memorandum from Mehdi Morshed, California High-Speed Rail Authority, to 
Chairman Pringle (March 3, 2010) 

O012-9
The judgment in the Town of Atherton case did not find fault with 
the range of alternatives studied in the Program EIR, or require 
additional study of alternatives dismissed from further consideration.    
It required additional clarification regarding certain sections of the 
Program EIR, which was provided in the 2010 Revised Draft Program 
EIR.  The comment incorrectly states that the EIR now includes only 
one alternative for Altamont and one alternative for Pacheco.  This is 
not the case.  Chapter 3 describes the relationship of all alignments 
previously studied in the 2008 Final Program EIR to UPRR rights of 
way and indicates the change in land use and property impacts if 
UPRR-owned right of way is unavailable for any portion of the HST 
system.  These prior alignments were capable of being combined 
into a total of 21 representative network alternatives, and within 
these representative network alternatives alignment variations were 
also evaluated.  Each these network alternatives and alignment 
variations  remains before the Authority board for its consideration.  
The Final Program EIR in concert with the 2010 Revised Draft 
Program EIR Material provide thorough descriptions and evaluations 
at the program level, consistent with CEQA, of a reasonable range of 
alternatives that enables the Authority Board to make a 
determination regarding a preferred alternative and certify a new 
EIR. 

The other alternatives mentioned in this comment and Exhibit B 
attached to the comment letter  were developed in response to 
public comment provided on the Notice of Preparation for the 
project-level EIR/EIS for the San Jose to Merced Section of the HST 
system.  The NOP for that section identified and included a map of 
the preferred alternative from the 2008 Final Program EIR.  Scoping 
comments were provided from the public and agencies that 
proposed alignments that were variations on the 2008 preferred 
alternative but within that corridor.  The proposed variations were 
then evaluated in an Preliminary Alternatives Analysis, which is 
intended to assure that a reasonable range of alternatives are 
evaluated in the project-level EIR/EIS. These more detailed and 
geographically refined alternatives are appropriately examined in the 
project-level environmental documents.  The very preliminary 
consideration of more detailed, project-level alternatives for potential 



Bay Area to Central Valley High-Speed Train Revised Final Program EIR  Response to Comments from Organizations 

Page 15-208

inclusion in a draft project-level EIR/EIS are appropriately limited to 
the project-level documents and CEQA does not require that they be 
incorporated into the program EIR. 

O012-10
See Response to Comment O012-9. 

O012-11
The Authority acknowledges receipt of Exhibit C to this comment 
letter, an April 25, 2010, report by Setec Ferroviaire entitled 
“Evaluation of an Alignment for the California High-Speed Rail 
Project Bay Area to Central Valley Segment.”  Although the Superior 
Court in the Town of Atherton case did not require the Authority to 
study further alternatives, the Authority has evaluated the proposed 
Altamont Pass alternative in this report.  This response summarizes 
the Authority’s observations on what we will call the “Setec 
Alternative.”  The Setec Alternative described in Exhibit C involves: 
(1) Altamont Pass to Fremont; (2) routes through Fremont; (3) a 
San Jose connection from Fremont; (4) a crossing of the Bay at 
Dumbarton and line to a junction at Redwood City; and (5) and 
possible use of Highway 101 from Redwood City to South San 
Francisco.   

ALTAMONT PASS TO FREMONT 

The portion of the Setec Alternative from the Altamont Pass to 
Fremont is similar to an option considered and rejected from detailed 
study in the 2008 Final Program EIR due to higher environmental 
impacts and less ability to meet project objectives than other 
alternatives in this area.  The 2008 Final Program EIR did evaluate 
an alternative near State Route 84.  It was rejected for the following 
reasons as stated in Chapter 2: 

“SR-84/South of Livermore Alignment Alternative:  
This alignment alternative would extend east near the UPRR 
alignment alternative through Niles Canyon then follow the 
SR-84 corridor south of Pleasanton and Livermore and 
continue east (south of Livermore) to the Patterson Pass 
corridor and to Tracy.  Station location options include the 

Pleasanton (I-680/SR-84) station or Livermore (South 
Isabel).”

“The SR-84/South of Livermore alignment alternative was 
eliminated from further investigation because it would have 
high potential impacts to the natural environment and to 
agricultural lands.  This alignment alternative would cut 
through agricultural areas and undeveloped conservation 
easements, increasing habitat fragmentation.  The SR-
84/South of Livermore alignment alternative would have 
greater potential impacts to high value aquatic resources 
and threatened and endangered species than other 
alignment alternatives through the Tri-Valley (Livermore, 
Pleasanton, and Dublin) area.” 

“In the mid 1980s, citizens approached Alameda County 
about a plan allowing for agriculture to be preserved and 
reinvigorated. The county responded with a plan that 
requires land to be put under easement for agricultural use 
to offset housing developments in the southern half of the 
valley.  The South Livermore Valley Area Plan that was 
adopted several years later requires developers to find or 
plant an acre of cultivatable agriculture for every lot that 
was built up and for every acre covered with housing.  The 
easements were put into the hands of the South Livermore 
Valley Area Trust, now the Tri-Valley Conservancy, which 
holds them in perpetuity. There are 3,059 agricultural acres 
in 30 properties under easement, mostly vineyards, olive 
groves, and grazing.  There is one non-agricultural easement 
of 371 acres of parkland.  Figure 2-D-5 shows the location of 
the SR-84/South of Livermore alignment alternative and its 
relation to the easements as they existed in 2002.” 

“There are several state and federal Endangered Species Act 
concerns associated with the SR-84/South of Livermore 
alignment alternative.  Due to the more undeveloped setting 
of this alignment alternative, there is a higher likelihood of 
adverse effects to protected species including creation of a 
barrier to migration for California tiger salamanders and 
California red-legged frog.  This area is the northern range 
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of the San Joaquin kit fox; and therefore this alignment 
alternative may also create a barrier to movement by the 
San Joaquin kit fox.  Barriers to movement fragment 
remaining habitat for these species, leading to greater 
population isolation and possible species loss.  There is also 
a greater potential for effects to Alameda whipsnakes in the 
Sunol Valley area and listed branchiopods (fairy shrimp) 
along this alignment alternative.  The Sunol Valley is the 
only likely connection between two large populations of the 
Alameda whipsnakes that could be adversely affected by the 
high speed rail line, which would create another 
barrier/hazard.  In addition, the construction of this 
alignment alternative through the undeveloped and rural 
open-space and agricultural areas would introduce a higher 
likelihood for adverse affects on aquatic resources, 
particularly when compared to the other alignment 
alternatives for the Tri-Valley area that are within existing 
rail or freeway rights-of-way.” 

“The SR-84/South of Livermore alignment alternative would 
by-pass the existing urbanized areas of Livermore, 
Pleasanton, and Dublin and is remote with respect to the 
existing BART and Altamont Commuter Express routes. As 
such, it would not be feasible to provide regional or longer-
distance services which would provide convenient access to 
downtown Livermore or Pleasanton. Candidate station 
location options along this segment would not support 
transit-oriented development as well as downtown stations. 
Development of a transfer point with BART on the SR-
84/South of Livermore alignment alternative would not be 
feasible without a significant extension of the BART line.” 

Given the location for the Setec Alternative in the same general 
corridor as the SR-84/South of Livermore Alignment Alternative and 
its proximity to the same resources, it would appear that the Setec 
Alternative would have the same high potential impacts to the 
natural environment and to agricultural lands. 

ROUTES THROUGH FREMONT – NILES CANYON TO 
DUMBARTON

In the 2008 Final Program EIR, two corridors were considered across 
Newark and Fremont from the Dumbarton crossing to Niles Canyon:  
(1) Fremont route along the power line, and (2) Fremont route via 
Centerville line.  These constituted a reasonable range of alternatives 
for this portion of the study area.   Both of these alternatives are 
generally the same as those discussed in the Setec Alternative.    

1. Fremont route along power lines:  This option was discussed in 
the Bay Area - Central Valley EIR/EIS, called the "Dumbarton - 
Fremont Central Park" alignment alternative. It is generally the 
same horizontal alignment, with slight variations suggested for 
the vertical alignment.   

Of note, Exhibit C on page 8/46 notes, "Between point Nº1 and 
Nº2: the route would go along power lines and through 
abandoned salt ponds." Those ponds in Newark are still in 
production.   

Exhibit C on page 12/46 notes, "In conclusion, the HSR route 
along the power line seems to have greater problems than the 
two next alternatives discussed." 

2. Fremont route via Centerville Line:  This option was discussed in 
the 2008 Final Program EIR/EIS, called the "Dumbarton - 
Centerville" alignment alternative. The SETEC report considers 
this alignment alternative only feasible if the UPRR will allow its 
conversion to exclusively passenger use. This most probably 
requires the UPRR to sell the line and relinquish any freight 
operations along the line. It would leave no freight connection 
across Fremont from Niles Canyon to the Coast Line for the 
UPRR. The HST would still need to construct separate facilities in 
the corridor, as the Altamont Commuter Express, ACE, and 
Capitol Corridor trains are FRA-compliant trains, not compatible 
with HST operations. The SETEC report mentions the possibility 
of an interchange station with BART where the lines cross near 
Shinn Street in northern Fremont. While advantageous to offer 
this connection, the location is bounded on three sides by 
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residential neighborhoods and lacks good highway access. To 
minimize impacts on the adjacent residential uses, the stations 
would need to meet in an "L" configuration, with BART platforms 
extending from the crossing to the north and the HST and 
commuter platforms extending from the crossing to the east. 
This would entail a long connection between BART and other rail 
platforms. The remainder of the site is constrained by the UPRR 
line and Alameda Creek. This limits feasible connections to 
adjacent arterials and highways. 

The Exhibit C alignment assumes a joint-use of the San Francisco 
PUC's South Bay Division right-of-way.  The Authority sent a letter 
from Dan Leavitt to the San Francisco PUC requesting a review of 
this alignment in relation to its right-of-way and facilities.  The letter 
is provided below.  Exhibit C was attached to the letter.  The SFPUC 
response to the Authority’s letter is provided below following Mr. 
Leavitt’s letter. 

On page 2 of Mr. Harrington’s letter, he states: 

“In general, the proposal is not feasible.  As shown, the 
proposal would not allow the vital functioning of the BDPLs, 
especially after an earthquake.  In order to make the 
proposal workable, the costs and impact to schedule for the 
HSR would be significant.” 

Mr.�Harrington�provides�the�underlying�reasons�for�this�statement�
in�the�remainder�of�the�letter.�

�
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�

Letter�from�Dan�Leavitt�of�the�CAHSRA�to�San�Francisco�Public�Utilities�
Commission�

Letter�from�Dan�Leavitt�of�the�CAHSRA�to�San�Francisco�Public�
Utilities�Commission�(continued)�
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�

Letter�from�Dan�Leavitt�of�the�CAHSRA�to�San�Francisco�Public�Utilities�
Commission�(continued)�

Letter�from�Dan�Leavitt�of�the�CAHSRA�to�San�Francisco�Public�
Utilities�Commission�(continued)�
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�

Response�to�Authority�from�San�Francisco�Public�Utilities�Commission� Response�to�Authority�from�San�Francisco�Public�Utilities�Commission�
(continued)�
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Response�to�Authority�from�San�Francisco�Public�Utilities�Commission�
(continued)�

Response�to�Authority�from�San�Francisco�Public�Utilities�Commission�
(continued)�
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Response�to�Authority�from�San�Francisco�Public�Utilities�Commission�
(continued)�

�

�



Bay Area to Central Valley High-Speed Train Revised Final Program EIR  Response to Comments from Organizations 

Page 15-216

SAN JOSE CONNECTION FROM FREMONT 

As noted in the Setec report, there is a variety of possible corridors 
between Fremont and San Jose that were studied by the Authority 
as part of the 2008 Final Program EIR 

Former WPRR Rail Line Alignment Alternative (Warm Springs to San 
Jose): The former WPRR (the Milpitas subdivision) has been sold to 
the Santa Clara Valley Transportation Authority (VTA) for the BART 
link between Warm Springs to San Jose. This right-of-way is 
relatively narrow, with some sections at approximately 60 feet. 
Purchase of additional ROW necessary to widen the corridor 
sufficiently for both the planned San Jose BART extension and an 
HST alignment alternative with full grade separation Bay Area to 
Central Valley HST Final Program EIR/EIS would result in acquisition 
and relocation of numerous residential and industrial land uses with 
corresponding significant impacts. Because alignment alternatives 
exist that would not result in these adverse relocation impacts, this 
WPRR alignment alternative is not viewed as practicable. 

Interstate 880:  In the 2008 Final Program EIR, the Authority did 
study the I-880 corridor from Fremont to San Jose as part of both 
the Niles Subdivision Line to I-880 (Niles/I-880) alternative and the 
Niles Subdivision Line to I-880 to Trimble Road (Niles/I-880/Trimble 
Rd.) alternative. The alignment would on an aerial structure in the 
median of I-880. The I-880 HST portion would mostly be on an 
aerial configuration from Fremont to San Jose. This alignment would 
require the construction of columns and footings in the wide median 
of I-880. 

Altamont Pass Project:  The Authority is pursuing a partnership with 
“local and regional agencies and transit providers” to propose and 
develop a joint-use (Regional Rail and HST) infrastructure project in 
the Altamont Pass corridor—as advocated in MTC’s recently 
approved “Regional Rail Plan for the San Francisco Bay Area.” 
Regionally provided commuter overlay services would require 
regional investment for additional infrastructure needs and 
potentially need operational subsidies. The Authority cannot 
unilaterally plan for regionally operated commuter services. 

BAY CROSSING AT DUMBARTON 

The SETEC Alternative involves a crossing of the San Francisco Bay 
at Dumbarton on a new bridge structure.  The report confirms the 
Authority’s prior conclusion, that the existing Dumbarton Rail Bridge 
is in sufficiently poor condition that a new bridge would have to be 
constructed for HST tracks.  The Setec Alternative suggests a high 
central pier bridge structure.  The 2008 Program EIR evaluated both 
a high and low bridge crossing at Dumbarton, and therefore this 
component of the Setec Alternative is similar to the portions of 
various Altamont Pass alignment alternatives.   Please see also 
response O012-12 for more discussion regarding a rail crossing at 
Dumbarton. 

USE�OF�101�FROM�REDWOOD�CITY�TO�SOUTH�SAN�FRANCISCO�

The US-101 Alignment alternative with withdrawn from further 
consideration for the reason given below. 

US-101 Alignment Alternative: this alignment alternative would 
follow the US-101 freeway alignment south to San Jose and be on 
an exclusive guideway in the US-101 corridor. This exclusive 
guideway alignment would have major construction issues involving 
the construction of an aerial guideway adjacent to and above an 
active existing freeway facility while maintaining freeway traffic. 
Limited right-of-way in this corridor would require the extensive 
purchase of additional right-of-way and nearly exclusive use of an 
aerial structure between San Francisco and San Jose. In San 
Francisco, major new tunnel construction would be required. 

The US-101 alignment alternative would require many sections of 
high-level structures to pass over existing overpasses and connector 
ramps, resulting in high construction costs and constructability issues 
that would make this alignment alternative impracticable. This 
alignment alternative would also require relocating and maintaining 
freeway access and capacity during construction. The aerial portions 
would introduce a major new visual element along the US-101 
corridor that would have visual impacts (intrusion/shade/shadow) on 
the residential portions for this alignment alternative. In addition, the 
freeway has substandard features (e.g., medians and shoulders) in 
many places, and it is assumed that any room that might be 
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available for HST facilities likely would be used by Caltrans to 
upgrade the freeway in these areas.  

In�summary,�the�Setec�Alternative��offered�in�Exhibit�C�makes�
certain�trade�offs�that�do�not�offer�any�significant�benefit�above�
alignment�and�network�alternatives�studied�as�part�of�the�2008�Final�
Program�EIR�for�Altamont.��

In most locations, the alignments share the same characteristics: 

� There is a crossing of San Francisco Bay at Dumbarton. 

� Newark and Fremont must are crossed using a rail or utility 
corridor

� Tunneling is required between Fremont and the I-680 corridor 
near Pleasanton/Sunol  

� A new crossing of Altamont or Patterson Pass is made  

� Tracy is crossed on/near a UPRR right-of-way (it is unclear in 
Exhibit C but the alignment shown on Plan 5, while it ends at I-
580, it is aligned to meet the UPRR line running south of Tracy) 

The alignment characteristic that differs between those studied in 
the 2008 Final Program EIR and Exhibit C is how the alignments 
differ in their path in the area of Pleasanton and Livermore. The 
CHSRA alignment alternatives follow existing transportation 
corridors, either I-680 and I-580 or the UPRR. The Setec Alternative 
C attempts to follow a powerline corridor, but that corridor is in a 
rural and agricultural area. The impacts and benefits of the CHSRA 
alignments in urbanized areas are traded for Exhibit C's impacts and 
benefits of a rural alignment. Evidence of some of the obvious 
potential impacts of Exhibit C's alignment have been presented 
above. There is no benefit that stands in favor of the entire 
alignment verses the Altamont alignments already considered in the 
2008 Final Program EIR. 

Given that the tangible differences between the Altamont alignments 
studied in the 2008 Final Program EIR and the Setec Alternative are 
small, we do not believe the Setec Alternative alters the basic 

comparison between Altamont Pass and Pacheco Pass network 
alternatives that serve both San Francisco and San Jose.  We do not 
believe the Setec Alternative merits further consideration.   

O012-12
The comment refers to Exhibit D, E, and F of the comment letter for 
the proposition that the EIR must re-evaluate the cost and 
practicability of a new, two track Dumbarton rail bridge.  The 
commenter’s Exhibit D states that the existing Dumbarton Bridge's 
"proposed use as access for high speed inter-city trains to The City 
of San Francisco and as an additional commuter rail route would not 
necessarily require double-tracking."  The commenter adds, "double 
tracking would ensure absolutely smooth operations and even 
provide for single- tracking as a back-up for maintenance and 
emergency situations.  Hourly high speed trains in each direction will 
be no problem at all for such a bridge.  A possible commuter service 
initially established with four peak direction trains to San Francisco in 
the two-hour morning peak and four returning in the evening would 
be easy to add." 

It is unclear what the length of single- or double-track railway is 
assumed by the author of Exhibit D.  The statement "Hourly high 
speed trains in each direction will be no problem at all for such a 
bridge" shows a lack of understanding of the basics of the proposed 
HST project.  The Program EIR envisions a service level of 248 trains 
per day which is far more than 2 trains per hour (tph).  Assuming 
complete double-tracking, electrification and HST signaling for the 
entire Dumbarton corridor, blending commuter services in with HST 
service would require the following conditions to be met: 

Additional HST compliant commuter service would require a one-to-
one reduction in HST train paths for every HST-compliant commuter 
train added, as 12 tph is towards the top limit of the feasible 
capacity of a rail system based on operating at 5 minute headways.. 

� Additional HST compliant commuter service would need to 
operate at the same speed and with similar acceleration as HST 

� Each commuter station would require an additional two tracks to 
pull off the mainline to allow HST to pass 
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� Junctions at each end of the Dumbarton corridor would need to 
be grade separated to eliminate conflicts between trains leaving 
the HST mainline. 

� Crossings of Newark Slough and San Francisco Bay are not 
operable (swing or lift) bridges 

We disagree with the comment that a swing bridge or draw bridge 
would be appropriate as part of the HST system.  This point was 
address in the Final Program EIR and in the Town of Atherton final 
court judgment.  We note that the commenter’s Exhibit C and Exhibit 
E support this position that operable bridges are not appropriate for 
HST.   

Exhibit E states "very few VTS San Francisco Vessel Movement 
Reporting System Users (VMRS Users) report transiting through the 
Dumbarton Bridge… …I have no idea how many recreational vessels 
or other non-VMRS User vessels might transit through the bridge." 
While "very few" is likely a small number, it is not zero.  Additionally, 
no verification of the number of recreational or non-VMRS vessels is 
given.  Vessels, large and small, still pass the Dumbarton rail bridge.  
Other, smaller navigable waterways in the Bay Area are required to 
provide passage for vessels, including the Petaluma River and Napa 
River.  Within the past five years, the 1949 Maxwell Bridge lift-span 
on SR 121 in the City of Napa was replaced with a new high level 
bridge.2  Accordingly, we do not agree that the high bridge discussed 
in the Program EIR is “far in excess of what is needed.”   

The comment letter’s Exhibit C states "The capital expenditure of 
construction of a lift-span for a bridge of 800m (2625 ft) is about 
20% more expensive than the cost of high central piers.  The 
operation expenditure of a lift-span bridge is also higher.  For these 
reasons, the small incremental capital cost of a high central pier 
structure, similar in form to the nearby bridge of SR-84, appears 
worthwhile" 

Construction and operation of a high bridge would be less than that 
of an operable span, according to the submitted exhibit. 
                                                    
2 Traffic study reference included in reference folder 

Finally, we note that neither the comment nor the exhibits address 
the wildlife refuge crossing issues associated with a rail crossing at 
Dumbarton.  As noted in the 2008 Final Program EIR Response to 
Comment O007-22: 

“… The HST alignments that cross the Bay along the 
Dumbarton corridor would have a significant impact on the 
bay and its aquatic resources, including wetlands and 
sensitive plant and wildlife species in addition to the Refuge.  
Much of the area surrounding the bay is already protected 
and there are challenges for developing substantial 
mitigation strategies.  The preferred Pacheco Pass network 
alternative identified by the Authority would not require a 
bay crossing, would not affect any established Refuge, and 
would result in fewer impacts on wetlands and aquatic 
resources than the Altamont Pass network alternatives.  The 
Pacheco Pass network alternative, although it would pass 
through the area identified as the GEA, would have less 
impact than would crossing the Bay and the Refuge.  The 
magnitude of impacts on biological resources of the Bay 
crossing would be greater than the impacts along the 
Pacheco alignment.  In the area along Henry Miller Road and 
through the Diablo Range, the Authority would work with 
stakeholders in developing mitigation that would benefit the 
GEA and surrounding area.  In addition, engineering design 
refinements would be undertaken to avoid and/or minimize 
environmental impacts.  This will include evaluating design 
alternatives to the north and south of the current proposed 
Henry Miller alignment (between the Central Valley and the 
Pacheco Pass). 

The potential to induce growth within the GEA or the Los 
Banos area would be limited because no station or 
maintenance facility would be located in this area.  The 
closest proposed stations are located in Merced and Gilroy.  
Growth-inducing impacts are discussed in Chapter 5. 

As noted above, the HST system would not be compatible 
with the Dumbarton Rail service technology and would 
require more tracks.  A tunnel or high bridge across the Bay 
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to replace the current Dumbarton rail bridge would require a 
larger tunnel or bridge and have larger potential impacts on 
the Bay and the Don Edwards Refuge and result in higher 
costs.  A tunnel would not necessarily remove all impacts on 
the bay or refuge. 

The Authority received comments signed by five members of 
Congress and four members of the California Legislature 
stating that any alternative requiring construction through 
the refuge with additional impacts on the Bay and Palo Alto 
shore of the Bay should be rejected.  The City of Fremont 
opposes the Dumbarton alternatives because of the potential 
impacts on Fremont neighborhoods.” 

Exhibit C does not note that the Don Edwards National Wildlife 
Refuge is home to three endangered species, the California Clapper 
Rail, California Least Tern and Salt Marsh Harvest Mouse. The 
abandoned embankment across the refuge has been completely 
overtaken by vegetation, and likely the endangered species.  
Regulations governing access to the refuge have lead the San 
Francisco Public Utilities Commission, SFPUC, to plan to abandon 
their pipeline facilities parallel to the Dumbarton rail bridge once they 
complete construction of a new bored-tunnel that will carry their 
pipes beneath the refuge and San Francisco Bay.  This is not just 
over a concern for construction access- maintenance access is so 
heavily regulated within the refuge boundaries as to be almost 
impractical. Construction of a twin-tracked HST alignment and any 
type of bridge, lift- or high-level, if allowed, would be heavily 
burdened with restrictions governing construction times and 
methods.  

The crossing from the west side of the bay to the east in the vicinity 
of Dumbarton Point is not only an issue of what type of bridge or 
tube to use. Of the approximately 4.5 miles from the University 
Avenue crossing in East Palo Alto to the Newark city limits, only 
about 1.4 miles involve crossing open water. The remaining 3.1 
miles require building through the Refuge and would have potential 
direct impacts on 15 special-status plant and 21 special-status 
wildlife species.  

These issues contributed substantially to the determination in the 
Program EIR that there were significant issues associated with a new 
Dumbarton crossing. 

O012-13
The discussion in the Revised Draft Program EIR about significant 
impacts on the Monterey Highway does not require examination of 
further alternatives.  The Program EIR examines 21 representative 
network alternatives for connecting the Central Valley and the San 
Francisco Bay Area.  The Altamont Pass network alternatives 
represent a method for eliminating the traffic impacts on the 
Monterey Highway associated with the preferred Pacheco Pass 
Network Alternative serving San Francisco via San Jose.  The range 
of alternatives in the Program EIR complies with CEQA.

O012-14
In the case Peterson v. California High-Speed Rail Authority the 
Superior Court sustained a demurrer without leave to amend in June 
2010.  We do not agree that the suit forms a basis for the study of 
additional alternatives at the program level and note that the 
Superior Court in the Town of Atherton case concluded the Program 
EIR evaluated a reasonable range of alternatives.  The Authority is 
aware of the trackage rights agreement between the PCJPB and 
UPRR.  This agreement is identified in the Revised Draft Program EIR 
in Chapter 3.2.2, including UPRR's retained rights under that 
agreement for freight in the San Francisco to San Jose corridor. The 
text on page 3-3 has been clarified to acknowledge UPRR's rights as 
to intercity passenger service.  The trackage rights agreement and 
an amendment thereto are listed as references to Chapter 3.  We do 
not concur that it is unlikely UPRR will negotiate in good faith 
regarding HST service on the Peninsula.  UPRR's February 23, 2009, 
scoping comments for the project-level EIR/S for the HST section 
between San Francisco and San Jose identify a host of UPRR 
concerns about operations in that corridor, but do not indicate that 
UPRR is unwilling to allow HST service on the corridor if their 
concerns are addressed.  That letter states, "Union Pacific is 
confident that its concerns listed herein will be fully address and 
mitigated by the Authority and FRA during the EIR/EIS process."  In 
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addition, UPRR's April 23, 2010, letter commenting on the Revised 
Draft Program EIR did not address the alignment between San 
Francisco and San Jose or its intercity passenger rights.  Discussions 
between the Authority and UPRR are ongoing to explore how the 
HST system can be developed in a manner that meets the 
Authority's needs and respects UPRR's operations and rights.   

O012-15
The US-101 alternative was considered and rejected in the 2005 
Statewide Program EIR and the conclusion was restated in the 2008 
Final Program EIR.  Below is a discussion of why the alternative was 
considered and rejected. 

The US-101 Alignment from San Francisco (Transbay Terminal or 4th 
and King Terminal Station), would follow the US-101 freeway 
alignment south to San Jose and would use an exclusive guideway in 
the US-101 corridor.  This exclusive guideway alignment would likely 
require construction of an aerial guideway adjacent to and above an 
active existing freeway facility while maintaining freeway traffic.  In 
addition, limited right-of-way would require the extensive purchase 
of additional right-of-way (at least 50 feet wide) and a nearly 
continuous aerial structure between San Francisco and San Jose.  In 
San Francisco, major new tunnel construction would be required.   

The US-101 alignment alternative would require many sections of 
high-level structures to pass over existing overpasses and connector 
ramps, resulting in high construction costs and constructability issues 
that make this alignment alternative impracticable.  An elevated HST 
line above the Millbrae Avenue overcrossing and I-380 interchange 
would intrude into the FAA airspace at the end of the SFO runways, 
which would be a potential fatal flaw to HST above the median of 
US-101 in the vicinity of SFO.  This alignment alternative would also 
require relocating and maintaining freeway access and capacity 
during construction.  The aerial structures would introduce a major 
new visual element along the US-101 corridor that would have visual 
impacts (intrusion/shade/shadow) on the residential portions of this 
corridor.  In addition, the existing freeway has substandard features 
(e.g., medians and shoulders) in many places, and it would be 
unlikely that Caltrans would agree to use available right-of-way for 

HST facilities, reserving that space for future improvements to the 
freeway.  Construction of a tunnel in San Francisco from the 
Transbay Terminal site to 17th Street would also be difficult because 
most of the tunnel would need to be built using compressed air 
techniques in soft Bay-fill ground.  For these reasons, the US-101 
corridor was rejected and is not a practicable alternative for HST 
service between San Jose and San Francisco. 

The evaluation of an alternative on US-101 corridor presented in 
Exhibit C of this letter is extremely limited and preliminary, and the 
described alignment would significantly affect or limit the ability of 
the proposed system to meet the purpose and need of the project.  
The described alignment does not identify a feasible link to the SFO 
airport or to the Caltrain corridor for final approach into San 
Francisco.  Moreover, the described alignment would connect with 
Caltrain only at San Francisco and San Jose Caltrain stations, which 
would significantly impact the utility of Caltrain as a feeder to the 
HST system, and therefore, would adversely impact the accessibility, 
ridership, and revenue of the HST system.  The exhibit also presents 
the “ability” of the alignment to avoid sharing of tracks and other 
infrastructure with Caltrain as an advantage.  However, a shared 
track and infrastructure would provide much-needed synergy 
between Caltrain and HST to improve the corridor in a mutually 
beneficial, effective, and efficient manner.  

The US-101 alignment alternative will continue to be studied as part 
of the project-level environmental process for the San Francisco to 
San Jose section. I think this response has already been updated  

O012-16
Please see Response to Comment L003-151. 

O012-17
To offer clarification, the sentence in Chapter 2 that read, “As 
discussed above in the Affected Environment, Monterey Highway in 
the San Jose to Central Valley Corridor is six lanes wide from 
Southside Drive to Blossom Hill Road, and four lanes wide south of 
Blossom Hill Road…” has been changed to read:  “As discussed 
above in the Affected Environment, Monterey Highway in the San 
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Jose to Central Valley Corridor is six lanes wide from  north of 
Fehren Drive to approximately Blossom Hill Road…”   

O012-18
The City of San Jose Department of Transportation provided the 
following response to the Authority: 

O012-19
The Authority disagrees that the noise impacts were not fully 
disclosed.  The 2010 Revised Draft Program EIR Material addresses 
those topics identified in the final judgment for the Town of Atherton 
litigation as requiring corrective work under CEQA.  The noise 
analysis in the 2008 Final Program EIR was not one of those topics.  
The noise analysis in the 2008 Final Program EIR, Section 3.4, was 
generally based on densities along the various alignments evaluated 
and was appropriate at the program level.  As stated in this section, 
“Screening distances were applied from the center of alignments to 
estimate all potentially impacted land uses in noise-sensitive 
environmental settings.”  Given that the alignment in this area did 
not change but rather was more clearly defined in the 2010 Revised 
Draft Program EIR Material the noise evaluation did not change from 
the 2008 document.  Mitigation strategies for noise are provided in 
Section 3.4.5 of the 2008 Final Program EIR.  Overall, the noise 
evaluation and mitigation strategies would not change for this 
alignment.  Detailed noise analyses will occur for the alignments and 
station locations at the project-level EIR/EIS.  See also Standard 
Responses 3 and 5. 

O012-20
Land use, property, and noise/vibration impacts along the San 
Francisco Peninsula were addressed in the 2008 Final Program EIR 
and the 2010 Revised Draft Program EIR Material at an appropriate 
level for program analysis.  It is assumed in the 2008 Final Program 
EIR and 2010 Revised Draft Program EIR Material that Caltrain and 
HST would remain within the existing right-of-way at most locations, 
but some temporary construction detours for automobile traffic and 
shooflies (temporary detours for railway tracks) would be necessary.  
The specific design and subsequent impacts of temporary 
construction impacts cannot be assessed until at least 15% 
engineering design is complete and the full extent of impacts cannot 
be understood until 30% engineering design is complete during the 
project level analysis.   

Specific noise and vibration impacts associated with the 
predominantly four track system currently planned for Caltrain and 
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HST service will be addressed as part of the project-level EIR/EIS 
when noise measurements and modeling (both for noise and 
vibration) will occur.  A detailed impacts analysis of the addition of 
the HST service to the Caltrain corridor is currently underway as part 
of project level engineering and environmental analyses.  See 
Standard Response 5. 

Removal of eucalyptus trees and other mature trees along the 
Caltrain corridor will be avoided to the extent possible.  Operational 
and construction impacts including those related to the removal of 
trees along the Caltrain corridor will be addressed as part of project-
level EIR/EIS.  Specific locations and the scale of impacts will be 
further examined in detail at the project level because they are a 
product of the HST system design, and the detail necessary to 
identify the presence of the impact, the level of significance, and 
mitigation can only be done at the project level. Mitigations for 
preservation of existing trees and other flora will be analyzed and 
reported at the project level.   

See Chapter 5, Costs and Operations, of the 2010 Revised Draft 
Program EIR Material.  The capital costs are representative of all 
aspects of implementation of the proposed HST system, including 
construction, right-of-way, environmental mitigation, and design and 
management services. The right-of-way costs include the estimated 
costs to acquire properties needed for construction of the HST 
infrastructure.   

O012-21
We do not agree with the comment that the discussion in Chapter 4 
of the Revised Draft Program EIR is ambiguous regarding impacts on 
UPRR freight operations.  The discussion in section 4.1.5 explains 
that at the program level of detail, sufficient uncertainty exists about 
HST design to conclude that impacts to UPRR freight operations will 
not be significant in advance of mitigation strategies.  With the 
application of identified mitigation strategies, however, the EIR 
explains that the project is not expected to result in adverse impacts 
to UPRR freight operations.  The role of mitigation strategies in this 
final conclusion is clearly identified.  Detailed information about how 
the mitigation strategies will be applied in cooperation with UPRR will 

be provided at the project level because a higher level of design 
detail is necessary than available at the program level.  See also 
Responses to Comments in letter O002. 

O012-22
In the San Francisco to San Jose Corridor, the Program EIR 
describes in chapter 3 that UPRR has trackage rights over the 
Caltrain Corridor to run freight trains.  In Chapter 4, the Program EIR 
states the intent that UPRR will retain its current trackage rights in 
the corridor and use of business serving spurs would not be 
precluded.  The text acknowledges the potential need for additional 
right of way in this corridor.  The comment correctly identifies the 
text statement that the HST alignment near Gilroy would be at grade 
and sever one spur from UPRR.  The design practices and mitigation 
strategies in Chapter 4 are sufficiently descriptive that they identify 
the role they play in avoiding impacts to freight spurs, including the 
Gilroy spur.  The Authority will refine and apply mitigation strategies 
at the project level to address impacts to UPRR freight operations in 
whatever network alternative the Authority selects.  A higher level of 
design detail is necessary to provide a more detailed discussion of 
impacts to UPRR freight operations.   

O012-23
The 2010 Revised Draft Program EIR does not state that the HST 
would have no impact on UPRR’s ability to add new spurs.  Rather, it 
states:  “With regard to the business implications of acquiring 
properties adjacent to the railroad operating rights-of-way that may 
prohibit or reduce the likelihood of future business-serving spurs and 
associated potential business opportunities for UPRR, the Authority is 
fully aware that there currently is no prohibition to acquiring 
property adjacent to existing privately-owned railroad rights-of-way.3

UPRR will retain authority to serve those businesses on properties or 
track rights-of-way owned by the UPRR.”  As indicated in CEQA 
Guidelines section 15151, economic effects shall not be treated as 

                                                    
3 The Authority understands that it must comply with the Federal Railroad 
Administration’s and the State of California Public Utility Commission’s provisions 
regarding the safety associated with a shared corridor. 



Bay Area to Central Valley High-Speed Train Revised Final Program EIR  Response to Comments from Organizations 

Page 15-223

significant effects on the environment in an EIR.  The EIR 
accordingly did not identify limits on future expansion of UPRR's 
freight business as a significant effect on the environment in and of 
itself.  The potential for limits on future expansion of UPRR freight 
operations to cause secondary environmental effects is speculative 
at the program level.  A significantly higher level of project design is 
needed to identify whether and to what extent freight expansion 
may be limited or accommodated. This issue will be considered in 
project-level environmental documents.  We further note that the 
Authority has included the potential for light and medium weight 
freight service as a potential component of the HST system.  The 
environmental benefits of such freight service are likewise too 
speculative to identify at the program level, but will be examined 
further at the project level. 

O012-24
The typical HST sections accommodate space for a safety barrier if 
needed.  The location and extent of safety barrier can only be 
determined by project-level design in accordance with criteria to be 
established by the FRA. Additional information regarding the safe 
operation of HST is provided in Standard Response 9.

O012-25
We agree that the Authority Board must consider all evidence before 
it in making a new program decision.  The Authority Board will 
consider the whole of the record before it in making a new program 
decision, including new materials submitted with this comment 
letter.

O012-26
The 2010 Revised Draft Program EIR Material addresses those topics 
identified in the final judgment for the Town of Atherton litigation as 
requiring corrective work under CEQA.  Biological resources and 
wetlands was not one of those topics.  This revised description of 
the HST alignment in the Revised Draft Program EIR clarifies that 
the HST tracks would be placed adjacent to, and not within, the 
right-of-way owned by UPRR in this area.  The revised project 
description does not result in changes to the discussion of biological 

resources and wetland impacts as included in the May 2008 Final 
Program EIR, however, because the study area as discussed in 
Chapter 3.15 of the 2008 Final Program EIR extended out 1,000 ft in 
urban areas and 0.25 mile in rural areas on each side of the 
alignment.  The impacts analysis in the 2008 Final Program EIR 
therefore remains valid.   

In response to Exhibit J, the methods of impact evaluation in Section 
3.15.1, including review of sensitive vegetation communities for the 
project at the program level, were developed with input from both 
state and federal resource agencies. The analysis of land cover was 
used to evaluate the effect on sensitive species at a program level 
and is considered appropriate.  Also see responses to letter O007 in 
the 2008 Final Program EIR 

The Authority disagrees that the analysis was “cursory” or that the 
choice of the Pacheco Pass alignment alternative was “shot in the 
dark”.  Section 3.15 discloses the direct and indirect impacts on 
biological resources and wetlands at a program level.  Mitigation 
strategies for impacts are discussed in Section 3.15.5.  This section 
notes that mitigation strategies are expected to substantially lessen 
or avoid impacts on biological resources and wetlands in many 
circumstances, but at the program level, sufficient information is not 
available to conclude with certainty that the mitigation strategies will 
reduce impacts on biological resources to a less-than-significant level 
in all circumstances.  The 2008 Final Program EIR, therefore, 
concludes that impacts on biological resources would remain 
significant, even with the application of mitigation strategies.  The 
Authority considers the information adequate for the decisions to be 
made and to meet CEQA and NEPA requirements.   

Additional environmental analysis for multiple alternatives, including 
field surveys and habitat valuation will be conducted as part of the 
project-level EIR/EIS and will allow a more precise evaluation of 
impacts.  When field surveys are conducted as part of the project-
level analysis, specific biological values and ecosystem functions will 
be assessed, habitat connectivity and other wildlife movement 
corridors will be identified, specific impacts on biological resources 
and wetlands will be analyzed, and detailed mitigation measures 
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building off the strategies proposed in Section 3.15.5 of the 2008 
Final Program EIR will be identified.  See also Standard Response 3. 

O012-27
The analysis of operational characteristics for the Altamont 
alignment alternative already reflects current high-speed train 
operation practices, including the advantages and disadvantages of 
train splitting and coupling, as well as the specific characteristics of 
the travel demand in California and the presence of the Altamont 
pass at the front gate of the Bay Area.  In Europe and Japan, where 
10% or less of all trains are split, this is done after major 
intermediate markets are served and the sections continue after a 
delay to smaller cities and towns.  In contrast splitting on the 
Altamont route would delay the heavily loaded trains serving the 
largest California markets by up to 12 minutes depending on the 
circumstances.  In such instances in Europe and Japan, direct service 
is strongly preferred, as was assumed in the Altamont analysis. 

The Authority has consistently noted in previous responses that train 
splitting and coupling are used in Europe and Asia high-speed rail 
systems in 10% or less of the operations, generally in off-peaks and 
at the more-lightly-used ends of the line.  To characterize this as 
stating that trains are “rarely” split is incorrect and hyperbolic.   
Neither has similarly exaggerated language as “highly negative” and 
“highly disfavored” been part of the Authority’s discussion of the 
issue. 

While the statement “... train frequencies to/from San Francisco and 
San Jose were reduced by roughly ½ with concomitant reduction in 
projected ridership....” is correct this does not mean that projected 
ridership dropped by 50%, nor that all markets dropped.  One of the 
most affected markets, Bay Area to Los Angeles Basin dropped only 
25%, and the Sacramento – Bay Area market actually increased 
30%, as would be expected from the more direct routing. 

The Authority agrees that splitting and coupling trainsets adds travel 
time to train operations, but the actual time needed can be longer 
than the three to five minutes cited in the comment.  The first 
trainset to arrive actually spends 10 minutes at the platform, as the 
report cited states, with the second trainset arriving half way 

through that period to be coupled.  In the other direction, where a 
train is split, the second trainset is at the platform for 6 minutes, 
with the first trainset leaving after three.   Moreover, the referenced 
report did not consider that the California market demand is large 
enough for hourly non-stop double trainset trains, one to San Jose 
and the other to San Francisco. Stopping these non-stop trains at 
Fremont or Redwood City, and then accelerating back up to speed 
would add a further 3-4 minutes to the trip time.  

The circumstances of splitting /coupling in European high-speed rail 
operations are not “precisely the type of circumstance that would 
occur during access to the Bay Area”.  In Europe and Japan, such 
operations occur at points where major markets have been reached, 
and trains are split to serve smaller cities and towns.  Additionally, 
these operations tend to be in the off-peak when the demand for 
double trainsets is not present.  By contrast in California, the 
Altamont is at the gateway to the Bay Area, and trains are near their 
peak loads, with the large majority of passengers destined to San 
Francisco and San Jose, beyond the point of peak.  In fact there is 
enough demand that double trainsets can be filled during the peak 
hour, and express non-stop service is warranted from the LA Basin 
to both of the major Bay area cities.  In such circumstances, the 
European and Japanese operators do not split their trains just to 
increase frequency, but run rapidly and express to the extent 
possible.

The benefits suggested for reducing operating costs, increasing 
frequency, and passenger capacity are not quantified in the cited 
report, but are likely to be quite small.   In the total operating and 
maintenance cost of the system, the cost of train drivers is on the 
order of 1%.   With numerous trains already operating as double 
trainsets because of projected demand, the need to add some 
drivers to handle the split trainsets within the Bay Area, and a 
significant number of trains not operating into the Bay Area 
(Sacramento to the LA Basin and San Diego), any change in number 
of drivers and cost savings will be very small.  Frequency effects will 
be offset by longer trip times for the largest markets, and are in any 
case limited by the presence of numerous double trainsets planned 
to make direct runs in these largest markets.  Finally the plan 
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already provides sufficient passenger capacity to handle the forecast 
traffic, and splitting and coupling trains would not provide any 
advantage on this score. Finally, we note that it is unlikely that the 
application of splitting and joining trains would benefit one alignment 
alternative over the other. Practically, only one such train split could 
be accomplished for each scheduled train operation. Limited and 
appropriate splitting of trainsets could be used for either the 
Altamont Pass or Pacheco Pass alternatives (at Fresno or Los 
Angeles for example). A key operational benefit of the Pacheco Pass 
is that it minimizes the number of HST network branches and splits. 


