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California Dispute Resolution Programs Act - Statutes

The Dispute Resclution Programs Act of 1986 (Stats 1056, ch, 1313, 8B 2084-Garamend| and Stats 1887, ch. 28, SB 123-Garamendt) provides for the local
establishmant and funding of informal dispute resolition programs, The goal of the Act is the creation of a state-wide syatern of locally-funded programs which
will provide dispute resolulion services {primarlly concifiation and mediation) to courly residents. These services assist in resoiving problems nfarmalty and
function as aitematives to more formal court procesdings.

Caunties which choosa to offer thase services to their residents are authorized to aliocate up to up to $8 from filing fass in superior, municipal, and justice court
actions to gensrats new reveniues for hese looal programs.

The Act provides. the kamswork for the siatewide systorn. In addiion, it spedciied thata limited-term Dispute Resclution Advisory Council adopt lermporary
guidetines and propose regulations which would sUppisment the provisions of the Act The Council completed fts rasponsitilities and terminated, as required,
on January 1, 1989. Its proposed regulaiions were subsequently epproved by the California Office of Administrative Law, effective Qclober 1, 1889, The
Regulations supersede the "Temporary Funding and Onerating Guidalines” which wers adopted by the Coundit in 1888,

The state oversight agency designated by the Actls the California Departmernt of Consumer Affairs. The depariment's responsibilities includs reviewing and
modifying the rules and regulations, providing technical assistance to countias and programs, monitering focel government and program compliance with the
Actand the Regulations, and evaluating the services of the programs and their impact on the state justice systam.

The Acts siafulory provisions (codified et Califomia Business and Professions Gode " 465.471 5}, and its Reguiations (vontained at Catlioria Code of

Reguiations, Tifle 16, Chapter 36) now operate in tandem o govern the implementation activies by counlies and the services provided by local disputs
resclution programs.

inquiries about the Act and its implementation should be direcied to:

Dlsputa Reselution Qffice
Dapariment of Consumer Affairs
1625 North Market Blvd., Suite 8 308
Sacramento, CA 958354
(218} 574-8220

I, Dispute Resolution Programs Act

Business and Professions Code Sections 465-471.5
Contents of Act

I. Cormnunity Dispute Resolution In Galiformia
Article 1. Legislative Purposs

Section 485, Lagislative finding and
daclaration.
Section 465.5. Legislative intent.

Article 2. Definftions

Saction 466, Dispute resolution: prograrm,
advisory council.

Article &, Establishment and Adminisiration of Programs

Section 467, Rispute resolution advisory
council; membership;
compensalion.

Section 467.1. Funded programs; counly grants

to establish and continue
programs, intercounty regional
programs.

Seclion 467.2. Funded programy, sligibility
requirements.

Saction 467.3. Funded program; wiitton
staternent relating to proceoading:
conignis.

Section 467 4. Agreementresoiving dispuis;
enforceability and admissibility
a8 evidence; stalute of
limitations.

Section 467 5. Provesdings subjed o Chapter
2 {commencing with seclion
1118) of Division 9 of the
Evidence Code,

Section 467 8. Statistical records; maintenancs,;
confidentality and anonymity of
partios.

Section 467 7. Revocation of consent,
withdrawatl from dispute
resolution, and judicial redress;
crieninal complaint; advice of
counsel, waiver of right &
coungsl.
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Article 4. Application Procedures

Section 468, Funds 1o be utilized for projects
proposed by eligible programs,
Section 468.1. Selection of programs. |
Section 468.2. Applications for funding; 1
contents.
Section 468.3. Relative funding priority; basls of
ortteria,

Article 5. Payment Procedures

Section 469, Aliotation of funds,
constderations; mathods of
payment of reimbursement.

Article 6. Funding

Baction 470. Acceptance and disbursement of
funds from any public or private
SOUGE,

Section 4701, Grant recipient may acoept funds

fram public or private source;
inapection, examinalion and
audit of fiscal affairs; use of
public facilities.

Section 470.2. County's share of funding,

Section 470.3. Fee for filing first paper in civil
action; utifization of fee; spadial
fund; inspeciion of records.

Ardicle 7. Rules and Regulations

Bection 471. Rules and reguistions,;
temporaty guidelines; county
granis; evaluafions,

Beclion 471.3. Rules and regulations: statewide
uniformity.
Saclion471.5. Sintistical dala; confidentiality

and anonymily of persons
amploying process.
BISPUTE RESOLUTION PROGRAMS ACT
Business and Professions Code "465-471.6.7

Article 1. Legislaiive Purpose
485, Legislative finding and dedlaration
The Lagisiature herahy finds and dectares ak of the following:

{a) The resolution of many disputes can be unnecessarily costy, ime-consuming, and complex when achisvad thraugh formal court proceedings where the
paries are adversarios and are subjected o formalized DOCBUUNGS.

(b) To achieve mors sffective and sfiicient disputs resclufion in & complex society, oreater use of allsrnatives o the colirts, such as mediation, concifiation, and
arbitration should be encouragad. Commanity dispute resolution programs and inorsased Lse of other alternatives to the formal jJudicial system may offer lass
threatening and more fexible forums for persans of all ethnic, racial, and sooiceconomic backgrounds. These alternatives, among other things, can assistin the
resolution of disputes batween naighbers, some domestic disputes, consumernerchant disputes, and other kinds of digputes in which the parties have
cantinuing relationships. A noncosraive dispute resclution fotum in the comrmunlty may also provids a veluable pravention and early interveniion probem-
salving resource to the community,

{e} Locad rescurces, inciuding volunteers raflective of the diversity of the community and availabie public buildings should be utilized to schiova more
accessible, cost-effecive resolutions of disputes, Addiionat financial resources are naeded fo expand, stabilize, and improvie existing programs and entities
which spensor alternative dispute resclution.

id) Courts, prosecuting authorifies, law enforcemant agencies, and administrative agencies should encourage grester use of allemative dispute resolution
technigues whenever the administration of justice will be improved,

{e} Counties should consider increasing tha usse of allemative dispute resclution in their aperations as plans for court reform are developed and impiemanted.
{f) The Judicial Councll shetid consider, in redrafiing or updating any of the officlal pleading forms used in e trial courts of this state, the ingusion of
inforiation on options for afternative dispuls resolution,

465.5. Legistalive intent
itts the intent of the Legistature to permit counties to accomplish all of the following:

{a} Encouragement and suppor of the development and use of alternative dispute resclution tschnigues.

(b) Encouragemaint and support of community participation in the developmernt, administrelion, and oversight of local programs designed to fagiiitate the
informal resolution of disputes among members of the COmMMUnity,

{c) Development of structures for dispute resolution that may serve as models for resolution programs in other communities.

{d) Education of communifies with regard tc the avallability and benefits of altemative dispute resolution eohnigues,

(e} Encouragement of cours, prosecuting authorites, public detenders, law enforcement agencies, and administrative agencies to wark in cooperation with, and
to make referrals 10, dispute resolution programes.

Atihe dime hat the siate assumes the responsibility for fhe fanding of California ral courls, consideration shali ba given to the Dispuls Resofution Advisory
Coundil's avaluation of the effectiveness of alternative dispute resoluian progiams and the feasibllily of the operation of a statewide program of grants, with the
irdantion of funding alemative dispule rezolution programs oh a slalewide basis,

Article 2, Definitions

486. Dispute resolution; prograr, advisory councll

As used in this chapter:

{a) "Displite resolution® includes, but is not limited to, mediation, conciliation, and arbitration.
{h) "Prograem® means an entity that provides digpute resolution. 1
{6) "Advigory Coundll® means e Dispute Resalution Advisory Counail. . :
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Article 3. Establishment and Administration of Programs

467, Dispute resolution advisory councll; membership; compensation

(a) There ia in the Division of Consumer Services of the Department of Gonsurner Affairs a Dispute Resolution Advisory Councll. The advisory council shall
somplele the duties raquired by the chapter no later than January 1, 1988,

(b} The advisory council shall censist of saven persans, five of whom shall be appoirted by the Gavernor. One member shall be appointed by ths Senale Rules
Committes, and one member shall be appointad by the Speaker of the Assembly. Alleast four of he persons appointed to the advisery council shall be active
members of the State Bar of California, and atleast four persons appointed to the advisory council shall have a minimum of two years of direct experience in

utilizing dispuis resolution tachnigues. The mambers of tha advisory council shall reflect the racial, ethnie, sexual, and geographical diversily of the Siate of
Califarnia.

(c) The members of the advisory council shall not receive o salary for their services but shall be reimbursed for thelr astual and nscessary fravel and othar
sxpenses ingurred in the performance of thelr duties,

467 1. Funded progearms; counly grants to establish and continue pragrams; intercounty regional progrems

{a} A program fundad pursuart to this chapter shall be aperated purstiant i cortract with the county and shail comply with all of the requirements of this chaptar
aind the rules and regulations of the advisory councik.

(1) Counties may establish a program of grants to public entiies ang rionpartisan, nonprofit corporations for the establishment and continuance of programs to
be aperatad under the requiremants of this chapter and the standards developed by the advisory councll. The board of supervisors of 8 county in which,
bacause of the county's size, the fee Increass suthorlzed by Seclion 470.3 is insuflicient to establish a county program may enter into an agreemeant with the
board of supervisers of one or more other such counties Lo establish a progiram authorized by this chapier on & regional basis,

467 2. Funded program; aligibility requiremaits
A program shalt not bs eligiclo for funding under this chapter unless it meets all ofthe following requlremennts:

(a) Campliance with this chapter and the applicable rules and regulations of the advisory councii,

(b} Provision of neutral persons adequatsly rained In conflict resalution tachniques as required by the rules and regutations promulgated by the advisory
councll pursuantio Section 471,

(c) Provision of dispute resolution, on a silding scale basis, and wihout cost to indigent.

{d) Provision that, upon consent of the parties, a written agreement or an award resolving a dispute wilt be Issued setiing out a setiement of the issues involver
i the dispute and the future responsibilities of sach party,

{e} Provislon of neutral procadures appiicable aqually to all participants without any special benefit or consideration given 1o persens or entitios providing
funding for the programs,

{f} Provision that participation tn the progrem is voluntary and that the parties ars not cosrced to enter dispute resaluion.
{q) Provision of alternative dispute resolution Js the primary purpose of e progearm.

{h) Programs cperated by counties that receive funding under this chapler shall be operated primarily for the purposes of dispute resolution, consistent with the
purposes of this chapter.

487.3. Funded program; writlen stetement relafing to proceeding, contents

Programs funded pursuant to this chapter shall provide persons indicating an intention to vlilize the dispute resolution process with a writien statement prior o
the dispuie resolution proceading, in langisge casy fo read and understand, stating all of the foliowing:

(&) The nature of the dispute.

{b) The nature of the dispute rasolution procass,

{c) The rights and obligations of he parties, including, but notlimitad to, all of the fallowing;
(13 The right to call and axamine wikiesses.

{2) The right of the pariiss fo be accompanied by counsel, who may paricinale as permitied undar the rules and procsdures of tha program.

{d) The procedures under which the dispute resciution will e condusiad,
{8} If the parties enisr into arbitration, whethar the dispute resolution process will be binding.

467 4. Agreement resolving dispute; enforcealility and admissibllity as evidence: statute of imitations
(&) An agresment resolving a dispute entered into with the assistance of a program shall not be enforceabls In a court nor shiall it be admissible as avidence In
any fudicial or administrative procseding, uniess the consent of the parfies or the agresment indludes a provision that desrty states the intenfion of the patiles

that the agreement or ary resulting award shail be so enforceable or admissible as svidence.
() The partles may agrae In writing to toll the applicable stakuts of fimitations duiing the pendency of the dispute resolution process,

467 5. Proceedings subject fo Chapter 2 (commencing with section 11 18} of Division 8 ofthe Evidence Code
Notwithstanding the express application of Chapter 2 {commencing with section 1115) of Division 8 of the Bvidence Code to mediations, all prctesdings
conducted by s program funded pursuant io tis chapler, Inciuding, but nol limited to, arbitrations and conailiations, are subjectio Chapter 2 (commancing with
secton 1115) of Division & of the Evidence Caode,
Note: Evidence Code seclion 17152.5 was repealed and raptaced Py Chapter 2 (commencing with section 1115} of Division 8 ofthe Evidence Code.

4678, Statistical records; malntenance; cenfidentality and anonymity of parties

Each program shall maintain those statistical records requirad by Seclion 471.5, and as may be required by the county. The records shall maintain the
confidentiality and anonymity of the parties.

487.7. Revocation of consent, withdrawal from dispute resoluion, and judicial redress; eriminal complaint, advice of counsel, walver of right (o counsel
{a} Unless the parties have agreed B a binding award, nathing in this chapter shall be construed to prohibit any person who voluntarity enters the dispule
resalution process from revoking his or her consent, withdrawing fom dispule resolution, and seeking judicial or administraiive redress.
(b} In casas in which a criminal complaint has been fled by & prosacutor, other than for an infraction, the advice of counsel shall be obtained befora any dizspite
rasullfion process is nitlated. Nothing In this subdivision shall be construad fo pradude @ defendant fom knowingly and volunfarly walving the right o counsel.
A defendant who Indicates 2 desire to walve the right to codnsel shall be encotvaged to consutt with the public defander or private counsel befors waiving that
right,

Article 4. Application Procedurss

488. Funds to be ulilized for projects proposed by eligible orograms

All funds avaitable to a county for the purposes ofthis chaptar shall be ulilized for projects proposed by eligible programs.
4G8.1. Satection of prograrms '

Programs shalt be salected for funding by a county from the applications submitked therefors,

468.2. Applications for funding; contents
Applications submitted for funding shall include, but nead notbe lmited to, ali of he following information;
{a) Evidence of sompliance with Sections 467.2, 487.3, and 467.4,
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" {b) A description of the proposed cammunlly area of service, cost of the principat components of operation, and any other charactaristios, as determined by rules

of the advisory council.

(c) A description of available dispute resolution sarvices and facliies within the defined geographical area,

(¢} A deseription of the applicant’s proposed program, by type and purpose, including evidence of communily suppor, the present availability of resources, and
the applicant's administrative capability,

() A description of existing or planned cooperation batwean the applicantand local human service and justics system agencies.

(f) A demonstrated effort on the part of the applicant fo show the mannes in which funds that may be awarded under this prograrm may be coordinated or
consolidatad with other tocal, state, or federa) funds available for the activitles desoribed in Seclions 487 2, 467.3, and 467.4.

(&1} An explanation of the methods 1o be used for selecting and fraining mediators and other faciliiators used in the dispute rasclution process,

(h) Such addiional information as may be required by the county.

488.3. Relative funding priority; basis of criteria

Data supplied by sach applicant shall be used 1o assign relative funding pricrity on the basis of eriteria developad by the advisory counail. The oriteria may
include, but shall not be limited in, all of the following, In addition to the oriterla set forth in Section 468.2

{&) Unit cosy, eecording to the type and scope of the praposed program.
{b) Quality and valldity of the program.

() Number of participants who may be served.

{d) Administrative capability.

{e) Cornmunity support factors,

Article 8, Paymeni Procedures

482, Allocation of funds; considerations; mathods of payment or reimbursemant

Upon the approval of the county, funds available for the purposes of this chapler shafl be used for the costs of operation of approved programs. Not more than
10 percent of furds available for the purposes of this chapter shall be usad o fnance the administration of the pragram by a courdly with a popuistion of
500,000 or mere persons, and no more than 20 percent may be 50 used If its population is less than that amaunt. Al moneys aliocated for the purposes of this
chapter shalf be apportioned and distributed to programs in the county, laking into account the relative population and neads of a cemmunity as well as the
availability of existing dispute resolution factities offering alternatives o the formal judicial systern. The msthods of payment or reimbursement for disputs

resolufion costs shall be specified by the county and may vary among programs, All such arengements shall conform 1o the regulations of the advisory council,

Article 8. Funding

470, Acceptance and disbursement of funds from any public or private source

A county may socept and disburse funds from any public or private source for the purposes of this chapter,

4701, Grant racipient may accept funds from public or private sourcs; inspection, examination and audit of fscal gifairs; use of public faciliies

(8} A grant recipient may accept funds from any public or private source for the purposes of this chapier.
(b) A county and its representatives may Inspect, exarmine, and audit the fscel affairs of the programs and the projects funded under this chapter,
(¢} Pragrams shall, whenever reasonably possible, make use of public facililies at free or nominal costs.

470.2. Counly's share of funding

A colnty's share of the funding pursuant to this chapler shail not exceed 50 parcent of the approved estimated cost ofthe program. A county's share of the
funding pursuant to this chapter shall not exceed 5O percent of the approved estimated cost ofthe program,

470.3. Fee for filing first paper in civil aclion; uilization of fee; speclal fund; inspeciion of records

{a} Except as provided in subdivision (), a fee of notless than one dollar (81} and not more than eight dollars ($8) may be added 1o the otal fees collected and
fixed pursuant to Seclions 26820 4, 26826, 26827, 68080, 72055, and 72056 of the Government Gode for the fling of a rst paper i a ohvil action in superior,
muricipal, or justice court, ofher than a small calims aclion.

{b} A fae of notless than une dollar (3} and noi more than three dollars ($3) may be added to e lotal fees! colfected and fixed pursuant to Sections 2668204,
28826, 26827, 68090, 72065, and 72056 of the Goverament Code Tor e filing of & first papsr in & civit action In superior, municipal, or justice court, for thuse
cases where the monslary damages do not exceed the surm of two thousand five hundred doliars (32500} To faciliiale the computation of the corvect foe
pursuant ko this section, the complaini shall contain & dedaraion under penalty of periry executed by & party requesting a reduction in fess that the case filed
qualifies for the lower fos because claim for money damages will not exeesd the sum of two thousand five hundred dollars {$2,SOG.)2

{2} The fees described in subdivision (a) shall only be utiized for the support of the dispufe resolution prograrms authorized by this chapter.

(d} A county may carry over moneys raceived from the addilionsl fees authorizag pursuant to subdivision {a) and (b}, which shall be deposited in a special fund

creaied for hase purpeses, unill such fime as tha county elects to fund a dispute resolution program, Records of hase fees shall be availabie for inspsstion by
the public, upon request,

Asticle 7. Rules and Regulations

471. Rules and regulations; termporary guldelines; county grams: evaluations; enforeement-Director of Consurmer Allairs

(&) The advisory councl shell adoptrules and regulaiions 1o sfeciuats the purposes of this chapter, including, but not imited to, guidelines o be used by the
programs for the recruliment and fraining of persons conducting dlsputs resslution, and provisions for periodic monioring and evaluation of he programs
funded pursuant to this chapter, The advisory councit shall establish guidelines o svaluale the performance of patticipating programs, which shali include
analysis of court caseload reduciion, cost savings to the stale, the efficacy of the programs, and the feasibility of operation of a stalewide program of grants al the
tims the state assumes the responsibility for the funding of trial courts.

(i) The advisory councl] shail sdoptismporary guidelines within six mondhe of s initial meeting. The adopfion ofthese emporary guidelines shali notbe
subject to the procedures specifed in Chapler 3.8 {tommencing with Section 11340} of Division 3 of Tile 2 of Government Codo.

Upon the adoplion ot the teambmrary guidelines, counties may award grarts pursuant o this chapler. Programs funded pursuant fo this chapisr shail comply with
the temporary guidelinas, the regulrements of his chapter and, when adopied, e formal rides and regiations.

(c) Formal rutes and regutations implementing this shapter shall be adopted pursuant i Chaptar 3.5 {(commenaing with Sacton 11340) of Division 3 of Tille 2 of
ihe Government Coda and, upon adoplion, shall superseds the tamporary guidelines adopied pursuent to subdivision (h}.

(d) O and after January 1, 1889, or such sardler date as the advisory counct completes its duties pursuart i this chapter, the Division of Consumer Services of
the Depariment of Consumer Affairs shall periodically review the offeciiveness of the rules and reguiations adopted pursuant o this chaptsr and adopt changes

thereto as necessary. it also shall monitor and evaluate the programs funded pursuant to this chapter as to their compliance with thosa rules and regutations.

() The Director of Conaumer Affairs shall administer and enforcs this chapter and the rutes and regulafions adopted pursuant (o this chapter, and 8o doing may
exarcise any power tonferrad under Chapler 4 (commencing with Section 300},

471.3, Rules and reguiations; slatewids uniformity

Tiva rules and regulations adopied by the advisory council pursuant 1o Ssction 471 shall be formulated o promaote statewida uniformity with the guidelines
contained in those rules and regulations.

471.5. Steliglical data; confidentialily and anonyralty of persons smploying (Hocess

Each program funded pursuant io this chapter shall annually provide the counly with stalistical data regarding its operating budget; the numbar of referrals,
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caegories, or ypes of cases referrad to the progran; the number of persens served by the program; the number of disputes resolved; he nature of the disputes
resolved; rales of compliance; the number of persans ulilizing the process more tan once; the duration of and the estimated costs ofthe hearings condusted by
the programs; and any other infermation thet the county may require. The data shall maintain the confidertiality and anonymity of the persons amploying the
dispide resoludion process.

T Govemment Code section 86086, subbed.(e) (as amended by Stals. 1993, oh, 158 (AB302)) preciudes a board of supsrvisors from changing the ariounts allocated
fiom the “tolal fling fess” o furd conflict resolufion, and effectively preclude countles from opting info the dispute Resoluion Prograrms Act, or increasing the amount of
funds from ling fees to fund conliict resolution programs. However, in 1096, counties were allowed to increase the factually total Tling fee fo fund conflict resolution
programs, and exclude that increase from the definition of total filing fae as defined in Govermmarit Code sections 26820.6 and 72056.1 {Slats. 1998, c.042 (AB2953)}
2Senate Bill 1707 (1892} inareased from three dollars (§3) to efght ($8} the maximurs which a cotnty could use fram ls fling fses to fund dispute resolution. Assambly
Bilf 1344 (1922) imposed maximum and uniform court filing fees for alf counties end made inoperable a litigant's opfion fo lowar filing fes for money damages nof
axceading $2500,
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o ,IfOWnatdafmminmaﬁyafthe Work bas ot met the sndaedg set forth in this Subcontract Ak amy tne within one (1) year fher
T commtencement of tha Wartanly period, then Subcontramter ghall cottal guch Wetk 2t 4t pple sxpetits,  Subcontmacters
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. 163 Upon sormistion of the: Work, Subcomiractor hall provide to Comtrastor bl written wamanties, comimnent
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. 164 Cunfmwrs’ﬁghm‘undm*ﬁ:isﬁrﬁnlzIﬁmhaddiﬁmwiwnﬂsa“ﬁghmmMﬂdicsawﬂabhmm
Submmmﬁu‘l—awand Bty '

7.1 Mﬁm To the fillest extent permitied by law, Subcontractor agrees 1
Indetenify, defend and hold barmless Contractor, Owamr-an their Tespeotive officer, smployees, suretieg, Invitess, architants,
maiﬁm,pﬁﬁmmdmm.ﬁﬂmmyimahhn,mﬁt,dmag inbitity for fu
employees of Suhoogtmutor, or damage or degtrustion 1o Hy property, arising owt of or in commantion wi
act or armigsion of Subcontrnotor, it offivers, Agents, emmployary, or its sub-subeontrastors or suppk

s B MLt
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e o, S e o STt ey A
the sole pegligencs ar willfal miscozduct of Conterctor oy Owner or of others requieed f ke indemrified in this seotiog :

filloat et permiticd by lavw, Subcontractop agress
mpective officers, eopluyees, sureries, irwvitens,
expense, storimyy focs, conrt sasts,

Ior's indeconity obitgation shatl not extend to any loas,
miseonduct of Contractar or Owner or of uthers required to be

17,3 Bubcomyactor's jydemnification obligations, as st forth begels, shall not be limited in any way by my
Lmitation qu the ammnumt or fyper of damages, comupezsation or bensfits payahle by ar for the Sebcontrartor pnder woriere'
tompensstion acts, disability benafiz acts, or oty emploves henafit 2cts, or By the immuance covermge provided by
Subtontractor puimiam to this Subsantract. - ,
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49 CFR 26.39 - FOSTERING SMALL BUSINESS
PARTICIPATION.

« (CFR
» Updates

o Authorities (U.S. Code)
« Rulemaking

. PREV | next
§ 26.39 Fostering small business participation.

(a) Your DBE program must include an element 1o structure contracting
requirements to facilitate competition by small business concerns, taking all
reasonable steps to eliminate obstacles to their participation, including unnecessary
and unjustified bundling of contract requirements that may preclude small business
participation in procurements as prime contractors or subcontractors.

(b) This element must be submitted to the appropriate DOT operating
administration for approval as a part of your DBE program by February 28, 2012.
As part of this program element you may mclude but are not limited to, the
following strategies:

(1) Establishing a race-neutral small business set-aside for prime contracts under a
stated amount (e.g., $1 million).

(2) In multi-year design-build contracts or other large contracts (e.g., for
“megaprojects”) requiring bidders on the prime contract to specify elements of the
contract or specific subcontracts that are of a size that small businesses, 1nclud1ng
DBEs, can reasonably perform.

(3) On prime contracts not having DBE contract goals, requiring the prime
contractor to provide subcontracting opportunities of a size that small businesses,
including DBESs, can reasonably perform, rather than self-performing all the work
involved.

(4) Identifying alternative acquisition strategies and structuring procurements to
facilitate the ability of consortia or joint ventures consisting of small businesses,
including DBEs, to compete for and perform prime contracts.

(5) To meet the portion of your overall goal you project to meet through race-
neutral measures, ensuring that a reasonable number of prime contracts are of a
size that small businesses, including DBES, can reasonably perform.

(¢) You must actively implement your program elements to foster small business
participation. Doing so is a requirement of good faith implementation of your DBE
program,

[76 FR 5097, Jan. 28, 2011]
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no entries appear in the Federal Register after this date.

This is a list of United States Code sections, Statutes at Large, Public Laws, and
Presidential Documents, which provide rulemaking authority for this CFR Part.

This list is taken from the Parallel Table of Authorities and Rules provided by
GPO [Government Printing Office].

It is not guaranteed to be accurate or up-to-date, though we do refresh the database
weekly. More limitations on accuracy are described at the GPO site.

Hide United States Code
Hide U.S, Code: Title 23 - HIGHWAYS

§ 304 - Participation by small business enternrises

¢ 324 - Prohibition of diserimination on the basis of sex

Hide U.S. Code; Title 42 - THE PUBLIC HEALTH AND WELFARE

§ 2000d - Prohibition against exclusion from participation in, denial of benefits of,
ang discrimination under federally assisted programs on ground of race, color, or
national origin

42 U.8. Code § 2000d-1 - Federal authority and financial assistance to programs or
activities by way of grant, loan, or contract., requirements; reports to
Congressional committees: effective date of administrative action

42 U.S. Code § 2000d-2 - Judicial review: administrative procedure provisions

42 U.5, Code § 2000d-3 - Construction of provisions not 1o authorize
adminisirative action with respect to employment practices except where primary
cbjective of Federal financial assistance is to provide employment

42 U.S. Code § 2000d-4 - Federal authority and financial assistance to programs or
activities by way of contract of insurance or guaranty

42 U.S, Code § 2000d—4a - “Program or activity” and “nrogram” defined
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July 25, 2014

The Honorable Mark DeSaulnier

Chair, Senate Committee on Transportation and Housing
California State Senate

State Capitol, Room 2209

Sacramento, CA 95814

Dear Senator DeSaulnier:

As a follow up to a commitment I made to you in prior hearings on the Bay Bridge construction
project—and as yet another step toward modemnizing the California Department of
Transportation (Caltrans)—here is a copy of our Mega-Project Management Lessons Learned
Report. The purpose of this document is to analyze some of the overarching management and
organizational practices during our years of work on the East Span of the San Francisco-Qakland
Bay Bridge project, with a particular focus on what worked and what did not work during the
project so that we can improve our operations in the future. This review follows our practice of
conducting post-construction reviews of significant projects. The purpose of these reviews is to
summarize what we learned so we can improve our work going forward.

This report supports the important endeavor that you have undertaken in your committee to not
only improve Caltrans moving forward, but also assist other State agencies who may undertake
mega-projects in the future. It gives us an opportunity to continue our conversations on reform

and identify further opportunities to improve our delivery of transportation infrastructure for the
people of California,

As the purpose of this report is to articulate what we learned about management practices, it does
not discuss technical details of various construction challenges that have been investigated,
resolved and thoroughly documented elsewhere. For example, the reason 32 steel rods failed on
pier K2 and were fixed with a seismic retrofit was extensively investigated by the Toll Bridge
Program Oversight Committee tast summer and is detailed in its preliminary investigative report’
with the final report pending later this summer. Similarly, welds on the orthotropic box girders
from China—fabricated from 2008 to 2011 were thoroughly investigated by a panel of external
quality assurance experts who published a roughly 300-page report that concluded that
implementing expert recommendations for improving the welding process resulted in welds of

' Metropolitan Transportation Commission, Bay Bridge East Span Bolts Update
hitp://www.mtc.ca.gov/news/current_topics/4-13/sfobb.htm

"“Frovide a safe, sustainable, integrated and efficient lransportation sysiem
fo erhance California's economy and livability”
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high quality and with very low tejection and repair percentages.” This evaluation process—-
thorough investigation, engagement with experts, fixing the problem, and documenting the
resolution—has been repeated on many occasions over the years on this project.”

Although this report does not restate the techunical conclusions of those concluded investigations,
it does identify common themes that occurred over the lifespan of this project. Our honest
evaluation and identification of those things that worked and did not work is part of our ongoing
effort to make Caltrans and our projects more accessible and understandable to the public. For
example, we recently held a six-hour town hall-style technical workshop where we invited the
public and vocal critics to debate engineering and scientific issues surrounding our approach to
fixing the 32 bolts that broke and the testing of other bolts.* Another particularly important
initiative was the decision by the Toll Bridge Program Oversight Committee to open its monthly
meetings to the public.

One of the lessons we articulate in this report is that public access to problem-solving in action
helps us explain how we work through challenges over time. The closed meeting structure put
the Toll Bridge Program Oversight Committee and Caltrans in the difficult position of having to
explain—years later—actions taken long ago to overcome construction challenges,

At the risk of overly simplifying this important document, here are a few key points worth
identifying:

1) The Toll Bridge Program Oversight Committee was an effective government
concept, but should have been transparent. For example, after the Committee took
control of oversight responsibility in 2003, the seismic retrofit program was delivered on
time and within its contingency budget. On the other hand, this process could have been
more effective had it occurred during regular public meetings. Today, the meetings are
public. Going forward, we recommend this type of multi-agency oversight structure,
which is consistent with our ongoing effort to strengthen strategic partnerships.

* Self-Anchored Suspension Bridge Project: Project Team Response to QA/QC Expert Panel Recommendations
(2011) http://baybrideeinfo.org/sites/default/files/ndf/ UpdatedFinal-QAQC-Rpt-201 INov-y L.pdf

* We have posted literally hundreds of thousands of records on our Internet website in an effort to engage the public
in our project and describe how our engineers solved problems. See, e.g., Caltrans Tendon Corrosion Report Phase
I, 2, and 3 (2006) hitp://baybrideeinfo.org/guality-assurance {(describes how Caltrans joined with the Federal
Highway Administration to use a bore scope at 4,300 access points to inspect 1,635 steel strands and found 25
strands with moderate corrosion that retain 90 percent of their tensile strength and the rest retained 100 percent of
their strength); Peer Review Document: T1 Foundation Review (2012), http://baybridgeinfo.org/quality-assurance
(independently concludes there is no evidence that a rogue former Caltrans inspector falsified tests on the Bay
Bridge and confirms, along with the Federal Highway Administration, that the foundation concrete data is sound and
the structure is safe).

*See 354BD Rod Testing Technical Briefing, http:/baybridgeinfo.org/rods/briefing (Video of this six-plus hour
public meeting).

“Provide a safé, susiainable, integrated and efficient transporiation sysiem
to enhance Califoraia’s economy and livabilicy”
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2)

3)

4

A robust risk management program helped us quantify the risk of potential
construction scenarios—and plan accordingly—using statistical algorithms for
caiculating probability. For cxample, the team identified overseas steel manufacturing
as a critical risk and recommended robust material inspection engineers and construction
management staff in China to oversee the quality of fabrication work. Although this risk
management was useful, the project did not get the full benefits that would have accrued
from implementing it earlier than 2005. Here, our use of risk management came along
too late, and going forward, we recommend employing a risk manager from the
beginning of a project. : '

Bringing in outside experts to get technical advice was extremely valuable for
ensuring quality throughout construction. Calirans’ Materials Engineering and
Testing Services provided quality assurance services. The Seismic Safety Peer Review
Panel—an independent body of world-renowned engineering experts—provided
technical guidance. An external Quality Assurance and Quality Control panel assisted
with evaluation of steel and overseas welding fabrication. The eatlier these activities
occur, the better. We should have implemented this review structure from the beginning
of the project. We strongly recommend that all mega-projects engage world-renowned
industry experts to provide technical consultation during construction.

Mega-projects produce potentially overwhelming volumes of records of project
documentation that would benefit from dedicated records management and
retention personnel. For example, the approximate one million welds fabricated
overseas required individual inspection reports, testing and follow-up tests, which
generated a truly staggering volume of paperwork. Developing electronic databases to
track these voluminous records can be quite difficult to implement in the midst of
construction. Going forward, we recommend that Caltrans establish a formalized records
management process and staffing at the beginning of the project that is capable of

managing and retaining library-style volumes of construction records throughout the
project.

"Provide a safe, sustainable, integrated and efficient iransporiation system
to enhance California’s economy and iivability”
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5) Consideration should be given to the contextual relationships that exist when
building large infrastructure projects. California is a diverse place and no one project
is the right one for all communities. For example, the State originally proposed a spartan
concrete viaduct, but that design was unacceptable to the local community, which not
only sought a lifeline structure but also one that related to the identity of the region it
would serve. Caltrans is currently going through a period of self-analysis, including
implementing recommendations from the State Smart Transportation Initiative to
modernize our mission, vision and goals and strengthen our communication with local
communities. This process has opened a window of opportunity to substantially improve
our organization and our responsiveness to local community needs.

Again, we hope that this report will assist us both in accomplishing the jointly held desire to
improve the State’s ability to improve the management of mega-projects going forward.

Sincerely,

MALCOLM DOUGHERTY
Drirector

Enclosure: © Mega-Project Management Lessons Learned Report

“Provide a sqfe, sustainable, integrated and efficient transporiation system
to enhance California’s economy and livability™
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March 9, 2015

Board Of Directors

CALIFORNIA HIGH-SPEED RAIL AUTHORITY
770 L St, Suite 800

Sacramento, CA 95814

Dear Board,

The voters were provided in 2008 with a Prop 1A Voters Information Guide which
said the statewide system high-speed rail system would “connect the major
metropolitan areas of San Francisco, Sacramento, through the Central Valley, into
Los Angeles, Orange County, the Inland Empire[San Bernardino and Riverside
Counties], and San Diego. The Authority estimated in 2006 that the total cost to
develop and construct the entire high-speed train system would be about $45
billion.” That was the last time the Authority provided a cost estimate for the entire
800-mile statewide system.

Your 2014 Business Plan cites Statutory Requirements for a Business Plan. Section
185033(b)(1)(A) of these statues requires, “the estimated capitol costs for each
segment or combination of segments” of the statewide high-speed rail system. The
appendix to the plan in a section entitled “Meeting Business Plan Statutory
Requirements” then checks off that you have complied with this requirement. This is
simply not true. You have not provided a total cost to the legislature or the public
since 2006.

You continue to throw out this phony $68 billion figure as though it somehow
covers the cost of the entire statewide system. Many experts believe the final cost
for the entire statewide system could be as much as $150-200 billion, which would
be a shock to the voters.

I believe the Authority has violated the law for failure to tell the Legislature and the
Public the truth. I would appreciate a prompt written answer with an explanation.
You continue to claim transparency, now may be the time for all of us to find out if
your claim is true.

Sincerely,

Ted Hart
6847 Terreno Dr
Rancho Murieta, CA 95683

cc Ken Cooley
Tom Berryhill



