APAC Associated Professionals and Contractors of CA. Inc.

Date: November 14, 2012
To: Chairman Richard and Authority Board of Directors
From: ﬁ;\;-a LaCome, APAC President

. —

Re; Port of Oakiand- Small Business Enterprise (SBE) Program

Meeting the 30% Goal. In order to assist prime contractors in meeting the 30% Small
Business Enterprise Goal, APAC recommends that the CHSRA review the following
information and utilize the projects and programs that couid help primes meet the 30%
goal. ‘

APAC aiso recommends that CHSRA follow up With the Port of Oakiand regarding their
Project Labor Agreement, (PLA) which is considered a model program.

Port of Oakland

Aftached for your information are four pages of the Port of Oakiand Small Business
Program. I'd like to call your attention to page three (3), paragraph 3 which reads as
follows:

‘Smalll contracts under $1 Million will be bid under the small business exclusion included
in the Project Labor Agreement. Eligible small local contractors that have been certified
by the Port will be asked to participate in an informal bidding process for this work.
Work done under the small business exclusion is exempt from Project Labor Agreement
requirements. All public works jobs must pay prevailing wages and should be bid
accordingly.

Caltrans

Caltrans has a Minor B Program which inciudes projects under $250,000 and will be
perfect for awarding smaller contracts to SBEs. Please also look at Directors Orders
for smaller contracts that can be awarded without going through the lengthy, state
procurement process.

Federal 49 CFR part 26 — Final Rule 2011
Small Business Concerns, which allows for "set asides" for small businesses and
notes an example of $1 million, but sets no limit.
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DOING BUSINESS

Contract Compliance « Social Responsibility Division

Some documents are available in the PDF format, m.&ﬂmi‘:ﬁ?‘ '
You must have the free Adebe Acrobat Reader.  Hoader

Contract CompHance at the Port of Sakland
The Contract Compliance Department encourages the participation of small and local contractars,
consultants and vendor businesses by ensuring nen-discrimination through outreach, monitoring, education
Bldg, & Dow. Pormits  and technical assistance. As a means to achieving this goal, it has developed and is implementing the Port's

‘ | Non Discrimination Small and Local Buginess Utilization Policy, its Airport Concession Disadvantaged Business
Busiaass Detalase/ Enterprise (ACDBE) Program, its Disadvantaged Business Entérprise (DBE) Program, its Certification Frogram,

Lordiidaiion and the administration and menitoring of the Port's Living Wage Ordinance and Federal/State prevaiting
Bid Notioes wage requirements as well as wage monitoring of and small business access Lo oppartunities in the Maritime
R Aviation Project Labor Agreement (MAPLA),
4 1. PR
Fif's 215’5 LOCAL BUSINESS UTILIZATION POLICIES
Bushnans Bvands
) 1. Non-Discrimination and Small Local Business Utilization Policy (NDSLBU) covers design-bid-build
projects. The Port also supports local consultants on its contracts,
ST S . 2. Alternative Project Deliver Approaches (ADPA) covers design-build, the Terminal Expansion (TEx)
SEARCH and other non-typical projects.

Gertification of local businesses for appiying preference points and goals for Local Business Utilization
Siternan i &7 Policies.

¥ Streamlined certification process.
# More than 600 local businesses in SRD's database.,

' h
wiistiehiower | % Web-based access.

! !
Heoeking |

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

% Covers federally funded construction projects and airport concessions.
= Sets goals for small minority-owned, women-owned, other disadvantaged businesses.
% SRD's DBE Program supported over $11.5 mittion in federal funding for fiscal vear 2008-2009,

PUBLIC NOTICE FOR DBE AND ACDBE RACE NMEUTRAL GOALS AND UPDATED DBE PROGRAM PLANS
tere Info

SUSTAINABLE WAGE PROGRAMS

1. Living Wage Program
% Covers Port assisted businesses with more that 20 employees working on Port related contracts,
# Covered businesses are required to pay at least §11.70 with credit for health benefits and $13.45
without health benefits, as of July 1, 2012,

2. Prevailing Wage Program
» Ouarantees standard wages for construction projacts.
# State sets prevalling wage levels for public warks construction,

MAPLA HISTORY . .

The Maritime and Aviation Project Labor Agreement {(MAPLA) was adopted by the Board of Port
Commissioners in March 2004, It was intended o cover the Capital Improvement Program (CIP} for the Port’s
Aviation and Maritime areas. In response to Port policles, the MAPLA was designed to ensure project labor
stability, the emplovinent of Port Local Impact Area {Qakland, Emeryville, San Leandro and Alameda)
residents, and the utilization of Port recognized small businesses. MAPLA also coverad other CIP projects in
the Maritime and Aviation areas, and major mainienance.

initially adopted for five vears {through December 2004}, MAPLA has been extended four times by Board
action and the concurrence of the Building Trades Unions, Under the current extension, MAPLA will be
extended on a month-by-month basis until such time as efther the Part or the Unions provide 90 day natice
of thelr desire to cease further extensions, MAPLA continues its cornerstane position as a catalyst for Local

http://w*vw.portofoakland.com/ business/contract.asp E : 11/14/2012
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Impact Area (LIA) emptoyment opportunities and sound Labor relations.

Projects Covered by MAPLA

Non federally funded on-site construction, modifications, alterations, repair and demoliticn of Port projects
fn the Maritime and Aviation areas that are over $50,000 and Tenant improvements in Maritime and Airport
North Fleld over $150,000 and over 550,000 in the Afrport area.

For projects which are funded through an agency or agencles of the United States Department of
Transportation, the provisiens of the Part of Gakland Maritime and Aviation Project Lasor Agreement
permitting the possible imposition of sanctions and/or binding arbitration for failure to demonstrate “gond
faith” efforts to meet local hiring goals are herby deemed inapplicable. All other provisions of MAPLA are still
enforced.

Parties to MAPLA

MAPLA Committee Structure

The Program requires an innovative approach to local contracter utitization, local hiring, community
sutreach and liaison as part of the administration and implementation of the Project Labor Agreement

| {PLA). The underlying philosophy of the program is to use the PLA and the related covered works as a vehicle
{ for building the real capacity of local firms and individuals and to maximize their potential to successfully
participate in large public works projects. The Program and Its committee structure also provide
administrative oversight to compliance, the social justice trust fund and resolution of grievances.

MAPLA REQUIREMENTS
MAPLA Hiring Goals

% 50% of the total hours to be worked by LIA residents *
# 20% of apprentice hotrs worked by LIA residents *

* Local Business Area residents to work when LA restdents are not available.

Local impact Area {LIA) - Qakland, Emeryvilte, San Leandro and Alameda
Local Busfness Area {LBA) - Alameda and Contra Costa counties

Prevailing Wage
All workers covered by the MAPLA will be paid prevailing wades as determined by the California State Davis
Bacon, For more information:

# Federal
% State

Letters of Assent

All prime contractors and ail sub-contractors, no matter what tier, working on a MAPLA project must sign a
letter of assent to the Project Labor Agreement. This letter binds the contractor to the terns of the Port’s
agreement, including trust fund obligations noted below, It does nat bind any contractor to any other union
collective bargaining agreement or any other trust fund obligations.

Letter of Assent [Bime

Core Worker Provision

Non-signatory contragtors raay use up to ten of thelr own “core” employees per craft provided that they hire
the first persen from the union hall and every ather employee after that. Al workers must be dispatched
from the hiring hall, and the union must dispatch requested core employees. '

Core Worker Proviston By

Drug Testing

include in your bid the price of Substance abuse testing. MAPLA has a uniform substance abuse pelicy, All
craft employees, including your core employees, must be tested for controtled substances before they start
work at the jobsite.

Benefit Payments

Non-Union contractors please note that Your core employees are required to pay union initiation fees and
monthly dues/representation fees while they will be working on the project. Also required is payment into
the union’s vacation, heaith & weifare, apprenticeshis and pension trust funds for the hours worked on the
project for both core and union employeas,

Social Justice Trust Fund Contribution

Makes grants 1o programs to reduce barriers for tocal residents working in construction. Bidders should
include an additional $0.15 ber hour above the Prevaiting Wage Determination for hours workad and/or paid
to craft employees. This money will go into Soctal Justice Trust Fund to assist lacal residents and community
based organizations eliminate barrers to employment in the construction industry. The Social Justice Trust

http://mvw.portofoakland.com/business/contract.asp _ 11/14/2012
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Fund are paid to the East Bay Community Foundation and managed by the Social Justice Trust established by
the Joint Apprenticeship Council.
Social Justice Trust Fund Contribution Fu:

Local Business Utitization
The Port’s bidding process places emphasis on contracting with locally owned business. Bidders should
include local businesses in the list of subcontractors on projects.

Small Business Exclusion

Seme cantracts under S1 million will be bid under the small business exclusion included in the Project Labor
Agreement. Eligible small local contractors that have been certified by the Port will be asked to participate
in an informal bidding process for this work. Work done under the small business exclusion is exempt from
Praject Labor Agreement requirements. All public works jobs must pay prevailing wages and should be bid
accordingly.

Reporting by Contractors

The Port of Oakland’s Elations System is a Web Access Monitoring System (referred to as WAMS) to monitor
compliance with federal Davis Bacon/State prevailing wage laws and payment on contracts, All firms doing
business with the Port on construction/public works and professional services contracts must register with
Hill international. To get information on hew to register with WAMS, contact Hill International Customer
Service between 8:00am and 5:30pm PST at 1-925-913-7550 or e-mail Hill at RosalindaMartinez@hitlintl.com.

MAPLA CONTACT INFORMATION
Port of Oakiand

Lila Zinn, Social Respensibility Division
(510) 627-1485

lzinn@portoakland.com

Chris Chan, Engineering Administration
(510) 627-1331
cchan@portoakland.com

Administrators
Gene Johnson, Davillier-Stoan, inc.
{510) 385-1262

gene@davilliersioan.com

Ed Manning, E.F. Manning Consultants, Inc.
(510) 867-7477
ec¢@efmanningconsuitants.com

Lee Halterman, Marstel-Day
(703) 839-5519

th@marstel-day,com

Labor

Andreas Cluver, Alameda County Building Trades Councit
{510} 430-8664

andreas btca@sbcslobal.net

Project Labor Acreement Eine

12 Key Principles Fns

Progress Reports

July 1, 2011 - June 30, 2012 For

January 1. 2018 - June 30, 2011 oy
danuary 1, 2009 - December 31. 2009 For
July 1, 2008 - December 31, 2008 Bor
January 1. 2008 - June 30, 2008 B

Contractor Information

Working under the Project Labor Agreement FRpr
Copy of Letter of Assent Bne

Core Warker Provision Lansuage Hpr

Division of Apprenticeship Standards (DAS) Form 140 Féne
small Business Exemption (DS! to provide) Fims

Social Justice Trust Fund Form o

http://www.portofoakland_.com/business/contract.asp 11/14/2012
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INFORMATION ANDY RESOURCES

Port of Oakland Small and Local Business Certification
California Apprenticeshin Coordinators Association
Cypress Mandela, Inc,

Emploviment Development Department

Northern California Survevors Joint Apgrenticeship Committes
T

radeswomen, ing,
360 Access Program (Formerly ERDR)

Ports America - Careers
Workforce Collaborative (510 819-8773
Youth Emplovenent Partpership, Inc
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Public comment by William Kerby at CA HSRA Board Meeting Nov 14, 2012

I am William Kerby, treasurer of the Rail Passenger Association of California and Nevada. RailPAC, a
non-profit California corporation, represents members in California and other western states and
advocates excellent passenger rail service. | am here today with a non-agenda item: station planning
for Sacramento. We recognize that expected funding for high speed rail service comes in later phases
of the statewide high speed rail plan, but local and regional planning is underway that could
compromise or enhance the quality of high speed service through Sacramento.

Recently, the Urban Land Institute (ULI) sent a multidisciplinary team to Sacramento to study the
development of the Intermodal Transportation Facility (ITF) proposed for the area around the
Sacramento Valley Station which will become the restored Historic Sacramento Depot. Their
recommendation envisions a Transit District that adds to the Mistoric Depot, a new ITF and a separate
high speed rail terminal, rather than a single intermodal facility. While there are creative ideas in thelr
report, their concept of separated buildings, much like those found on college campuses, scatters
passenger transportation functions over a wide area. Because physical separation of the passenger
transfer nodes defeats the central purpose of an Intermodal Facility, RailPAC opposes the UL
recommendation to separate the high speed rail terminal from the Intermodal Transportation hub near
the Historic Depot. RailPAC director, Chuck Robuck, presents the argument that making transit
connections between modes rapidly and conveniently is the central purpose of an Intermadal Transit
Facility (ITF). He explains, in the November-December 2012 issue of Steel Wheels,* that UL places the
high speed rail terminal approximately a hatf-mile to the northeast of the Historic Depot .

The RailPAC board of directors adopted a formal position that the transportation function is the most
important use of the developable space between the Historic Sacramento Depot and the relocated and
newly opened passenger tracks. To atiract and increase demand for service, passengers need
convenient connections to and from high speed trains and their subsequent modes of ground
transportation. High speed rail customers will lose the time gained by traveling at high speed by taking
a long walk from one terminal another, yet a significant proportion of passengers will need to take that
walk with the implementation of the ULl proposal. We urge that planning for the Intermodal
Transportation Facility give the highest priority to the needs of rail passengers arriving in or departing
from Sacramento.

*See Paragraph 2) a. in the attached copy of the Robuck article extracted from Steel Wheels.

William Kerby




Sacramento Intermodal — No Place For A Sports Arena
by Chuck Robuck

The City of Sacramento is currently in the early stages

of developing plans for Phase Ill of an Intermodal
Transportation Facility. Of critical importance to the long
term success of this project is resolution of the question of
whether it is feasible and
desirable to plan for both

an Intermodal Facility AND

a future Entertainment and
Sports Complex (ESC) on
the “Depot” site owned by the
City of Sacramento.

It is RailPAC’s position

that the 13-acre Depot

site should be preserved
exclusively for an
Intermodal Facility (and
appropriate related uses) and
that an ESC NOT be built

on the site for the following

reasons: v ' /
1) Inadequate Space | ,

For Both An Esc And
Intemodal Functions

Figure 5: Site Option A Land Use Concept

Land Use Graphic of Sacramento Depot Site with ESC
and Intermodal District (AECOM August 2012 Report)

a. The City's own Consultant Report (AECOM), a world-wide
corporation that has designed more National Basketball
Arenas than any other firm, reported that while both could
be built on this site, it would present significant “challenges”
in fitting both facilittes on such a limited footprint. In
AECOM's Report Conclusion they stated: “The functions of
a sports complex take up space and may compromise the
development potential of the equally important intermodal
transit facility project and other potential joint-use or TOD
opportunities in the Downtown area.”

. The Report also cites that the number of bus berths would
be limited by the size of the facility that can be fitted on the
site; thus, potentially requiring exploration of other sites.
Motor bus connections, including operations of AMTRAK,
Yolo, Placer, El Dorado, Folsom, and Sacramento RT,
need more space. In addition to bus/rail connections, other
modes of transit should be near the historic depot and/or
new track platforms. Increasing numbers of taxis, light rail,
street cars, rental cars, and private vehicle pick up and
drop off passengers and their luggage, but road lanes
must meet the needs of both current and future users.
The Sacramento Area Councll of Governments estimates
that the number of riders will grow from the current 1.1
million to 15 million by 2025.

. Lack of space for Intermodal Parking — Building an ESC
on the Depot site would not allow for adequate space for
close-in convenient parking for Intermodal Transit Users.
In comparison, the New Terminal B at Sacramento
International Airport provides close-in parking spaces

I 0 STEEL WHEELS / NOVEMBER -

for travelers, and the Anaheim Intermodal Facility,
under construction and described below, includes
1,082 close-in spaces for transit users.

d. Destination Parking —
Local people who will
patronize businesses
in the Historic Depot as
their destination need
dedicated parking near
future ventures such
as restaurant services,
boutique and gift shops.
Customers of Amtrak
Express, a business
now operating through
the baggage area of the
Historic Depot, benefit
from close proximity
between the vehicles

{ that carry merchandise

[ T to be transferred to

or from the express

shipment window.

e. Comparison with Anaheim Intermodal Facility — Ground
breaking for construction of Anaheim's new, state-of-
the-art Intermodal Facility took place on Sept 18, 2012 (
hitp://articinfo.com/ ). AMTRAK ridership at the existing
Anaheim Station was 352,363 (540,000 including
Metrolink) in FY 2010-11 compared to 1,175,046 for
the same year at the Sacramento Station. The site for
Anaheim's Intermodal is 15.7 acres; with the addition
of jointly used ESC and intermodal plaza areas in
Sacramento, space dedicated for transit usage appears
to be less than 3.5 acres or 25% of the PROPOSED
DEPOT SITE (including the core 13-acre site plus the
1.85 acres for Lot 40 not currently owned by the City).

2) An Arena On The Site Would Require
Future High-Speed Rail To Be Located An
Unacceptable Distance From The Existing
Historic Depot.

a. The Urban Land Institute recommended development
of a “TRANSIT DISTRICT” as opposed to a single
unitary Intermodal Facility. While we agree with much
of this concept, we do NOT agree with fragmenting the
Intermodal functions by locating High Speed Rail to a
site located NORTH of the new track Alignment and
EAST of 6th Street. This distant siting of high speed
rail defeats the primary purpose of an Intermodal Facility
- to make transit connections between modes quick and
convenient. Locating High Speed Rail at this site would
require passengers to walk up to one- half mile to reach
the Historic Depot.

DECEMBER 2012



3) An Arena On The Depot Site Would Create Both Visual And Physical Barriers To The Historic
Shops And Historic Depot Building. : : : ; ,

a.

RailPAC is on record as opposing the siting of an ESC at the Sacramento
Depot and Intermodal station. As Passenger rail and transit increase
ridership and High Speed Rail is added the site will need all of the space
available for transportation functions and Transit Oriented Development.
Other sites have been suggested for a Sports Arena in what we believe
are more appropriate locations, and these should be properly studied.

Railyards. See graphic at right from the AECOM Report

The AECOM Report to the City states that “the placement of a large
135-foot high sports complex on the project site will significantly
exceed the height of the twa-story and Depot building and obstruct
views fo the Ceniral Shops”... This will create a visual barrier to the
Central Shops. This lost view is in direct conflict with one of the
key recommendations of the Urban Land Institute in developing the

Site Option A Massina Concept, View from the South

View of Arena Massing from the South - AECOM Report August 2012

Top 10 Reasons to Travel by Train

Long an under-appreciated part of the U.S. travel scene, train travel is making a comeback. Amtrak ferried 31.2 million
passengers around the country in fiscal year 2012, an all-time record for the railroad. With the economy still slumping, train
travel is looking increasingly attractive to budget-conscious travelers. Plus, a scenic train ride can even be a vacation in itself.
Need more reasons to take the train? You've come to the right place.

1. Money Savings

Trains are an increasingly cost-effective alternative to planes,
particularly if you're going a relatively short distance or if you're
traveling in the busy Northeast Corridor, where train service is fast
and frequent. Amtrak and other rail operators usually give discounts
to children, seniors, students, AAA members, military personnel and
other key demographics.

2. Stable Fares

Anyone who's agonized over when to purchase airfare knows how
arcane and frustrating the airlines’ pricing structures can be. Train
fares tend to be the same day after day on any particular route,
whether it's Monday or Saturday, April or August, two months in
advance or two days before departure.

3. Flexibility .

Except on long-haul or infrequently traveled routes, trains tend to
offer travelers a great deal of flexibility. Missed the 10 a.m. train?
Just catch the 10:30 or 11 a.m. train instead. Most short trips do not
require prior reservations, and you can simply show up at the station
the day of your trip and grab a ticket for the next train -~ without
paying an exorbitant last-minute fare.

4. More Baggage...

These days, nearly all the major airlines charge travelers a fee to
check a bag or two. Compare these stingy policies to Amtrak’s
baggage allowance: two carry-on items up to 50 pounds each (as well
as personal items such as purses, strollers and diaper bags) and up
to four checked bags up to 50 pounds each, the first two of which are
free. Third and fourth checked bags cost $20 each.

5. ...Less Hassle

Imagine taking a trip and not having to arrive two hours early, wait in a
long security line, take off your shoes for inspection, or ration out your
liquids and gels. Welcome to the world of train travel. In most cases you
can arrive 30 minutes ahead of time and walk straight to your platform.

6. Door-to-Door Convenience

Unlike airports, most major train stations are located right downtown
in the heart of the cities they serve. Instead of taking an expensive
airport cab ride from miles outside of town, you can step off your train
and be just moments from your hotel.

7. Eco-Friendliness

Trains are more energy-efficient per passenger mile than planes
or cars, making them one of the most eco-friendly transportation
options around (short of walking or riding your bike!). Carbon
emissions from trains are less damaging to the environment
than those of airplanes because train emissions are not released
directly into the upper atmosphere. As a bonus, the relative
energy-efficiency of trains means that the industry is less
vulnerable to increases in fuel prices -- making train fares more
stable in an unstable economy.

8. Old-Fashioned Charm

There's something refreshingly traditional about taking a train,
particularly if you're traveling over a long, multi-night route. The
days of silverware and fine china in coach class may be long gone
in the airline industry, but on overnight trains you'll still find dining
cars with full-service meals and uniformed wait staff. During the
day, many train travelers choose to read books, play cards or
simply enjoy the scenery rushing by.

9. Comfort and Relaxation

Rather than cramming yourself into an ever-shrinking airplane seat
or squinting at road signs trying to figure out where to make your
next turn, why not relax on a train? It's one of the least stressful
forms of transportation out there: someone else does the driving,
you'll have more legraom than you would on an airplane and you'll
be able to move around at will -- not just when the captain turns the
seatbelt sign off.

10. Beyond Just Transportation

Unlike airplanes, which whisk you from point A to point B with barely
a glimpse of what's in between, a train ride can be a destination in
and of itself. Consider the California Zephyr, a dramatic route that
wends its way through the Rocky and Sierra Nevada Mountains
from Chicago to San Francisco. A ride on this popular Amtrak
service offers spectacular scenery. During fall foliage season, try
a ride on the Ethan Allen Express from New York to Vermont and
enjoy the autumn colors.

Reprinted with permission of The Independent Traveler, Inc.

Copyright 1995 - 2012, The Independent Traveler, Inc. All Rights Reserved.
(http:/Avww.independentiraveler.com).
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With permission of business writer and columnist Jon Ortiz of the Sacramento Bee contacted at (916)
321-1043 and at jortiz@sacbee.com

Sharing article with Executive Board California High Speed Rail Authority

Public Comment for Monthly Board Meeting of C.H.S.R.A. held 10:00a.m., Thursday, November 14, 2012

Member of Public, Daniel W. Dolan, President Western States Title Services “commenting and advising “
during Public Comment portion of the meeting = comments being addressed to the Executive Board
and Chairman Dan Richard as well as staff including: CEO Jeff Morales, Counsel Thomas Fellenz, and
Patricia Jones Director of Real Property and sponsor HSR 11-02, final bids due in final form by 4:00p.m.,
today per the terms of the RFP published by BidSync

westststitle@yahoo.com

925-451-6244

November 9, 2012 article by: Mr. Jon Ortiz, copy attached hereto 2 pages

LAO: California unprepared for public-private partnerships

el e T

Expert Witness
westststitle@yahoo.com
Daniel W Dol
] an M.B,
;’?ﬁigrllue Rédge Drive (925)
€z, CA 94553 s
(925) 53.’.:’241:8(3;3 (fax)

A.
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LAQ: California unprepared for public-private partnerships

A new report by the Legislative Analyst's Office concludes California
taxpayers have overpaid for two infrastructure projects that granted
private businesses more sway in the process, but that the state could save
big bucks through so-called "public-private parinerships” if they were
executed properly.

State officials looked at Caltrans' and local governments' Presidio
Parkway project in San Francisco and the Long Beach Courthouse,
which is overseen by the state Administrative Office of the Courts.
Both projects are still under construction. Each carries a taxpayer price
tag of nearly $500 million and are being built through a public-private
partnership.

Also known as "P3s," public-private partnerships usually are single- )

contract infrastructure agreements between a government entity and a private pari:ner, oftena
consortium of several businesses. The private partner designs, builds, finances, operates and maintains the
road, bridge or building. More traditional approaches to large public projects split the work between
government agencies and several private firms that bid separately.

The LAO estimates the Presidio project could have been up to $140 million cheaper with a more
traditional approach. Officials decided on a P3 based on several inaccurate estimates, including how
competitive bidding would drive down construction costs. The courthouse project could have been up to
$160 million less with a non-P3 approach,

Public-private partherships can work for the state, the LAO said, but it needs to develop expertise tc estimate
costs and benefits correctly, pick the right projects and then negotiate the deals: "Based on our review of

http://blogs.sacbee.com/the state worker/2012/11/lao-~california-unprepared-for-public-p... 11/13/2012
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procurement option for some of the state’s infrastructure projects.”
Legislative Analyst report: "Maximizing State Benefits from Public-Private Partnerships”

Categories: Business of Government

Tags: Administrative Office of the Courts, Caltrans, Legislative Analyst's Office, P3s
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Posted by Jon Ortiz
4:56 PM | 13 Comments

® Copyright The Sacramento Bee. Alf rights reserved.

About Comments

Reader commenis on Sachee.com are the opinions of the writer, not The Sacramento Bee. If
you see an objectionable comment, click the "report abuse” button below it. We will delete
comments containing inappropriate links, obscenities, hate speech, and personal atiacks.
Flagrant or repeat violators will be banned. See more about comments here.
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Weaver333

Since when did thrift have anything to do with public-private p;rtnerships? The purpose of a public-private is to
provide graft to politicians and excessive guarenteed profit to the private contractor.

Today 08:55 AM Report Abuse Like Reply

Charlie Peters 7 ;

Do govemments share GMO fuel research payments so profits can be exported? So check your water tap for GMO
fuel.

11/10/2012 06:57 PM  Report Abuse | Like Reply

; ragind9

this is the biggest waste in ca right now'...2/2 in cost overuns on p3 projects...the big dig back east was ap p3
project...makes no sense to not let private firms bid compstitively...

11/10/2012 09:41 AM Report Abuse : Like Reply

http://blogs.sacbee.com/the state worker/2012/11/lao-california-unprepared-for-public-p... 11/13/2012



CALIFORNIA HIGH-SPEED TRAIN

Project Environmental Impact Report/
Environmental Impact Statement

~ REVISED DRAFT EIR/
SUPPLEMENTAL DRAFT EIS

S

Fresno to Bakersfield

VOLUME I:
. Report

July 2012

CALIFORNIA
High-Speed Rail Authosity
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How Do I Use This Document?

The purpose of environmental documents prepared under NEPA and CEQA is to disclose
infarmatinn tn decision makers and the public, Although the science and analysis that supports
this Revised Draft EIR/Supplemental Draft EIS is complex, this document is intended for the
general public. Every attempt has been made to limit technical terms and the use ot acronyms.
Where this cannot be avoided, the terms and acronyms are defined the first time they are usad,
and a list of acronyms and abbreviations is provided (Chapter 13).
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Chapter 13.0, Acronyms and Abbreviations, defines the acronyms and abbreviations used in
this document.

Appendices and Technical Reports provide additional details on the project and EIR/EIS
process. Technical appendices, included in Volume II, are related to the affected environment
and environmental consequences analyses. These appendices are numbered to match their
corresponding environmental elements in Chapter 3, as well as in Chapters 1, 2, and 5 of the
Revised Draft EIR/Supplemental Draft EIS. Detailed technical reports prepared for transportation:
air quality and global climate change; noise and vibration; biological resources and wetands;
hydrology and water resources; geology, soils, and seismicity; hazardous materials and waste;
acquisitions and relocations; socioeconomics; aesthetics and visual quality; cultural resources;
paleontological resources, as well as other sections identified in the Revised Dratt
EIR/Supplemental Draft EIS, are available on DVD. Volume IIT, Alignment and Other Plans, also
available on DVD, presents project design drawings, including trackway design and road crossing
design. These documents are also available at www.cahighspeedrail.ca.gov and at locations
identified in Chapter 8, EIR/EIS Distribution.

Public Review of the Revised Draft EIR / Supplemental Draft EIS

The Authority and FRA are widely circulating the Revised Draft EIR/Supplemental Draft EIS to
affected local jurisdictions, state and federal agencies, tribes, community organizations, other
interest arouos, and interested individuals. The document is also available at Authority offices,
public libraries, and community centers. Those who wish to review and/or comment are provided
a formal public comment period following the date ot issuance of the document. In addition,
public hearings will be held during the comment period to receive oral testimony.

Identification of Preferred Alternative

After the California High-Speed Rail Authority Board considers the information in the Project
EIR/EIS, public and agency comments on the Draft EIR/EIS and the Revised Draft
EIR/Supplemental Draft EIS, and other relevant information, the Board is expected to identify a
preferred altemative. The Board will not make a final decision on the project alternative to be
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recervad Dothon the Ol SIGELS and the Revised Draft EIRSugplenesdal Drafl EIS, Bs
Autivoeity and FRA will prepare e Sl EIRJELS. The Fuwl EIRSELS will decument and addnes
EEEE?FE%#&%EEEEH_
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8.0 EIR/EIS Distribution

The distribaSion of the Fresao bo Exkessfiels Section Revised Dra®t EIR,Supplemental Draft £15
emphasizes the use of dectrosic media to eesure cost-effactive, beoad availabilly to the public

and Interested parties. The entire Revisad Draft E1R/Supplemental Draft E15, appeadices, and

sUpPOTEng fepoits are avalable on the Calfornia High-Soeed Rall Asthority’s web site

(e Cafighepearril 02 00 ). The Revised Ora® EIR/Supplementsl Draft EIS & aizo avallabie at
the reposhories ksbad below. Elacdvonic copics of the document are avalable on compact disc
upon rejuest 3t tae ofMoe of the Calformla High-Spesd Rall Axthority, 700 L Street, Suibe 800,

All parsons, agencies, and onganizations ksted in this chapter have been lnformed of e
Faailabilty of, sad locations to obtain, the Revisad Oraft EIR/Supplemenial Deaft ETS, a5 wel as
te timing of the GO-cay formal comment pericd. Notice of avallabliity of the Anvised Oraft
EIR/Supplemental Draft £15 has been incleded In the Federsl Reglster. Repostories and
ooopertiag federal ageaces wane seot toth hasd and elecTonic copies of the Revised Dt
EIR/Supplemental Dralt £15 and appendions. Copies were fled with the Cafifornia Stabe
Cearinghause. Other Tederl agencies, state agendes, and solectnd Inberested partdes Ested
below have received summary chapters and cleczonic coplies of the Revised Dt
EIR/Supplemental Dralt £15. Federal, state, anc county elected officals, mayors of citics with
possible stations, and the pobentially affected local agencies Bstod belfow were mabed an

T e T T T “available at 50+
e P public locations for
e SR the public review
o but the printed and
smaRE digital copies were
thmﬂtmsaisaﬁﬁiwig never distributed

R to the designated
public review sites.

Contact: Linda McVicker
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Bakersheld: Greanacres Community Center, 2014 Calioway Dr., Bakersfieid, CA
Phone: (661) 392-2010
Contact: 1D Geizsom

Bakersheld: Community Action Partnership of Kem, 300 19th Street, Bakersfieid, CA

Fresno: Fresno County - Oleri of the Bosrd, 2281 Talare St., 3301, Fresno, CA
Phone: (559) 600-3529
Contact: Bernice Seidel, Clerk of the Board

Fresno: Elnstein Nelghborhood Center, 3566 €. Dokota, Frezno, CA
Fhone: (559) 621-6600

Contact: Kyle Jeffooach, Supervisor
Fresno: Fresno Interdenominational Refugee Minlstries [F.LR M), 1940 N. Fresno 5t., Fresao, TA

Contact: Tony Bosthapayana

Bakersheld: Richard Prado East Bakershield Senlor Center, 2101 Ridge Road, Bakersfield, CA
Phone: [661) 1238624
Conf: Patyy Cortes

Bakersfiedd” Richard Prado East Bakersfield Senlor Cenbey, 2101 Ridge Rnad, Bakersfield, CA
Phone: (661) 3238624
Contact: Patty Corter

Fresac: Mary Elia Brown Communky Conter, 1350 £. Asnadale,, Fresao, CA
Phone: (559) 621-6729
Contact: Kyle Jeffcanch, Supervisor

Fresao: Lafayette Nelghborhood Center, 1516 E. Frinoeton, Fresac, CA
Phone: (559! 621-2900
Contact: Kyle Jeffeaach, Supervisol

Fresno: Mesousda Community Center, 3670 E. Buter, Fresno, CA
Fhaone: (559 621-6729
Contact: Kyle Jeffoonch, Supervisor

Fresno: Ted C. Wilks Community Center, 770 N. San Pabilo, Fresno, CA
Phone: (353) 621-6720
Contact: Kyle Jeffooach, Supendsor

Fresno: Dickey Development Center, 1515 E. Divisadero, Fresno, CA
Phone: (559) 621-2953
Contact: Kyle Jeffcoach, Supenvisor

Fresno: Frank H. Ball Community Center, 760 Mayor Ave., Fresno, CA
Phone: {559) 488-1502

Ciowis: Fresno County Public Library, Clovis Regionai Library, 1155 FIth Street, Clowvis, CA
Phone: [559) 2999531
Coniact: Wendy Elsenberg, Supervising Librarian

Corcoran: Kem County Library, Corcoran Braach, 1001 Chitenden Avenue, Corcoran, CA
Phone: 559 992-3314
Confact: Joseph Zamora, Head Librarian

Delano: Kem County Library, Delana Branch, 925 10th Avenue, Delano, TA
Phone: 16611 725-1078
Contact: Carol Saunders, Branch Supervisor

Fresao! Fresao County Public Library, Centml Branch, 2420 Maripas Strest, Fresao, CA
Phone: (559) 600-7323
Confact: Nancy Espinosa, Document Librarian

Fresno: Fresno Cousty Public Library, Cadar-Clinton, 4150 £. Cinton St., Fresna, CA
Phone: (559) #2-1770

Contct: Albert Salazar

Fresn: Fresno County Public Library, Fig-Garden, 3071 W. Bulland Ave., Fresno, CA
Phone: (559) B00-1071

Contact: Penny HI| Beaach Supenvisos

Fresno: Fresno County Public Library, Mosqueda Centey, 4670 E. Butier Ave., Fresno, CA

iaﬂagg.vﬂiiiig?gi;g
Fhone: (559) 582-0261
Sherman Lee, Refereace Librarlan

Hanford: Hanford Adul School, 905 Campus Dr., Hanford, CA
Phone: (559) 583-5905

Ranford: Kings Community Action Organzation, 1130 N. 11th Avenue, Hanford, CA
Phone: (S59) 582-4286

Contet: Jenny Hoffmaster

Hanford: Housing Authority of Kings County, 670 South Trwin Strest, Hanford, CA

Phone: (559) 582-3120
Contact: Sandr Jackson-Bobo

Fresao: Fresno Co. Fublic Library, Susnyside, 5566 E. Kings Canyon Rd., Fresao, CA
Phone: (559) G00-6594
Contact: Robyn Agular

Fresao: Fresno Co. Public Librry, West Fresno, 128 £. California Ave., Fresno, CA
Phone: (559) 455-6066

Confact: Penny HEl, Branch Supenvisor

Fresno: Fresno Co. Public Library, Woodward Park, 944 E. Perrin Awe., Fresno, CA
Phone: {559) 6002135

Contact: Rebeccy Matl, Branch Supervisor
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Laton: Fresao County Pabic Library, Laton Branch, 6313 DeWoody Straet, Laton, CA

Lemaore: Kings County Uibrary, Lemoore Brnch, 457 C Street, Lemoore, CA
Phone: (559) 9242188
Confact: Christine Baize, Branch Supervisor

finadale: Fresno Co. Public Library, Pinedale, 7170 N. San Fabio 5t, Pinedale, CA

Pinedale: Finedale Community Ceaber, 7170 N. San Fablo St., Finedale, CA
Phone: (559) 6216729
Confact: Kyle Jeffooach

Shafter: Kern Co. Library, Shafter Branch, 236 James Street, Shafter, CA
Phone: (661} 746-2156
Confact: Joe Defamus

Shater: Shafter Youth Center, 455 £. Eudid Avence, Shafter, CA
Phone: (661} 746-8235
Coniact: Angie Velarde, Frogram Manager

Shaftes: Shafter Houslng Authority, 200 Tesra Vista Lane, Shafter, CA
Pacne: (661) 7462583
Confact: Mark Conpuz

Tuiare: Tulre Public Library, Tulare Branch, 475 North M Street, Tubre, CA
Phone: (559) 6854506
Comtact: Mary-Catherine Cudord, Librarian

Visalkia: Tubare County Library, Visalia Branch, 200 West Oak Avenue, Visalla, CA
Phone: [3559) 713-2704
Contact: Mike Drake, Branch Manager

Wasoo: Kern County Library, Wasoo Branch, 1102 78 Steeet, Wasco, CA
Phone: (661) 7582114
Confact: Emesting Garcla, Branch Supervisor

Wasoo: Wasoo Houslng Autharity, 750 H. Street, Wasoo, CA
Phone: (661) 7582746
Confact: Jim Whesler

Sacramento: Sacramento Public Library, 828 [ Street, Sacramento, CA
Phane: (916) 264-2700
Confact: Riviah Sass, Libriry Director

Sacramento: California High-Speed Ral Authorty Office, 770 L Strest, Sulte 800, Sacramentn, CA
£

== o=

8.2 Federal Agencies

Agvisory Coundl on Hisborc Presorvation, Exocutier Diracsor, Washingmon, DO
Burcau of Isdian Affairs, R Drecsor, ca

of Lana sgte . Sacrasmesbo, CA
of Mid Pacifc Ares v, CA

Cepartmant of Hoasing ans Urbas ¢ 2 Secretary, o

Federal Aviation Adminstratios, Planning aod Programsming Brascs, , La e,
A

t Agency, =, D or. Altsies, Oalcana, CA
Federal Highway Acministration, Divlon Adminissrotor, Sacramanto, CA
Feders! Highway Acministrations, mrenmml O - Meroed, CA

OMce of Policy and Plans, Washington, DC

Fedemd Transit Administration, Office of Planning and Program Development, Regional
Adminstrator, San Francesce, CA

Tran=it CiMce of Planning and Program Development, Diroctor,
Washington, DC

Mational Marine Ssneries Servion, Capitol Mal, Sacramonto, CA
MNatonal Ox and A A TA

National Park Service, Pacific Great Ba=in System O fice; Paclfic West
and C e ca

Matural Rcsources Consemation Senvioe, Anca T, Frosao, CA
UsS. Coa= Guard, Cestricr 17, Commander, Asada, CA

LS. Department o &rmy, Conps of Engl District Sacramenbo Diswict,
Sacramanm, CA

us. Dopartment of Agricuslure, Fam Sorvios Agency, Caiformnia Smate Bxecutive Director, Davis,
oA

US. Desartment of Agricelure, National Resource Consarvaion Sarvice, State Resource
ConsersaSonist, Davis, CA
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Planned California High Speed Rail
HIGH-SPEED RAIL 7 Hours

FLYING TIME
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San Francisco—Anaheim 4 Hours
Amtrak Connection 1 Hour
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Calfornia Deparzment of Concervation, Diviclan of Mines ana Gaalegy ((DMG). 2000, 4 General
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Cecyring Asbestos.

Calurna Department of Transportation (Catrans). 1989, .H’.l-r-mgg
Model, Version 4. June 1999, hep
Tuly 2010).

=eee, 1987, Thaspontation Frofect-Lovel Cydon Monawide Proiocol. Re. o2, Propared by
Usiversity of Califomnia, Davis. December 1997,

Calfornia Esvironmental Pretection Agency (Cal-EPA). 2010. Cimate Action Tasm Report &0
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Calfornia Office Of Environmental HEARh Harand Assezsment’s {OEHHA). 2000, The Air Towics
Hot Spats Program Guidance Manudl Ax oOF Health REX August
2003.

. 2012. Tackical 1 Analss.
Scientitc Review Panel Draft June 2012
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Western Reglonal Ciimate Center, 7009, "Historical Climate Information, Fresna, Calfomia,
Nonmalk, Means, and Extremes.” hitp:faww weccdi adufogl-bis /ool pRcag3 193
{amenzed J-w 24, 011).

Wilks, Jessicn, 2010, A Qualty Specialist, San Joaquin Valley Al Poliution Control District. Emad
mmmunicabon with Cheri Vielzy, Senior Alr Quality Sclentlst, URS Corporation, Augest 4,
2040,

Section 3.4  Noise and Vibration

Authority. Sen Calfornia High-Spead Rall Authority.

CalFornia High-Spoed Rall Authority and USDOT Faderal Ralircad Adminkstratios (Authority and
Satemant {EIR/ES) for the Propased Calformia High-Speed Trak Sysbam. Vol 1,
Report. Sacramento and Washington, DC: California High-Speed Rail Authority and
USDOT Federal Ralimad Administration, August 2005.

- [2008] 201C. Ray Anea i Central Valey High-Spead Train (HST) Anal Frogram
Enviroamental Imyact Report/Eniramental Impoct Statement (EIR/ETS). Sacamento
and Washingtos, DC: Calfomia High-Spend Rail Asthority and USDOT Faderal Railmad
Adminkeb=sion May 2008 revieed Aucast 2010

== ML Ao b Bakarsield Section: Noke and Vibratin Techais Report. Sacramenta
and Washington, DC: Calfomia High-Spead Rall Authorlty and USDOT Federl Raflroad

Adminktration, In preparation 2012

Federal Highway Administrbion (RIWA). 2010, Mipheay Traffic Moise: Anahst and Abatement
Guldance. Washiagton BC: U.S. Department of Transportation, revisad January 2011,

Federal Railroad Administration (FRA). 2005. AHigh-Speeer Ground' Tiansportation Aoke and
¥iration Impact Assesement Washington, 0C: 1.5, Department of Trarsporation,
Cetober Z005. i fwww,fra.dat.govidownloads/RRDeyv/Snal_nv.pdf (acoessed Rinsary
2011).

Faderal Raiboad AdministeaSion [FRA), Office of Safety. 2010, *Dffice of Sa%ety Analyss Home
Fage.”™ Washington, DC.
hittpsatetydats 2 dot.gov/OfficeofSalety publicsin/roasing dnggryloc aspe.

Federal Transit Adminkstration [FTR). 2006. Transt Avée and Vibvabon Impact Assecament.
FReport Mo, FTA-VA-90-1003-06. Washington, DC: Departmest of Transportation, May
2006, hitp:www. fa.dot. gov/documents/FTA_Noke_and_Vibration_Manual pd?.

Section 3.5  Electromagnetic Fields and Electromagnetic
Interference
Amesican Conference of Governmental Industrial Hyglenists {ACGTH). 1996. Threchold Lim®

Values for Chemical Substances and Physical Agents, Bloingical Exposure Indloes.
Clacinrall, DH.
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affecied eavironment, enviroameatal consmuences, and mitigation measures resuking from
chanpes in profect akermatives, 2z well 25 Information and analysis provided ia response to public
and agency comments on the Draft EIR/EDS for the Fresno to Bakershield Soction, are provided In

this chapter and highlighted In gray.
3.11 Chapter 3 Purpose and Content

This chapber consists of three sedtions e Afferbed Eavironment, Enviremental Donsaguenoes,
and Mitigation Measures—for aach sesource topic. The first section describes exdsting
environmental condiions In the arcas Sat would be affectad by the propoased Fresno &
Bakershcld Saction of the HST Praject and the Mo Frojoct Alismative. This is hilowed by a
dzrussion of potenthl environmental impacts asscdated with constructing and operating the KST
atematives. The sections in this chapter thes conclede with the ideatSilication of site-specilfic
mitigation measures where impacts cannot be otherwise avolded o mduond through desige.

The anakyse=: addre=s the impacts of the alirrnative adligaments, stations, and other related HST
Pocities 2= desoribed in Chapber 2, Alternatives. They also incorporate Impadts assodiated with
related Infrastrecture changes requined to accommodate the HST akematives, soch as roadway
and interchange modifications, utiiity reiocation, and addition of power subctations, and dentify
key dfferences among e impac assocated with the afematives. This document analyzes
mitigation, Impacts resulting from mitigation, and feasibiiky of midgation.

Analysts soed many SOures &0 prepase this document. Chapier 10, References/Sources Used in

Document Preparation, fists these sousnes.

3.1.2 Organization of This Chapher
hw.uﬂh_. _!.RR..WS %ﬂ:ﬁ.ﬂ_ resounce bopic in

L
+ Socon 34 MNoize and Vibmbon®

L 317 Cultumal and Faleontological Resources®
¢ Section 3.18  Reglonal Growth
319 Comuiative Impacts

techaical report contail wﬁuﬂngﬂ_nnﬂgnizﬁ In
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3.2.3.2 Baseline Operational Analysis

In accordance with CEQA requirements, an EIR must indude a description of the existing physical
environmental conditions in the vicinity of the project. Those conditions, in turn, "will normadly
constitute the basaline physical conditions by which & lead agency detarmines whether an impact
| &5 significant "(CEQA Guidelines §15125[a]).

' For a projact such as the HST project that would not commence aperation for approximately 10
years and would not reach full operation for approximately 25 years, use of anly existing

Technical Rep

never included wit
. i onditions a5 a baseline for waffic LOS impacts would be misleading. Tt is substantially more likely
v rinte Q Qon—\_ ments or that existing background traffic volumes (and background roadway changes due to other
i : : - programmed traffic improvement projects) will change betwaen today and 2020/2035 than itis
uCWu_—n to review! : | for existing traffic conditions to remain predisely unchanged over the next 10 to 25 years. For
I " example, as statad in Section 3.2.5.1, Regional Transportation Plans (RTPs) include funded
l

I transportation projects that are programmed to be constructed by 2035, Ignoring the fact that
| these projeds would be in place before the HST project reaches maturity (i.e., the pointfysar at
I b D R which HST-related traffic generation would reach & maximum), and evaluating the H5T project’s
traffic impact without. recognizing that the RTP improvements would change the underlying
backqround conditions to which HST project traffic would be added, would create a hypothatical
comparison, and, for these reasons, would be miskeading.

For this reason, the LOS traffic analysis in this section uses a dual-basaline approach, That is, the
HST project’s LOS traffic impacts are svaluated both against sxisting conditions and against
background (i.2,, No Project) conditions as they are expected to be in 2035, This approach
complies with CEQA. (See Woodward Park Homeowners Assn. v. Gity of Fresno (2007) 150
Cal.App.4th 683, 707 and Sunnyvale West Neighborficod Assn, v. City of Sunnyvale (2010) 130
Cal.App.4th 1351.), Pfaiffer v. ity of Sunmyvale (2011), 200 Cal.App.4th 1552, Madera Oversight
Coalition v. County of Madera (2011), 199 Cal. App.4th 48) and Neighbors for Smart Rail v.
Exposition Metro Line Construction Autharity (6th Appellate District, Case no. B232655, April 17,
2012), Impact results for both baselines (and mitigation where required) are presented in this
section in summary format; further details (indluding mitigation] are presented in the Fresno o
Bakershield Section: Transportation Analysis Technical Report (Authority and FRA 2012),

3.2 TRANSPORTATION

3.2 Transportation
2l

Introduction

This section describes the regulatory satting and the affected environment for transportation, the
impacis on fransportation that would result from the project, and the mitigation measures that
would reduce these impadts.

Growth-inducing impacts and cumulative impacts are discussed in Sections 3,18, Regional
Growth, and 3.19, Cumulative Impacts, respactively, Safity and security impacts potentialy
associated with traffic and circulation are evaluated in Section 3.11, Safely and Security.
Additional information about transportation is provided in the Fresno fy Bakersfiald Section:
ﬂﬁggﬂiiﬁg and FRA 2012),

The HST program incorporates several project anginearing and design features intended to avoid
or raduce the potential impacts of implementing the new HST System batween Frasno and
Bakersfield. The Finel Program Environmental Impact Report Environmentsl Impact Statement
(EIR/ELS) for the Proposad California High-Speed Train Systam (Statewide Program EIR/ELS)
(Authority and FRA 2005) presants thase fastures, which include but are not limited to, where
faasible, locating the proposed project parallel to existing transportation faaturss such as
fraeways and freight railroads. The intent of thesa anginearing and design elements is to
maintain the basic integrity of the existing surface transportation system so that the propased
project enhances mobility without causing substantial increasas in traffic or travel time,

3.2.2 laws, Regulations, and Orders

Federal, state, and local laws, regulations, and orders that pertsin to transportation and traffic
resources under the project are presented below.

This approach informs the public of potential project impacts (and associated mitigation) under
both baselines, reserving extensive detail for the supporting technical report. This approach
improves readability for the public of a technically complex subject—traffic-modeling analysis.
Vary detailed analysis results, including extensive LOS calculation tables, are contained in the
Fresno to Bakersfiald Section: Transportation Analysis Technical Report (Authority and FRA
2012),
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Title 40: Protectio

CHAPTER V: COUN
ENVIRONMENTAL QU;

PART 1502: ENVIRONME
STATEMENT

1502.21 - Incorporation by :
reference.Agencies shall incorporate

material into an environmental impact

statement by reference when the
effect will be to cut down on bulk
without impeding agency and public
review of the action. The incorporated
material shall be cited in the
statement and its content briefly
described. No material may be
incorporated by reference unless it is
reasonably available for inspection by
potentially interested persons within
the time allowed for comment.
Material based on proprietary data
which is itself not available for review
and comment shall not be
incorporated by reference.

Incorporation by

.ﬁsaﬁas..mﬁn..rﬂﬁman ﬁ_;ﬂ.
”anﬂman_m ,.

The mathod of mak g ove doc rane of ooy Ying bacome apareqf anotier separat dacwnent by alluding to By
farmer i the lntter and declaring that the former shall be tdv nand considere d as apare qf ow Lamer ow same as
ific were compi taly aet Que fwrein.

It is common drafting practics to incorporat: by =ferenc @ an sxisting wiiting intoa Pleading, contract, or othar
lazal docummere inomar b save space. The incorporating document. rathar thaw ¢ opying the axact words of ths
axisting docurrent d:scribasit, and 2 phom-copy is oftan sttached to the incorpomting document. This standard
practice, howsver, encouatens difficutty with the requirments prescribed by law for a will. If the willisa
holograph—a documant disposing of propa ey that i written with ong's svwn hand and st witnassad—tha
attachment might not bz in the handwriting of the deceased and, the refore, invalid. Ifthe will is formal, an
attachment might violate the requirement that he t22abr (on2 who makesa will) orthe witnesses sub-scribe
(siznatthe and of the will) e seachmene. [f subseription it ne raquirsd, the incorporstad documen raisas tha
quastion whather the @stator has daclarad it to be a part of the will if it was not present at the time the will was
signad.

The document that i3 inc orporatad i usually not tre ated as a pat of the will itse1f but as an external source from
which the meaning of tha will can b2 daterminad. This maintahs the distinction batwaen actmal incorpomaton, an
integration ackie vad by ex=nsive copying of 2 documant o the pages that congtitute the will, and incorporation
by raferznce, which is s figumtive mter han literal integra tion. Incorporation by raferancs s tragtz das ifit wear
actually intaaratad.

Faar of fraudulent substitutions ts probably the basis for the lezal msistance wpon complisnce with cartsin
conditions tn ordar to incogporats a docurent inio = will by rafiranca, Cartain raquirements exist for
incorpocation by r=ferencs into a will. The document to b incarporats d must axist atthe time e will is
axacuted. The will st maniTast the intention of tha tesmtor to incorporsts tha provisons of the incorpomated
document Tha incomporated document must be suffikiently de xribed to parmit s dentEication. Soms courts
emphasize thatthe inconporatad document comply with the description. Some, butnot all, statsts s raquics that the
incorporating document rafer 0 the incorporatad document a5 ba ng inaxutance in addition to the requirsment
mentionad 2artia r hat itactually be in existence.

DMost statzz praszatly allow incorporation by rafamers ine wills upon complianc & with th: forzzoing conditions.
[n the staes that permit holosraphic wills, mo=t allow the incofpora ton by mfarence o f nonholographic meterial,
eve nif actual incorporation would otherwize invalidate the will becanse it is not =ntirely in the handwriting of the
daceasad.

West's Engyciopedia of American Law, eftbn 2 Cogyrnt 2008 Tne Gake Group, ine. All Agms rasenved.
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formats in the

languages commonly spol

Allow the public and local _mo<m_._:_‘__am:ﬂw_,mnmﬂ_ggm time to review the re-released
documents and information.

Or

Deem the Technical Report data referenced in the Fresno to Bakersfield Revised Draft
Environmental Impact Statement as non-relevant information that is not to be used or
considered in project decision making. .

And
Resolve this today...









