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California High Speed Rail Authority

Board of Directors
770 L Street, Suite 8§00
Sacramento, CA 95814

Attn: Jeff Abercrombie, Area Program Manager Central Valley
770 L Street, Suite 800

Sacramento, CA 95814

E-mail: merced_fresno@hsr.ca.gov

Re: Comments Concerning Final EIR/EIS for the Merced to Fresno Segment
of the High Speed Rail Project

Dear Members of the CHSRA Board and Mr. Abercrombie:

We are writing on behalf of Church & Dwight Co., Inc. (“Church & Dwight™) to present
comments concerning (1) revisions to the environmental impact analysis contained in the Final
Environmental Impact Report/Final Environmental Impact Statement (“FEIR/S”) and (2)
numerous deficiencies in responses to the comments on the draft analysis offered by agencies
and the public.' Based upon our review of the FEIR/S, we urge the California High Speed Rail
Authority (“CHSRA” or “Authority”) to substantially revise and recirculate for public review the
FEIR/S before taking any actions on the Merced to Fresno Segment (“Segment”) of the High
Speed Rail Project (“Project”).

On October 13, 2011, this firm submitted comments on behalf of Church & Dwight
concerning the Draft Environmental Impact Report/Draft Environmental Impact Statement
(“DEIR/S”) for the above-referenced Segment. We now submit the following comments on
select Authority responses to Church & Dwight’s comments as well as on revisions to the

' Please note that while many deficiencies with the responses to public comments are described herein, this letter

does not provide a comprehensive discussion of all deficiencies we have observed in the responses. The Authority
has simply provided too little time to both conduct a thorough review of all responses to comments and prepare an
analysis that addresses each deficiency.
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analysis presented in the FEIR/S.2 As explained further below, the FEIR/S does not comply with
CEQA, and therefore, the Board should not certify the FEIR/S or approve the Segment without
first giving additional consideration to the issues raised in these and other public comments,
correcting the numerous deficiencies, recirculating a revised document and otherwise completin 3g
environmental review in accordance with the California Environmental Quality Act (“CEQA™).

At the outset, we object to the Authority’s decision to prowde only a minimal amount of
time for the public and other agencies to review the FEIR/S prior to the scheduled certification
meeting on May 2, 2012.* Allowing the public and interested agencies time to review the
substantially revised analysis and the responses to extensive public and agency comments would
foster more meaningful public parnc1pat10n and sound decision-making. Instead, the Authority
has provided just over one week to review thousands of pages of revised analysis and hundreds
of responses to comments. At a minimum, the Authority should postpone its consideration of
this FEIR/S for certification so that the public and interested agencies have sufficient time to
review the revised analysis and responses and provide additional feedback.

L Specific Objections to the Authority’s Responses to Church & Dwight’s
Comments

During the limited time period within which we have had the opportunity to review the
FEIR/S, we have observed nurnerous misstatements, onmssmns, inaccuracies and other problems
with the Standard Responses.” The following table summarizes some of our primary objections
to responses to Church & Dwight’s comments.®

71— Tiefihg and " The master résponsés mentioned in this respdnse do not address
Incorporation by Reference all of the significant points raised in these comments. For

example, the master responses do not correct the following
DEIR/S deficiencies:

% We have reviewed the comment letters concerning the FEIR/S prepared on bebalf of the Madera County Farm
Bureau and the Merced County Farm Bureay and on behalf of Preserve Our Heritage, agree with those commenis
and incorporate those comments herein by reference.

*  Public Resources Code (“PRC™), § 21000, et seq.

*  Seeid. at § 21092.5(z),

3 Deficiencies with the Standard Respenses are addressed in the incorporated Farm Bureau letter concerning the

FEIR/S; we therefore will not address these deficiencies further herein,

® In addition to the deficiencies described in the following table, we object to the omisgion of the attachments to

Church & Dwight’s DEIR comment letter from the Responses to Comments section of the FEIR/S, These
attachments were included in Church & Dwight’s DEIS comment letter (Letter 795, FEIR/S, pp. 20-377 — 20-392,
regarding the Federal Railroad Administration’s compliance with the National Environmental Policy Act).
However, for clarity and accuracy, these attachments should also have been included with the DEIR comment letter.
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Failure to describe analysis in two programmatic EIR/EIS

documents;

e Failure to acknowledge the significant and unavoidable
impacts that would be caused by the statewide system and
the Bay Area to Central Valley segment and explain how
this Segment would contribute to those impacts; and

» TFailure to resolve the inconsistent conclusions regarding

the preferred alternatives reached in the two programmatic

EIR/EIS documents,
717-4 — Secondary Effects  As with the DEIR/S, this response provides only a conclusory
Caused by Mitigation statement concerning the impacts that would be caused by
Measures mitigation measures, Such unsupported statements responding
to significant environmental concerns are inadequate under
CEQA.
717-10 ~ Air Quality The response vaguely states that information concerning the
Impaets armount of ballast material that would be hauled from outside the

area is provided in Appendix H to the Air Quality Technical
Report. This explanation is deficient for several reasons. First,
the explanation does not correct the DEIR/S failure to
summarize the relevant information. Second, the explanation
does not sufficiently direct the reader to where the pertinent
information can be found. Third, contrary to the response,
Appendix H does not include all of the requested information.
In addition, other sections of the Air Quality Technical Report
reveal that the emissions caused by hauling ballast and sub-
ballast were grossly underreported.” The response does not
explain how Appendix H, which purports to address the
emissions caused by ballast hauling, relates to the rest of the air
quality analysis in the technical report and to the analysis in the
FEIR/S.

The response similarly claims, without any supporting evidence
or citations, that “[a]ctivities associated with water trucks for
watering the construction site have been included in the

7 See Air Quality Technical Report, Table A:18 [air emissions calculated for hauling ballast “from STVAB border”
~ while the table acknowledges that “Quarries may be located beyond the STVAB” it does not analyze the air quality
impacts of hauling ballast from any areas outside the SIAVB]. Compare id. at Table A:18 [“Rail will transport
material from the SJVAB border to the project midpoint; haul trucks will transpott material from the mid-point
along the alignment”] with id. at B.1-57 [Table entitled “SIVAB Material Hauling by Truck: Miles Traveled”
showing that no vehicle miles travelled were assumed for hauling ballast and sub-ballast material].
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costion emission calculations,” Bui this claim is not

supported by the record.?
717-9 — Unenforceable The response to this comment completely ignores the issue of
Traffic Mitigation mitigation measure enforceability.

Measures

717-13 — Water Supply and  The response claims that the FEIR/S analysis concerning

Water Quality Impacts cumulative impacts considered the impacts of neighboring HST
segments on groundwater pumping and aquifer recharge, but this
is not accurate, The FEIR/S is silent with respect to neighboring
segments in this impact category, and makes only passing
reference to other segments when discussing other cumulative
impact categories. The FEIR/S’s discussion of cumulative
impacts does reference the impacts of the HST system as a
whole, but, contrary to the unsupported assertions in the
response, it does not provide a more refined discussion of the
regional cumulative impacts caused by neighboring segments.

717-14 - Impacts to : The FEIR/S fails to correct a fatal flaw in the analysis, the lack

Biological Resources of sufficient baseline information concerning biological
resources with which to assess the Segment’s direct, indirect and
cumulative impacts.

717-15 — Mitigation for The response fails to address recent developments that have
Biological Resources made Bio-MM#49, and all other mitigation measures that
Impacts depend on mitigation banking, potentially infeasible, at least in

part. On March 15, 2012, the CDFG posted the following
announcement on its website: “Conservation and Mitigation
Banking is an important tool for achieving DFG conservation
goals, and DFG is actively seeking sustainable long-term
funding for this program. [{]] Until such funding is secured,
DFG has suspended program activities. It is hoped that this
pause in activities will be short lived.” The suspension of
CDFG’s mitigation banking program renders all measures that
depend on this mechanism less effective, undermining related
conclusions that impacts will be reduced to less-than-significant

¥ See ibid. [Tables A:18 and B.1-57 do not mention water among the materials that will be hauled during Segment

construction]. The appendices to the Air Quality Technical Report reveal that the transport of water was not
considered in the emissions calculations, and that only the application of water to contro] dust was considered when
caleulating reductions in other emissions. Moreover, some tables in the appendices state that surfaces would be
watered twice daily while other tables state that surfaces would be water three times daily, further compromising the
inadequate analysis and deficient responses to comments concerning this issue.
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levels.
The response also ignores comments concerning the lack of clear

performance standards, such as “no net loss™ of biological
function and value, for compensatory mitigation.

717-12 — Cumulative *Under CEQA, the agency must consider the cumulative
Impacts environmental effects of its action before a project gains
irreversible momentum.”’

This response, like the DEIR/S, fails to address the Segment’s
cumulative impacts, when combined with the impacts of
neighboring HSR segments and all other reasonably foresecable
probable future projects. This response claims that the impacts
of neighboring segments were considered in the cumulative
impacts analysis, but this conclusory assertion is not supported
by the FEIR/S chapter concerning cumulative impacts or any
other evidence in the record.'

The FEIR/S acknowledges that the Merced to Fresno Segment
will connect to three other segments of the HST system, but fails |
to analyze the impacts of this Segment, when combined with
those contributing impacts of the other three segments,'
Further, the FEIR/S fails to describe the phasing of construction
activities among the various HST system segments.'? Without
information regarding the timing of construction for this
Segment and each of the neighboring segments, it is impossible
to determine whether and to what degree the impacts of
constructing this Segment will combine with the construction-
related impacts of neighboring segments.

® City of Antioch v. City Council (1986) 187 Cal. App.3d 1325, 1333, citations omitted.

1 See FEIR/S, p. 3.19-4 [*Appendix 3.19-A provides detailed information about the reasonably foreseeable
development projects and plans, and Appendix 3.19-B provides similarly detailed information about transportation
projects considered in the cumulative condition™); see a/so Appendix 3.19-A [neighboring segments not listed
among the reasonably foreseeable development projects and plans considered in the cumulative impacts analysis};
see also Appendix 3.19-B [neighboring segments not listed among the transportation projects considered in the
curnulative impacts anatysis],

1" Some types of impacts, such as impacts to biological resources, traffic and air quality, will contribute to
cumulative impacts on a regional basis, while other types of impacts, such as aesthetic and noise and vibration
impacts are more localized, CEQA requires the scope of the cumulative impacts analysis to be adjusted based on
the type of impact being considered. See, e.g., CEQA Guidelines, § 15130, subd., (b)(3) [“Lead agencies should
define the geographic scope of the area affected by the cumulative effect and provide a reasonable explanation for
the geogtaphic limitation used™]. ‘

' See FEIR/S, pp. 2-100 ~ 2-105; see also id. at p. 16-45 [response General-25].
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IL New Source of Unanalyzed Impacts to Church & Dwight’s Facility Disclosed
in Revisions to Environmental Analysis

The FEIR/S describes modifications to the Segment adjacent to Church & Dwight’s
facility that will cause new significant environmental impacts. Specifically, by moving the
proposed route for the Hybrid and BNSF alternative alignments away from the center of Church
& Dwight’s property, the Authority has arguably reduced impacts to the facility. While this is a
welcome improvement to the Segment’s design, the currently proposed alignment would barely
avoid the manufacturing facility, and only avoids the facility by reducing the adjacent right-of-
way width from 100 feet to 80 feet.3

We are very concerned about the close proximity of the modified alignment for a number
of reasons. First, the modified alignment will have noise, vibration and potentially wind impacts
that were never studied in the DEIR/S and FEIR/S. Second, there may be a substantial risk of
property damage or injury to employees if a train derailed near the facility. Third, the Authority
has not provided us or the public any information concerning the safety risks and increased
impacts that could result from the narrower, 80-foot wide right-of-way. These (and other) new
potentially significant impacts require analysis and, thus, recirculation of the FEIR/S."

III. Conclusion

For the reasons described above and in the incorporated comment letters, the Final EIR
fails to fully comply with CEQA and should not be certified until it is substantially revised and
recirculated for public review and comment.

Very truly yours,

FITZGERALD ABBOTT & BEARDSLEY LLP

.

By -
Jason W. Holder
cc:  (via e-mail only)

Karen Sheehan, Church & Dwight Co., Inc.

Andy Forsell, Church & Dwight Co., Inc.

'* Attachment A, FEIR/S, Vol. 111, Drawing Number T1120-A.
!4 See CEQA Guidelines, § 15088.5.






f

¥-1z14)
P oY Mo

o] €672/00"3 2 mavea |5
J 0002 = &7

G e

QO+S ke VIS DL D0+08EZ YIS e e ivo| = uw || E
AR WY TSNS 4
31408d ONY NYId YIABIOS TI? ANEWRDI I AoVEL sy huwgsdirzl] | H
GIM8AH
ONE3YY OL GIJHIN .
13aroNd NIVHEL GRad4d3-HBIH VINNOAIYD 3
SEL L3S T 5
o S | G255 T Fus0ud g
oo+EHE OO+HILE RN oOHa0rE OIHSEEZ CO+0ISE co-+gacz on+0eeE .
I g
o< ~ £
a2 m
52 w
{XONAAY, h
Iz “m T UIYHL SNOTY & m w
62| mm_ . T Z
3 L) Fls = -
f Sul v
¥ BN 2 =5
1E uw_ (aviL B108) g En g
- FHaoHe udvui o5 §
i vm NISSOHINIAD o z
o 21 3MEAY 35008 8 .M
e
=5
xbG =
orF] #L10- =10
o AR
e ——__—1 . -
v = 0 = 104 NHGHS 3w N CORILY. CEORah i Dot
S0=am S3NIT ALEIIR BNIZSIXS Fu¥ NAOHS SALLITILA 1Y
N¥d ) 33LON
Br ﬂ [} u« )
| £
55 | h.
_m.m. g
[ -
5= F
rEn §
) uu m
38
>
e




FITZGERALD ABBOTT & BEARDSLEY 1ip
ATTORNEYS AT LAW

1221 Broadway, 21st Floor Oakiand, CA 94612 et 510,457.3300
reply te: PO, Box 12867 Gakland, CA 94604-2867 fax 510.451.1527
www. fablaw.com

Jason W. Holder
Jjholder@fablaw.com

May 1, 2012

Via OVERNIGHT MAIL, E-MAIL AND HAND DELIVERY

California High Speed Rail Authority
Board of Directors

770 L Street, Suite 800

Sacramento, CA 95814

Attn: Jeff Abercrombie, Area Program Manager Central Valley
770 L Street, Suite 800

Sacramento, CA 93814

E-mail; merced_fresno(@hsr.ca.gov

Re: Comménts Concerning Final BEIR/EIS for the Merced to Fresno Segment
of the Hiph Speed Rail Project

Dear Members of the CHSRA Roard and Mr. Abercrombie;

On behalf of our clients, Madera County Farm Bureau (“Madera FB”) and Merced
County Farm Bureau (“Merced FB”)', we are writing to (1) offer our comments concerning
substantial revisions to the environmental impact analysis contained in the Final Environmental
Impact Report/Final Environmental Impact Statement (“FEIR/S™) and in a recently released
Errata to the FEIR/S, (2) point out numerous deficiencies in responses to comments on the draft
analysis offered by agencies and the public?, and (3) urge the California High Speed Rail
Authority (“CHSRA” or “Authority”) to substantially revise and recirculate for public review the

' Madera FB and Merced FB are 50 1{c}(5} nonprofit organizations focused on preserving the agricultural heritage,

farmland and rural character of Madera County and Merced County, respectively.

Madera FB represents our farmers and ranchers, our scurce for local, fresh, safe produce. Its membership is
1,200 individuals strong, including members of the farming community and the public who believe in the
importance of supporting local farmers who feed their families. Its top commodities include alinonds, pistachios,
table & wine grapes and cattle. Merced FB is the leading agricultural organization in that county, representing over
1,500 farmers and ranchers. Merced FB was created in 1917 with the purpose of improving the ability of
individuals engaged in production agriculture to utilize California’s resources to produce food and fiber in the most
profitable, efficient and responsible manner. Farm Bureaus are a unified national voice of agriculture, they work to
enhance and strengthen the lives of ruval Americans and to build strong, prosperous agricuitural communities.

*  Please note that while many deficiencies with the responses to public comments are described herein, this letter

does not attempt to provide a comprehensive discussion of all deficiencies we have observed in the responses. The
Authority simply provided too little time to both conduct a thorough review of all responses to comments and
prepare an analysis that addresses each deficiency.

R.M, FITZGERALD 1858 . 1934  CARL M. ABBOTT 1847-1933  CHARLES A, BEARDSLEY 1682 - 1943
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FEIR/S before taking any actions on the Merced to Fresno Segment (“Segment”) of the High
Speed Rail Project (“Project™).”

On October 13, 2011, the Madera FB and the Merced FB each submitted separate
comments on the Draft Environmental Impact Report/Draft Environmental Impact Staternent
(“DEIR/S”) concerning the above-referenced Segment. We now submit the following comments
on select Authority responses to these comments as well as on revisions to the analysis presenied
in the FEIR/S. As explained further below, the FEIR/S does not comply with CEQA, and
therefore, the Board should not certify the FEIR/S and approve the Segment without first giving
additional consideration to the issues raised in public comments, correcting the numerous
deficiencies, recirculating a revised document and otherwise completing environmental review in
accordance with the California Environmental Quality Act (“CEQA™).*

Before addressing the FEIR/S revised analysis and the responses to comments, we noie
that the Authority has provided only the minimum amount of time for the public and other
agencies to review the FEIR/S prior to the scheduled certification meeting on May 2, 2012,
While a formal public review period at this stage may not be required by law, allowing the public
and interested agencies time to review the substantially revised analysis and the responses to
extensive public and agency comments would foster more meaningful public participation and
sound decision-making. Instead, the Authority has provided just over one week to review
thousands of pages of revised analysis and hundreds of responses to comments. This tactic,
together with the relatively short 60-day review period for the massive DEIR/S, leaves the
impression that the Authority seeks to “railroad” through its consideration of the FEIR/S so that
it can expedite its pre-ordained approvals. As a matter of sound public policy and for the sake of
beneficial cooperation concerning such important planning decisions for the San Joaquin Valley
and the entire State, we urge the Authority to at least postpone its consideration of this FEIR/S
for certification so that the public and interested agencies have sufficient time to review the
revised analysis and responses and provide additional feedback.,

I. General and Widespread Inadequacies With the Responses to Public
Comments.

A. With Respect to Many Comments, the CHSRA Failed to Provide
Good Faith Reasoned Responses.

CEQA requires detailed written responses to comments.

*  We have prepared this letter in coordination with counsel for Preserve Our Heritage (“POH™). We have

reviewed the separate comments on the FEIR/S submitted by PO, agree with these comments and incorporate them
herein by reference. We also agree with the comments on the FEIR/S submitted by Church & Dwight, Inc. and,
similarly, incorporate these comments by reference,

* Public Resources Code (“PRC™), § 21000, et seq.
® Seeid, §21092.5(a).
® Id, § 21091(d}2); 14 Cal. Code Regs. (“CEQA Guidelines™), § 15088(a).
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The written response shall describe the disposition of significant environmental
issues raised.... In particular, the major environmental issues raised when the
lead agency’s position is at variance with recommendations and objections raised
in comments must be addressed in detail giving reasons why specific comments
and suggestions were not accepted. There must be good faith reasoned analysis in
responsg:. Conclusory statements unsupported by factual information will not
suffice.

“Problems raised by the public and responsible experts require a good faith reasoned analysis in
response. [Citation] The requirement of a detailed analysis in response ensures that stubborn
problems or serious criticism are not ‘swept under the rug.””

By grouping multiple paragraphs of comments within a single categorized and numbered
comment, the Authority has made it much more difficult to identify and review the response to
each significant comment. This approach is even more troublesome for a separate reason,
however: the Authority has failed to address numerous important points raised in the comments.
This problem pervades the responses — here are just a few notable examples (among many):

¢ Comment 605-18: Madera County specifically identified 30 significant employers in
the region that would be impacted by the Segment and stated that the BIR/EIS
“should discuss the benefits and importance of these employers to the communities of
Madera County.” The response to this conunent simply pointed to the general
response Social-4. Social-4 does not specifically identify any significant employers
that would be affected, nor does it or the revised FEIR/S provide the level of detailed
analysis recommended by the County and required under CEQA. The analysis must
specifically identify the significant emplovers in the region that will be impacted, so
that it can more accurately identify and mitigate the numerous significant impacts.

¢  Comment 666-4: multiple comments concerning socioeconomic, community and
environmental justice impacts were grouped together, but the response, which points
to several master responses, fails to address comments concerning the significant
environmental justice impacts upon farm-worker communities.

e Comment 666-7: multiple comments concerning “Project Impacts” are subsumed
into one numbered comment and the response only responded to two comments while
ignoring the rest. The response ignores comments concerning the Segment’s indirect
impacts to agriculture, For example, the response fails to address the indirect impacts
that would be caused by a predictable increase in the cost of water to farmers. The
response also is silent with respect to impacts to farmers caused by the inevitable
disruption of regional highway and roadway systems that would result from selecting

‘any of the three alternative wye alignments. In addition, the response completely

7 CEQA Guidelines, § 15088(c),

8 Santa Clarita Organization for Planning the Environment v, County of Los Argeles (2003) 106 Cal.App.dth 715,

722-723 (SCOPE), citing Cleary v. County of Stanistaus (1981) 118 Cal.App.3d 348, 357; see also see Preservation
Action Council v, City of San Jose (2006) 141 Cal. App.dth 1336, 135941360,
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ignored the comment concerning the potential for the HST “vortex” or “wake” to
adversely impact the multi-million dolar apiary production and pollination industry
and natural process,

« Comment 717-2: multiple comments regarding the inadequate descriptions of the
various alternatives were consolidated into one large group, and the responses failed
to address numerous comunents. For exaniple, master responses General-1 and
General-2 fail to specifically address the list of project features that were not
sufficiently defined for public disclosure and impact analysis.

¢+ Comment 717-3: multiple comments regarding the inaccurate environmental baseline
were grouped together, but significant comments were ignored in the response. For
example, master responses General-1 and General-2 do not address the lack of
adequate surveys for biological resources within the impacted areas.

o  Comment 717-6: multiple comments regarding inadequate analysis of secondary
impacts caused by mitigation were grouped together and the response ignored several
comments. For example, master responses Bio-2 and Bio-3 do not address the
impacts to biological resources that could result from exclusion fencing, habitat
restoration and enhancement efforts and the use of herbicides to control weeds.

¢ Comment 717-8: multiple comments regarding traffic impacts were grouped together,
but the response failed to address several significant issues. For example, master
response Traffic-1 does not address the lack of details concerning construction
activities that will impact traffic. Traffic-1 also fails to address the comparatively
poor level of traffic impact analysis conducted for rural areas, as opposed to more
urbanized areas. Moteover, Traffic-1, a response that addresses traffic impact
mitigation, does not address the comments concerning inadequate analysis of
construction-related traffic impacts caused by, among other things, hauling
construction material.

s 717-9: multiple comments regarding traffic mitigation measures were consolidated,
but the response ignores some important issues. For example, the response fails to
provide any support for the conclusory statements concerning the efficacy of traffic
mitigation measures, and in particular those measures that were developed at the
programmatic level. The response also dismisses concerns about secondary effects
that will be caused by the measures. The response also ignores concerns about traffic
impacts that could result from inadequate construction worker parking near the
proposed stations. In addition, the response completely neglects to address concerns
about the unaddressed efficacy of measures TR MM#3 through TR MM#11,

»  717-14: multiple comments regarding biological resources impacts were grouped
together, but the response failed to address several significant issues. For example,
the response does not address the failure to conduct appropriate wildlife surveys
(following established protocol for each affected species) even where access to the
impact lands was granted.
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717-15: multiple comments regarding biological resource mitigation measures were
consolidated, but the response ignores some important issues. For example, the
response fails to address comments concerning the inability of measures requiring
pre-construction surveys to correct the fundamental deficiency of an inadequate
environmental baseline. The response also ignores the recommendation of a “no net
loss” performance standard for compensatory mitigation.

717-17: as with the comments described above, multiple comments concerning the
analysis of agricultural impacts and mitigation measures were grouped together, and
only some of the comments were addressed in the response,

717-19; comments concerning the Segment’s cumulative impacts were all grouped
together, but the response did not respond to all significant points raised in the
comments, For example, the response is silent with respect to the Segment’s
potential to contribute to night-time noise impacts. The response also does not
specifically address the comments concerning the incorrect threshold used to
determine whether cumulative impacts to biological resources would be significant.
Nor does the response address separate comments concerning the Segment’s potential
to cause cumulatively considerable impacts to aggregate resources, hazardous
materials release, socioeconomics and land use.

Comment 780-7: multiple comments regarding air quality impacts are grouped
together with comments regarding the adequacy of proposed mitigation. The
response glosses over the comments regarding air quality mitigation measures.

Comment 780-8: multiple comments regarding noise impacts were consolidated for
responses, but the responses fail to address all comments.

Comment 780-10: multiple comments regarding impacts to biological resources are
grouped together, but the responses fail to address all comments,

Comment 780-11: multiple comments regarding impacts to agriculture are grouped
together, and responses are provided for only a handful of the comments. The
responses, for example, completely ignore the comments congcerning impacts to
agriculture that would result from road closures.

Comment 780-13: multiple comments regarding socioeconomic impacts were
consolidated for responses, but the responses fail to address all comments.

By generalizing the nature of the “comment,” grouping multiple separate comments together and
providing responses to only some of the points raised in each grouping, the Authority glossed
over many public comments, rather than respond to them with good faith reasoned analysis, as

required.
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B. Responses Point to Scattered and Buried Information.

“The CEQA EIR process ‘protects not only the environment but also informed self-
government.””® The Supreme Court has repeatedly admonished lead agencies for not presenting
a clear analysis of project impacts that the public and decision makers can follow:

The data in an EIR must not only be sufficient in quantity, it must be presented in
a manner calculated to adequately inform the public and decision makers, who
may not be previcusly familiar with the details of the project. “[Information
‘scattered here and there in EIR appendices,” or a report ‘buried in an appendix,’
is not a substitute for ‘a good faith reasoned analysis. . . .°

In blatant and widespread violation of this bedrock principle, the Authority’s responses vaguely
point to appendices to the FEIR/S, and even to reports prepared after the close of the comment
period concerning the DEIR/S, as providing the information and analysis sought in comments. '’

C. The Authority Brushed Aside Concerns Regarding Impacts tfo
Agriculture

Obviously, the continued viability of farming in Madera and Merced counties is
dependent on there being adequate farmland, a reliable water supply for irrigation, and the
continued ability to readily access cultivated fields, orchards, vineyards, dairies and grazing
areas. Among other deficiencies articulated in the two comment letters referenced above and as
reiterated below, the FEIR/S’s analysis of agricultural land and groundwater impacts resulting
from the proposed Segment alternatives is flawed, and fails to provide Madera FB, Merced FB,
other stakeholders and CHSRA decisionmakers with accurate information to meaningfully
understand the nature and scope of agricultural impacts,

For example, the chapter of the FEIR/S concerning impacts to agricultural lands fails to
acknowledge that the Authority has already found that the Project’s overall impacts to
agricultural lands to be significant and unavoidable. As such, the FEIR/S was required to
analyze how this Segment contributes to those significant and unavoidable impacts. The DEIR/S
failed to identify this Segment’s to the statewide impacts to agriculture, and due to inadequate
project description, environmental baseline and impact analysis efforts it also failed to accurately
identify the Segment’s own direct impacts to agriculture.

¥ Stanislaus Natural Heritage Project v. County of Stanislaus (1996) 48 Cal App.4th 182, 195-96; citing Laurel
Heights Improvement Assn. v. Regents of University of California (1993) 6 Cal.4th 1112, 1123 (Laurel Heights IT;
Citizens of Goleta Valley v. Bd, Of Supervisors (1990} 52 Cal.3d 553, 564; Laurel Heights Improvement Assn. v.
Regents of the Univ, of Cal, (1988) 47 Cal.3d 378, 392 (Laurel Heighis I; see aiso CEQA Guidelines, § 15002¢a)(1)
[one of the “basic purposes” of CEQA is to “[i]nform governmental decision-makers and the public about the
potential, significant environmental effects of proposed activities™].

® Vinepard Area Citizens for Local Control v. City of Rancho Cordova (2007) 40 Cal4th 412, 442, quoting
Califoruia Oak Foundation v. City of Santa Clarita (2005) 133 Cal. App.4th 1219, 1239,

" See, e.g., FEIR/S, 20-239 [response to comment 717-13, pointing to new Appendix 3.6-A to FEIR/S], 20-223
iresponse to comment 717-13, pointing to new Hydraulics and Floodplain Technical Report (Authority and FRA
2012)).
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In addition, the DEIR/S and the revised analysis in the FEIR/S fail to accurately identify
the myriad indirect or secondary effects that will flow from the significant impacts to agriculture.
For example, several commenters ralsed the deficient analysis of the potential for blight to occur
in areas near the Segment’s alignment.' Some commenters expressed concerns over the impacts
to agricutture that would result from road closures.'? Other comments raised the high potential
for significant impacts to communities in the region due to the “multiplier effect.”® The
responses to these comments simply dismiss these concerns with scant analysis, despite the
dearth of analysis in the FEIR/S,

D. Many Responses Confirm Deferred Impact Analysis and Mitigation

The responses defend the level of impact analysis and mitigation measure formulation on
the basis that many aspects of the Segment’s demgn have not been sufficiently developed. This
justification is legally inadequate under CEQA."* Rather than analyze a Segment with vaguely
defined features, the Authority should have further developed the Segment’s alternative designs
before engaging in impact analysis. As it stands, the FEIR/S does not provide the meaningful
analysis required by CEQA.

A number of responses to comments acknowledge that the Authority has not thoroughly
analyzed the Segment’s impacts and that it has not developed mitigation measures that will
address those umpacts that have been 1dent1ﬂed (let alone those that it promises will be identified
when the Segment design is further refined).”> This systematic pattern of deferred analysis and
mitigation flies in the face of CEQA’s requirements. Before the Authority can certify the
FEIR/S and approve the Segment, it must identify its impacts and mitigate them, to the
maximum extent feasible, As it stands, the Authority is considering the approval of an immense
project that will have widespread impacts, using an incomplete analysis that is based on a “half-
baked” project design.

"' See, 2.g., id. atpp. 20-825, 20-841 [comments from POH regarding socioeconomic impacts and responses
thereto).

2 See, e.g., id atp. 17-25 [EPA Comment 774-8).
B Ibid; see also id. at pp. 20-750, 20-756 [Comment 616-24 from Merced FB and response thereto).

" See Laurel Helghts Improvement Assn. v. Regents of the Univ, of Cal. (1988) 47 Cal.3d 376, 405 [An EIR must
“include detail sufficient to enable those who did not participate in its preparation to understand and to.consider
meaningfully the issues raised by the proposed project™; see also Kings County Farm Bureau v. City of Honford
(1990) 221 Cal.App.3d 692, 738 [“An accurate, stable and finite description of a project is basic to an informative
and legally sufficient EIR. [Citation.] A curtailed or distorted description of the project may “stultify the ohjectives
of the reporting process.” [Citation,] Basic to environmental review is that it occur early enough in the planning
stages of a project to enable environmental concerns to influence the project’s program and design, yet late enough
to provide meaningful information for environmental assessment. [Citation]”], citations omitted.)

B See, e.g., FEIR/S, p. 16-67 [response Water-2, acknowledging impacts to drainage will be further evaluated when
the Segment’s design is refined and that “[e]ngineers participating in the acquisition process will ensure that site-
specific drainage impacts to neighboring properties are not created™],
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E. The Authority Failed to Consider Suggestions for Feasible Mitigation

An agency cannot satisfy its CEQA obligations simply by “considering” the
environmental impacts of a proposed project.'® CEQA contains a “substantive mandate” that
public agencies not approve projects with significant environmental effects if “there are feasible
alternatives or mitigation measures™ that can substantially lessen or avoid those effects.!”
“CEQA compels government first to identify the [significant] environmental effects of projects,
and then to mitigate those adverse effects through the imposition of feasible mitigation measures
or through the selection of feasible alternatives.”!®

CEQA mandates project modification, where feasible, to avoid or substantially lessen
significant environmental impacts that would otherwise occur. Project modification is not
required where it is infeasible or where the responsibility for mitigation lies with some other
agency."” “‘Feasible’ means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.”*

“CEQA requires the lead agency to find, based on substantial evidence, that the
mitigation measures are ‘required in, or incorporated into, the project’; or that the measures are
the responsibility of another agency and have been, or can and should be, adopted by the other
agency; or that mitigation is infeasible and overriding considerations outweigh the significant
environmental effects.”™'

[Aln adequate EIR must respond to specific suggestions for mitigating a
significant environmental impact unless the suggested mitigation is facially
infeasible. [Citation.] While the response need not be exhaustive, it should
evince good faith and a reasoned analysis. [Citation.]*

The responses to suggestions and requests for additional mitigation to reduce the impacts to
agriculture are inadequate for a number of reasons, not least of which is the fact they do not
evidence good-faith and reasoned analysis.

The Authority’s responses to suggestions for additional mitigation to address impacts to
agriculture do not meet the standards articulated in the caselaw, CEQA statute and Guidelines.
This is one of Madera FB’s and Merced I'B’s primary concerns. Nurnerous commenters

" See Burger v. County of Mendocino (1975) 45 Cal.App.3d 322, 326,

' Mountain Lion Foundation v. Fish & Game Commission (1997} 16 Cal.4th 105, 134; Pub. Resources Code, §
21002.4,

" Sierra Club v. State Board of Forestry (1994) 7 Cal.4th 1215, 1233.
¥ CEQA Guidelines, § 15091, subds. (1), (b).
* Pub. Resources Cods, § 21061.1; see also CEQA Guidelines, § 15364,

2! Federation of Hillside & Canyon Assns. v. City of Los Angeles (2000) 83 Cal. App.4th 1252, 1260, quoting PRC,
§ 21081, subd. (a)}; see also CEQA Guidelines, § 15091, subd. (a).

2 Los Angeles Unified Schoof Dist. v. City of Los Angeles (1997} 58 Cal.App.4th 1019, 1029 [helding city failed to
adequately respond to school district’s suggestions for further mitigating project’s air quality impacts].
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provided specific mitigation suggestions to reduce impacts that the DEIR/S identified as
significant and unavoidable after mitigation. For example, the Merced FB suggested that the
Authority consider a 2:1 replacement ratio for compensatory mitigation for impacts to
agricultural lands, stating that Merced County is considering adopting such a replacement ratio, >
The I'EIR/S acknowledges this and other mitigation suggestions in responses to comments, but
instead of grappling with whether any of them are feasible to implement, the Authority
reflexively restates the obvious (the approach to mitigation being criticized in the comment) and
relies on conclusory and unelaborated assertions that the proposed measures meet applicable
mitigation standards. The responses fail to discuss whether it is feasible to do more.

With respect to the suggestions for mitigating agricultural impacts by using a 2:1
replacement ratio, the response notes that such a standard has not been adopted by the County.?
The Authority must consider whether it would be feasible to commit to a 2:1 (or higher) ratio in
order to better mitigate the significant and as yet not fully mitigated impacts to agriculture.”

The Authority must also consider enhancement of currently non-productive agricultural
lands as a means to further reduce the Segment’s significant agricultural impacts.?® Other
potentially feasible and effective measures to reduce impacts to agriculture include:

s The Authority and FRA shall cooperate with cities and counties through which the
Segment route traverses in the development of “smart growth” policies (e.g., in
downtowns around stations specific programming for higher densities, ete.; in rural
areas specific policies for farmland protection, ete.),

s Prior to authorizing construction of the Segment, the Authority and FRA shall
confirm that local jurisdictions have adopted “smart growth” policies that encourage
transit-focused development in the vicinity of stations and discourage sprawl
development in rural areas (identify performance standards for policies).

s Where feasible and as appropriate, the Authority and FRA shall purchase
conservation and agricultural easements in areas adjacent to the approved Segment
right-of-way (specify distance from right of way) where located in undeveloped areas
outside of cities. The Authority shall identify all areas where the purchase of
conservation and agricultural easements is not feasible, and shall compensate for
these areas by purchasing additional conservation and agricultural easements in
appropriate areas adjacent to developed areas (identify performance standards).

2 FEIR/S, p. 20-751 [Comment 616-33].

** This response is surprising, becanse in other responses, the Authority has stated that it is not subject te local
standards and land use controis. The Authority cannot have it both ways.

¥ Consider the following language for this measure: “Agricultural mitigation shall be required for direct or
indirect conversion or change from agricubtural use to a predominantly non-agricultural use. A minimum of two (2
acres of agricultural land of similar quality shall be preserved for each acre of agricultural land changed to a
nenagricultural use (2:1 ratio).”

% Enhancement measures could include, for example, paying in lieu fees to an appropriate entity that could oversee
projects that would provide frrigation water to lands currently without access to water. In addition, fees could be
used to remediate unproductive soils in the region.
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¢ The Authority and FRA shall cooperate with affected cities and counties in
establishing urban growth boundaries'(identify performance criteria),

Similarly, the responses also failed to include a good faith reasoned analysis concerning
mitigation measures suggested by the Center on Race, Poverty & the Environment and California
Rural Legal Assistance, Inc. to further reduce the Segroent’s significant air quality impacts.”’
The response to these comments completely ignores the mitigation suggestions.

An agency is not allowed to simply throw up its hands after proposing some mitigation
and adopt a statement of overriding considerations. Meeting only required minimum standards
does not excuse the independent obligation under CEQA to fully mitigate significant impacts to a
less than significant level whenever it is feasible to do so. CEQA. requires good-faith
consideration of any and all additional feasible measures the agency could impose to further
reduce the risk to a less than significant level. As stated by the California Farm Bureau
Federation in its comments on the DEIR/S, without careful consideration of all potentially
feasible mitigation measures, including those snggested by the public and other agencies, the
Authority cannot make the findings required to support a statement of overriding
considerations.®

1L Specitic Objections to the Authority’s Standard Responses to Comments

During the limited time period within which we have had the opportunity to review the
FEIR/S, we have observed numerous misstatements, omissions, inaccuracies and other problems
with the responses to public comments. The following table summarizes some of our primary
chjections to the Standard Responses (again, due to severe time constraints, we could not address
all deficiencies in the responses to individual comments).

Gen. 1 - Tiering;  The Authority’s response ignores one of the most fundamental
Level of Detailed  requirements for tiering under CEQA: the necessity to provide the
Impact Analysis; reviewing public and outside agencies with a roadmap to the analysis upon

Formulation of which the second-tier project-level analysis relies. This requirement does
Mitigation not only apply to documents that use incorporation by reference, as the
Measures response implies. The DEIR/S failed to provide this critical information,

leaving the public with insufficient information concerning issues
supposedly resolved in the first-tier analysis. (See Comment 717-1,)

The Authority has also failed to adhere to another requirement triggered by
the tiering process — the duty to address how the impacts identified in the
second-tier analysis contribute to the unmitigated impacts identified in the
first tier analysis. The Authority adopted a Statement of Overriding

?7 See FEIR/S, pp. 20-183, 20-187 [Comment 700-2 and response]; see also id at pp. 16-51 — 16-52 [master
response AQ-1].

% See FEIR/S, pp. 20-128 — 20-129 [Comment 706-18].
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Considerations for both the Statewide and the Bay Area programmatic
analysis®, but the DEIR/S and now the FEIR/S do not address how this
Segment contributes to the identified impacts that cannot be mitigated to a
less-than-significant level,

"The response acknowledges that surveys for biological resources, wetlands
and cultural resources were not performed along most of the Segment
alternative routes, but defends this approach as allowable under both
NEPA and CEQA. This is incorrect. As stated in numerous public
comments, CEQA requires the Anthority to establishing an accurate
baseline against which a project’s impacts may be measured.

Gen. 2 ~
Alternatives

This response fails to address lack of analysis and evidence supporting
conclusions concerning the feasibility of an I-5 Corridor alternative
alignment. The Statewide Program EIR/S contains a cursory explanation
concerning the elimination of the I-3 corridor alternative, but this
explanation fails to identify the Project needs and purposes that this
alternative would not satisfy. In addition, the 1996 studies upon which the
Statewide Program EIR/S relies were prepared long before any impact
analysis was conducted, before the Union Pacific Railroad (“UPRR™)
objected to the use of its right-of-way, and before members of the public
were adequately notified of the major decision to build the track down the
heavily developed and agriculturally rich Highway 99 corridor rather than
the more sparsely developed and less productive I-5 corridor. (See
Comment 717-20.) CEQA’s public disclosure and participation purposes
have been fundamentally compromised by the Authority’s decision to omit
any real analysis of the I-5 corridor alternative from the FEIR/S and from
the Statewide Program EIR/S upon which the FEIR/S supposedly relies.

The I-5 corridor alternative would meet most of the project objectives and
would result in substantially fewer significant environmental impacts,
Therefore, the FEIR/S must be revised to consider this alternative and
recirculated for public review.,

? See Attachment A, Statement of Overriding Considerations adopted for the Statewide Project; see also
Attachment B, Staternent of Overriding Considerations adopted for the Bay Area to Central Valley Segment.
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Population
Growth

Gen. 3 - HST and Despite receiving numerous comments tatlng that the population growth

estimates relied upon in the DEIR/S were overstated, the Authority’s
general response defends its reliance on these outdated and inaccurate
estimates. Recent studies confirm that California’s rate of population
growth has slowed and is projected to remain at a slow pace for decades to
come.*® This trend has major implications for the forecasted baseline
future conditions used for traffic and air quality analyses as well as
ridership projections for the HST, among other things. The FEIR/S must
be revised to reflect more accurate population growth trends.

Gen. 22 — Piece-
mealed
Environmental
Review

The response to concerns about piece-mealing consideration of the
Highway 152 wye option is inadequate. All east-west connection options
should be considered together with all north-south alignment options
proposed for this Segment. All east-west options have the potential to
significantly contribute to the impacts caused by the north-south options,
thereby exacerbating the considerable affects on communities in the
region. Considering the wye options in this FEIR/S would allow an
appropriately broad discussion of the totality of regional impacts.
Moreover, some wye alternatives may be incompatible with some north-
south alternatives. Selecting a north-south alignment now, may foreclose
consideration of an environmentally superior wye alternative.

While the response attempts to address piece-mealing concerns with
respect to consideration of the east-west Hwy 152 wye alternative, it
completely ignores other piece-mealing concerns regarding the
segmentation of analysis for the nine different segments of the HST Project
as a whole. Despite preparing a Program EIR for the statewide Project, the
Anthority has violated CEQA’s prohibition against piece-mealing because
environmental review for each Project segment fails to consider the
impacts of neighboring segments as contributing to the overall impacts of
the Project. In other words, by dividing the detailed project-level analysis
into several segments, the Authority fails to analyze and mitigate the
Project’s impacts as a whole. The statewide Program EIR/S does not
suffice because its analysis was far too general to provide meaningful
consideration of the Project’s myriad significant impacts.

| Gen. 23 — Project
Desceription

The level of detail concerning Segment features provided in the DEIR/S,
and now supplemented with new information in the FEIR/S, remains
insufficient for conducting the detailed impact analysis required under
CEQA. The level of detatled environmental review is especially

0 See e, &, Attachment C, Los Angeles Times, California’s popuwlation growth to slow in coming decades, April 25,

2012,
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1dquate with epc: to 1mct to rural areas within the area.

Ag.-2 —- Severance

The response’s analysis concerning the impacts to agriculture that would
be caused by severing currently intact parcels is not supported by
substantial evidence. Further, the loss of productivity and efficiency could
lead to physical effects on the environment that must be analyzed — this
impact is not merely an economic or social effect as the response suggests.

While the response promises more careful parcel-specific analysis during
the appraisal process, the careful analysis must occur now, before the
Segment and the Project as a whole gain trreversible momentum.

In addition, the response refers to mitigation measure Ag-MM#2 as a
“realistic commitment for mitigating severance impacts, and is consistent
with programs used for other linear transportation facilities (e.g. Caltrans
projects).” But a recently released Errata to the FEIR/S reveals that
mitigation measure Ag-MM#2 is no longer being proposed — instead,
consolidation of severed parcels is now proposed as part of project
design.’’ A major problem with this approach is that it provides no
assurance that consolidation of severed parcels will be implemented — if
this planned effort had remained an agricultural impact mitigation measure,
the Authority would have to implement, monitor and report its
implementation.

As now proposed, the description of the efforts that will be taken as part of
Segment design lacks any enforceable performance standards, so the
Authority can completely fail in its efforts to make the severed remnant
parcels productive, exacerbating already significant impacts to agriculture
in the region. Madera FB and Merced FB strongly object to this last
minute change to important mitigation and urge the Authority to retain Ag-
MM#2 as an enforceable mitigation measure for the Segment.

Water-4 —
Regional Water
Supply Impacts

The general response to comments concerning this issue states that the
analysis and conclusions in the DEIR/S concerning the Segment’s impacts
to regional water supplies is based on a report entitled “Final Draft Water
Use Analysis for the CHST Merced to Fresno Section (Authority 2011).”
This report was not made available to the public on the Authority’s website
during the comment period for the DEIR/S, is currently not available
among the Technical Reports listed on the DEIR/S website, and is not
otherwise available on the Authority’s website or the CDs sent to those
who commented on the DEIR/S. As such, the DEIR/S and the FEIR/S,
including general response Water-4 are not based upon substantial

3! See Eirata to FEIR/S, pp. 27-29.
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e record.

evidence in

Based on the evidence that is available, it is unclear whether the Authority
compared the Segment’s estimated water demand with the actual water
demand that would be displaced. Tt is also unclear whether the Authority
considered the water demand associated with constructing neighboring
segments of the Project, together with the demands of constructing this
Segment,

Traffic-1 -
Impact of Road
Closares

This response dismisses the concern, expressed by many commenters, that
temporary and permanent road closures would have a significant disruptive
effects on agricultural operations.* According to this response, in licu of
more carefully analyzing the Segment’s traffic impacts as suggested, the
Authority will require a Traffic Management Plan (“TMP”) that would
identify and respond to various traffic impacts. The time for impact
analysis is now, before the Segment is approved and the Project gains
“irreversible momentum.”

Social-1 —
Property
Acquisition

This response {referred to in response to Comment 666-10) does not
address the concern that federal funds may not be available to compensate
displaced farms and other businesses. The responge also does not address
the increased financial burden on the state if federal funds are not
available,

This responses states “Eminent domain would be viewed as a last resort
used to carry out the will of the voters of the state in developing a
statewide HST system.”™ This reliance on the outcome of the vote
concerning Proposition 1A is misplaced, in light of (1) the significant and
growing public controversy over the Project caused by escalating cost
estimates and (2) increased uncertainty regarding Project fl,mcling.34 While
this response and master response General-9 tout the public support
garnered for Proposition 1A, recent surveys show the majority of the
public no longer supports the Project.”

2 See, e.g., FEIR/S, pp. 20-750 [Comment 616-25), 20-751 [Comment 616-31], 20-319 [Comment 631-9].

* FEIR/S, p. 16-79.

¥ See Attachment D, California Watch, Cost of high-speed rail project balloons {Angust 29, 2011); see also
Attachment E, Legislative Analysts Office, The 2012-13 Budget, Funding Requests for High-Speed Rail (Apri}
2012) [*“funding for the project remains highly speculative and important details have not been sorted out”].

* See, e.g., Attachment F, California Watch, Survey: Likely voters back tax increase, oppose high-speed rafl

(March §, 2012).
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IOI.  Persistent Deficiencies in the Environmental Impact Analysis

A. Inadequate CEQA Water Supply Analysis Concerning Construction
Phase Water Demand and Water Supply

Ag discussed above, Table 3.6-11 of the FEIR/S estimates that the annual construction
phase water demand for the Segment is 577-644 AF, and that that the total (5-year) construction
phase water demand for the Segment is 2,880-3,220 AF. Table 3.6-11 does not offer any
information as to the “source” of this construction phase water supply, and the narrative in
Section 3.6 only states the following: “A variety of sources would provide water, depending on
the alternative constructed.”*® This sentence offers no information whatsoever as to where the
construction phase water supply might come from, whether the Authority has rights to access
such water supply, or what environmental effects might result from accessing this (not-
identified) water supply.

Section 3.8 of the FEIR/S is on “Hydrology and Water Resources” so one might have
expected to find some analysis of the construction phase water supply here. Yet, it is not to be
found in this section either. Under the heading “Permanent Impacts on Groundwater Quality and
Volume,” Section 3.8 states: “With respect to groundwater volume, because groundwater is
currently used for irrigation and/or domestic supply along at least some portion of the project
alignment footprint, aquifer impacts would be reduced because no water would be used along
the alignment.”*” However, this claim is directly contradicted by Section 3,6 of the DEIR/S
express acknowledgment that between 2,880-3,220 AF of water would be used during the
construction phase of the project. Moreover, because the FEIR/S provides no hint as to the
source(s) of the construction phase water supply, it is not possible to evaluate the extent to which
this 2,880-3,220 AF might impact the groundwater resources. If groundwater is going to serve
as the construction phase water supply, then the withdrawal of approximately 3,000 AF of water
from the aquifer in a 5-year period is quite likely to adversely impact the groundwater table (and
those persons/resources that rely upon such groundwater, including the members of the Madera
FB and Merced FB).

This would also be true if the source(s) of the construction phase water supply were
surface waters, contract water with the State Water Project (SWP) or federal Central Valley
Project (CVP) or reclaimed/recycled water. The diversion and use of surface waters for the
Segment could affect instream fisheries and water quality and the availability of such surface
waters for other users. The use of SWP and CVP contract water could similarly reduce the
availability of such water for other SWP and CVP contractors. Even the use of reclaimed/
recycled water could reduce the availability of such water for other customers. Recause the
FEIR/S provides no information on the source(s) of the construction phase water supply, the
FEIR/S is similarly devoid of analysis of the environmental impacts on such sources associated
with such usage.

¥ FEIR/S, p. 3.6-31.
. Ibid, bold added.
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This falls far short of what CEQA requires, and evidences the lack of substantial
evidence to support the finding (in Section 3.8.8.9 of the FEIR/S) that “No significant impacts on
hydrology and water resources have been identified.”

B. Improperly Piecemealed Water Demand Estimates

As other reviewers of the DEIR/S and FEIR/S have commented, the attempt to limit the
project description and environmental impact analysis to the Segment violates the piecemealing
prohibitions under NEPA and CEQA. The Segment should more properly be understood as
simply a component of the larger integrated statewide Project. The Authority has pointed to
documentation that it believes establishes the independent utility of constructing the Segment
(independent of any other segments), but the Authority's reliance on this documentation seems
dubious and strained. The larger administrative record provides overwhelming contrary
documentation indicating that the Segment is only being undertaken as part of larger statewide
HSRT project. The analysis of the Segment’s impacts to water supplies and other important
regional resources, such as agriculture, must be analyzed together with the closely related
impacts of the neighboring Project segments. By dividing and considering in isolation the
Segment’s regional impacts, the Authority has committed the “fallacy of division.”*®

C. The Authority Has Not Adequately Explained its Reasons For Not
Preparing a Water Supply Assessment.

The DEIR/S for the Segment did not include or reference a Water Supply Assessment
(“WSA™) for the project, and did not include discussion as to why an WSA was not prepared.
The October 13, 2011 comment letter on the DEIR/S submitted on behalf of POH noted this
omission, stating that it “does not appear that the Authority has prepared a water supply
assessment pursuant to Cal. Water Code Section 10910 . . . Because it has not done so, the
Authority has failed to comply with the Water Code.””® In the FEIR/S, the Authority offered the
following response to this comment from POH: “As noted in Section 3.6, [the Segment] would
not result in a net increase in water demand. Therefore, SB 610 does not apply.”*® The
Authority's use of the phrase "net increase" in its response suggests a fundamental
misunderstanding of how a SB 610 WSA differs from the environmental impact analysis of
water supply performed under CEQA.

Under CEQA, where the lead agency is seeking to assess the significance of
environmental impacts of a project with water demand in excess of current existing water
demand, the question of whether a proposed project would result in an "net increase” in water
demand may be legally pertinent. However, such a consideration is irrelevant for purposes of an
SB 610 WSA which is concerned with establishing a secure water supply for a project rather

5 San Joaquin Rapior/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal, App.4th 713, 730 [“[A]
narrow view of a project could result in the fallacy of division [citation], that is, everlooking its cumulative impact
by separately focusing on isolated parts of the whole™), citing McQueen v. Board of Directors (1988) 202
Cal.App.3d 1136, 1144,

® See FEIR/S, p. 20-826 [Comment 780-15].
i See id atp. 20-846,
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than assessing the environmental impacts of a project. This is why the words “net increase,”
“Increaseéd demand,” “existing conditions™ and “baseline conditions™ are not anywhere to be
found in SB 610 (as these are CEQA environmental impact concepts with no bearing on 8B

610's applicability).

The Authority has failed to provide a meaningful explanation for why it has not prepared
a WSA pursuant to Water Code, section 10910. The explanation provided in response to the
comment is based on an incorrect interpretation of Water Code, section 10910. The requirement
to prepare a WSA is triggered by the nature of the project or the gross amount of its water
demand —~ there is no “net increase” (comparison to baseline water use) component applicable to
the thresholds for preparation of a WSA.

D. The FEIR/S Failed to Analyze a Reasonable Range of Alternatives

CEQA requires that an EIR include a reasonable range of alternatives to evaluate the
feasibility of reducing the adverse environmental impacts of a proposed project. The CEQA
requirement that EIRs identify and discuss alternatives to a proposed project stems from the
fundamental statutory policy that public agencies should require implementation of feasible
aItematwes or feasible mitigation measures to reduce the project’s significant environmental
impacts.”!

Here, given the FEIR/S’s conclusion that the Project will result in significant and
unavoidable impacts on a wide range of resources®, the above CEQA requirements dictate that
the DEIR/S should have included and considered altermnves that would avoid or reduce many
of these impacts in its range of alternatives or explain why such alternatives are not feasible.
Instead, the DEIR/S merely considered the impacts of a No Project Alternative and three very
similar alternatives proposed in areas near Highway 99. As numerous commenters have already
stated, the DEIR/S should have considered the -5 corridor alternative, and any other similarly
distinctive alternatives, so that the range of alternatives would be sufficiently broad. Rather than
evaluate the feasibility and impacts of such an alternative in response to these suggestions,
Auihorit’y staff have chosen to defend its constrained analysis. As stated in comments
concerning the DEIR/S, the 1-5 corridor alternative would 1ndeed accomplish most of the basic
project objectives while causing fewer significant impacts.”® The 1996 reports upon which the
Authority continues to rely do not provide the substantial evidence required to eliminate this
superior alternative from consideration in the FEIR/S analysis,*

41 PRC, §§ 21002.1(a) & (b), and 21081(a); CEQA Guidelines, § 15126.6(a).

2 See FEIR/S, p. 6-3 [identifying significant and unavoidable impacts in the categories of Air Quality, Noise and
Vibration Effects, Biclogical Resources, Socioeconomics, Communities, and Environmental Justice, Agricultural
Lands, Parks, Recreation, and Open Space, Aesthetics and Visual Resources, and Cultural Resources. ).

¥ See, e.g., id at pp. 20-234 —20-235 [Comment 717-20].

™ Because the FEIR/S is tiered ofT of the Statewide Program EIR/EIS, and because this first-tier document cites the
1996 reports, the 1996 reports must be included in the administrative record for the Segment.



CHSRA Board Page 18 May 1, 2012
Jeff Abercrombie

IV.  New Sources of Unanalyzed Impacts Disclosed in Revisions to Environmental
Analysis

The FEIR/S describes modifications to the Project that will make impacts in several
categories substantially worse. For example, the FEIR/S states that the Segment will substitute
concrete slab for ballast along much of the alignment.” The use of concrete slab aver more of
the Segment will increase the Segment’s noise impacts substantially, producing the massive
additional volume of concrete for the slab structures would also require substantially more water
during construction, These and other substantial increases in impacts requires recirculation of
the FEIR/S.*

In response to comments, Authority staff now propose to include wildlife crossing
structures as part of the Project’s design.*” While this is a welcome improvement to the design,
constructing these structures will produce noise, air quality, traffic and other significant impacts
— impacts that were not included in the DEIR/S analysis. These increased impacts also trigger
the requirement to recirculate the analysis for public review,

The FEIR/S also adds the following information regarding a traction power substation
(TPSS) for the UPRR/99 Alternative:

The UPRR/SR 99 Alternative in combination with the Ave 21 Wye would have a
TPSS in this vicinity that would connect to an existing PG&E substation on
Porters Road near South Minturn Road via an existing overhead power line, The
line would be upgraded to 115 kV for approximately 17,000 ﬂfeet fo provide
adequate power supply for the TPSS needs in this location®

Comments regarding the DEIR/S stated that such utility line upgrades would cause significant
effects that the Authority must analyze and mitigate.” The FEIR/S fails to address the impacts
associated with this newly identified feature of the Segment. The FEIR/S also fails to address
secondary significant impacts associated with newly proposed mitigation measures for certain
intersections and roadways, including:

« TR MM#7 —- Widen Approaches to Intersections: applicable to:
Blythe Ave/Shaw Ave,”

o Golden State Blvd/Santa Ana Ave,

o Cornelia Ave/Santa Ana Ave,

o Veterans Blvd/Golden State Blvd Comnector,

o]

Y FRIR/S, p. 3.4-13; see also id. at p. 20-833 [responss to Comment 780-8],
* See CEQA Guidelines, § 15088.5.

47 FEIR/S, pp. 2-44 — 2-45.

% 1d atp. 2-49,

¥ See, e.g, id atp, 20-216 {Comment 717-2].

** The original version of this table in the DEIR/S identified for mitigation “Figarden Dr/Bullard Ave,” an entirely

different intersection. The FEIR/S does not provide any explanation for the substitution of Blythe Ave/Shaw Ave
for mitigation of impacts caused by Carnegie Avenue closure and the new overpass at Shaw Avenue.
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Broadway Ave/Ventura Ave,

W Olive Ave /SR 99 SB Ramps,

W Olive Ave /SR 99 NB Ramps,

E St/Tulare St (Tulare Street Overpass Option only),

F St/Tulare St (Tulare Street Underpass Option only), and
Van Ness Ave/Tuolumne St (among others);

C 000 OQO0

+ TR MM#8 — Add Exclusive Turn Lanes to Intersections: applicable to:
Blythe Ave/Shaw Ave.,

Cornelia Ave/Santa Ana Ave, ‘

Veterans Blvd/Golden State Blvd Connector,

Broadway Ave/Ventura Ave,

W Olive Ave /SR 99 SB Ramps,

W Olive Ave /SR 99 NB Ramps,

E St/Tulare St (Tulare Street Overpass Option ouly),

F St/Tulare St (Tulare Street Underpass Option only) and

Van Ness Ave/Tuolumne St; and

CoC 00 COC0COoO0

» TR MM#11 - Add Lanes to the [Roadway] Segment: applicable to:

W Olive Ave, between SR 99 Ramps and N West Ave,

W Belmont Ave, between N Arthur Ave and SR 99 Ramps,

H St, between East Divisadero St and Stanislaus St,

Stanislaus St, between Broadway St and E St,

Fresno St, between G St and SR 99 NB Ramps, and

Van Ness Ave, between Ventura Ave and SR 41 Ramps (Tulare Street Overpass
Option only) (among others).”!

000000

These additional Segment features and new mitigation measures with the potential for significant
impacts were not analyzed at the DEIR/S stage. Introducing this and other significant new
information now also triggers the requirement to recirculate a revised DEIR/S for public review
and comment.*

While the FEIR/S retains the conclusory statement that none of the traffic mitigation
measures would cause secondary significant effects, this statement is both unsupported by
evidence and is obviously false.” Such intensive and widespread roadwork will inevitably cause
traffic, air quality and noise impacts, and potentially other impacts as well. The Authority has
apparently not made any effort to analyze the impacts that would be caused by mitigation
measures that it proposes to reduce Segment impacts to less-than-significant levels, If it has

3! See FEIR/S, pp. 3.2-132, 3.2-133, 3.2-135, 3.2-142 - 3,2-148; see also Lrrata to FEIR/S, p. 9.

2 This, along with the other examples discussed above, illustrates the problem with refining the Segment’s design
at this late stage of the environmental review process. The design of the various alternatives for the Segment should
have been better-developed before the environmental review process started, so that the analysis could accurately
address the full scope of the Segment’s impacts.

" See FEIR/S, p. 3.2-131; see also Transportation Technical Report, pp. 7.1, 7.5 [same conclusory statements that
no secondary impacts would result from mitigation measures, with no supporting analysis].
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conducted an analysis of potentially secondary impacts, such an analysis is not apparent from the
FEIR/S or from the referenced technical appendix. As such, at the very least, the Authority has
violated CEQA by not providing the public with roadmap to its analysis of these potentially
significant impacts.

Further, because traffic impact analysis was generally much more detailed in urban areas
than in rural areas, the impacts caused by the Segment, as well as any applicable proposed
mitigation measures, have not been adequately identified and analyzed in the FEIR/S.

V. Conelasion

The FEIR/S fails to correct the myriad deficiencies identified in comments on the
DEIR/S. In addition, as outlined above, respouses to many comments do not provide the good
faith analysis required and obscure rather than clarify the analysis. The Standard Responses
gloss over and do not adequately address the concerns expressed in comments, contrary to claims
in the FEIR/S. Further, significant new information has been added to the FEIR/S, requiring its
recirculation for public review, Accordingly, the FEIR/S fails to fully comply with CEQA and
should not be certified,

Very truly yours,

FITZGERALD ABBOTT & BEARDSLEY LLP

By
Jason W. Holder

cc: (via e-mail only)
Anja Raudabaugh, Executive Director, Madera County Farm Bureau
Amanda Carvajal, Executive Director, Merced County Farm Bureau

Madera County Board of Supervisors

Madera County Planning Department:
Norm Allinder, Planning Director

Merced County Board of Supervisors:
John Pedrozo, Hub Walsh, Deidre Kelsey, Linn Davis, and Jerry O’Banion

California Farm Bureau Federation:
Christian C. Scheuring, Managing Counsel
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VIIL
STATEMENT OF OVERRIDING CONSIDERATIONS

The program-level environmental impact report/ environmental impact statement (EIR/EIS)
prepared for the California High-Speed Train (HST) project concluded that significant and
unavoidable impacts would occur as a result of the proposed project. In keeping with CEQA
Section 21081 and the requirements of the State CEQA Guidelines 15093, this statement of
overriding considerations has been prepared. The significant and unavoidable impacts and the
benefits related to the HST project are described below. The California High-Speed Rail
Authority (Authority) Board has weighed these impacts and benefits of the HST system. As
described below, the Authority has found that the transportation, environmental, economic, and
social benefits of the HST project outweigh the significant and unavoidable environmental
impacts.

" The level of analysis provided in this program EIR is less detailed than that typically provided in
a project-level EIR, such as for approval of a development project like a hotel at a particular
location. Because a program EIR necessarily provides less detailed analysis and less detail
concerning mitigation measures, it is more difficult to conclude with certainty that the inclusion
of identified mitigation measures or strategies in the program approval will necessarily reduce
adverse impacts 1o a less-than-significant level. For example, the program EIR notes that
implementing the train system would result in some loss of agricultural land (i.e., conversion of
land currently in agricultural use to urban use), but it cannot be determined at the program level
of analysis exactly where and how much agricultural land would be needed for the train system,
For such areas of uncertainty, a statement of overriding considerations is needed.

General Findings
Potentially significant/unavoidable impacts associated with the following resource arcas might
occur as a result of the HST System Alternative:

+ Land Use:
o Incompatibility with Land Uses and Disruption to Communities
o Impacts to Neighborhoods During Construction

« Agricultural Lands:

o Conversion of prime, statewide important, and unique farmlands, and farmlands of
local importance, to project uses

o Aesthetics and Visual Resoutces

¢ Cultural and Paleontological Resources
o Impacts to Archaeological Resources and Traditional Cultural Properties
o Impacts to Historic Properties/Resources
o Impacts to Paleontological Resources

+ Biological Resources and Wetlands
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o Impacts to Sensitive Habitat and Sensitive Vegetation Communities
o Impacts to Wildlife Movement Corridors

o I[mipacts to Non-wetland Jurisdictional Waters

o Impacts to Wetlands _

o Impacts to Marine and Anadromous Fishery Resources

o Impacts to Special Status Species

s Public Parks and Recreation Resources—Impacts to Parks and Recreational Resources

Qvyerriding Considerafions :
The Authority has determined that the need for a high-speed train system is directly related to the
expected growth in population and resulting increases in intercity travel demand in California
over the next twenty years and beyond. As a result of this growth in travel demand, there will be
increases in travel delays from the growing congestion on California's highways and at airports.
In addition, there will be effects on the economy and quality of life from a transportation system
that is less and less reliable as travel demand increases and from deteriorating air quality in and
around California's metropolitan areas. The intercity highway system, commercial aitports, and
conventional passenger rail serving the intercity travel market are currently operating at or near
capacity, and will require large public investments for maintenance and expansion in order to
meet existing demand and future growth.

The proposed high-speed train system would provide a new mode of high-speed intercity travel
that would link the major metropolitan areas of the state; interface with international airports,
mass transit, and highways; and provide added capacity to meet increases in intercity travel
demand in California projected fot the ycar 2020 and beyond in a manner sensitive to and
protective of California's unique natural resoutces.

The evaluation and findings indicate that the Modal Alternative, improvement to existing
highway and air modes of intercity travel, would help meet projected needs for intercity travel in
2020, but would not satisfy the purpose and objectives of the program as well as the HST
alterpative, In addition, although the capital cost of the Modal Alternative would be over two
times the estimated capital cost of the HST Alternative, the Modal Alternative would have
considerably less sustainable capacity than the HST Alternative to serve California’s intercity
travel needs beyond 2020.

The evaluation and findings of the Final Program EIR/EIS also indicate that taking no action
under the No Project Alternative would not meet the intercity travel needs projected for the
future (2020 and beyond) as population continues to grow, and would fail to meet the purpose
and objectives of the program which can be met by the Preferred HST Alternative. The No
Project Alternative would result in environmental impacts but would not offer travel
improvements compared to the Modal and HST Alternatives.

As informed by the analysis presented in the Draft Program EIR/EIS, public and agency
comments, and additional analysis described in the Final Program EIR/EIS, the Authority and
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the FRA have concluded that the HST alternative is the preferred system alternative and have
identified preferable alignments and stations. In addition, the HST Alternative is identified as
environmentally preferable under NEPA as well as the environmentally superior alternative
under CEQA.

BENEFITS OF THE CALIFORNIA HIGH-SPEED TRAIN SYSTEM

Benefits to the Transportation System

Highway traffic conditions are currently highly congested and are projected to further deteriorate
under the No Project Alternative. In every region studied, the No Project Alternative would not
add sufficient capacity to accommedate the projected growth in highway travel, including both
the existing large urban areas (i.e., the San Francisco Bay Area and Los Angeles basih) and the
growing urban areas in the Central Valley. Future forecast increases in travel demand will lead
to greater congestion, increased total travel time delay, and reduced reliability on the primary
highway corridors throughout the study area. Of the highway segments analyzed, over haif are
already operating beyond their capacity with “stop-start” conditions during peak periods, and
congestion is estimated to increase by nearly 40% under the No Project Alternative, Between
Los Angeles and Bakersfield, highway traffic congestion is forecasted to increase by over 70%,
with portions of [-5 burdened during peak periods with more than three times the volume of
traffic than highway capacity to carry it. Typically, this would cause the morning peak period of
congestion in urban areas to extend from two hours under existing conditions, to four hours by
2020. Because this program-level analysis could not attempt to quantify localized capacity
restriction {e.g., bottlenecks at given interchanges) and incidents on the highways—accidents,
breakdowns, and highway maintenance that are unpredictable and are responsible for a majority
of the congestion on California’s urban highway networks--congestion would be likely
considerably greater than forecast under the No Project Alternative.

Likewise, many of the airports in the study area are currently at or near capacity and could
become severely congested under the No Project Alternative. The number of passengers that
enplaned and deplaned in California in 1999 (almost 173 million) is expected to more than
double by 2020, However, the aviation component of the No Project Alternative consists
primarily of additional gates, access improvements, and parking expansion. No additional
runways or other major capacity expansion projects are included. Capacity constraints are likely

to result in considerable future aircrafi delays, particularly at California’s three largest airports.
San Francisco International Airport (SFO) has “one of the worst flight delay records of major

U.S. airports—only 64 percent of SFO flights were on time during 1998.72 According to the
Web site for SFO, within 10 years, the three Bay Area airports will not, even during good
weather, have sufficient capacity to meet regional air traffic demand. Los Angeles International
Airport projects a demand of 19.2 million more annual passengers than their 78.7 million total
passenger capacity by 2015, and San Diego International-Lindbergh Field expects to be at

1 california High Speed Rail Commission 1998. Working Paper #3, Cost Comparison of Mode Alternatives. June 20,

2 gan Franclsco International Alrport, 2003. Building the future. Avallable at: <www.flysfo.com>. Accessed: Dacember 2003,
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capacity prior to 20203 The projected delays at heavily used airports and forecasted highway
congestion would continue to delay travel, negatively affecting the California economy and
quality of life.

The HST System Alternative would meet the need for a safe and reliable mode of travel that
would link the major metropolitan areas of the state and deliver predictable, consistent travel
times sustainable over time. The HST System Alternative also would provide quick, competitive
travel times between California’s major intercity markets. Table S.5-1 shows examples of door-
to-door travel times between several city-pairs for 2020, comparing the automobile and air
transportation travel times estimated for the No Project Alternative to the travel times estimated
for the HST System Alternative. For longer distance intercity markets such as San Francisco to
Los Angeles, the HST System Alternative would provide door-to-door travel times that would be
comparable to air transportation and less than one half as long as automobile travel times. For
intermediate intercity trips such as Fresno to Los Angeles, the HST System Alternative would
provide considerably quicker travel times than either air or automobile transportation, and would
bring frequent HST service to many parts of the state that are not well served by air
transportation. In addition, the passenger cost for travel via the HST service would be lowet than
for travel by automobile or air for the same intercity marlkets,

The HST System Alternative would provide a new intercity, interregional, and regional
passenger mode—the high-speed train—, which would jmprove connectivity and accessibility to
other existing transit modes and airports compared to the other alternatives. The proposed HST
system is the only alternative that would improve the travel options available in the Central
Valley and other areas of the state with limited bus, rail, and air service for intercity trips. The
HST system also provides system redundancy in cases of extreme events such as adverse
weather or petroleum shortages (HST trains are powered by electricity which can be generated
from non-petroleum or petreleum-fueled sources; automobiles and airplanes currently require
petroleum). The HST System Alternative would provide a predominantly separate transportation
systemn that would be less susceptible to many factors influencing reliability, such as capacity
constraints, congestion, and incidents that disrupt service. In addition, since high-speed trains
are able to operate in all weather conditions, the on-time reliability of this mode of travel would
be superior to travel by either auto or air. Based on experience with HST systems in other
countries, HST has a lower accident and fatality rate than awtomobile travel. In ferms of
sustainable capacity, the HST System Alternative would offer greater opportunities to expand
service and capacity with minimal expansion of infrastructure, than either the No Project or
Modal Alternatives.

3 gan Diego Airport. 2001, The San Diego Aitport Economic Analysis and Public Informatien Program. San Diego, CA.

73



_ Tabtle 8.5-1
Estimated Total Travel Times (Door to Deor) between City Pairs by Auto, Air, and HST in
2020 (Hours:Minutes)

o Auto P Al “ Alternative) -
S0 (NoProject v (No-Preject .. ..'(Optimal Express:
. Alternative) -~ . Alternativ e Time)
oo City Pairs 00 CTotal “Haul®. "~ Total - Haul.
Los Angeles downtown to 7:57 1:20 332 235 | 330
San Francisco downtown

Fresno downtown to Los 4:30 1:05 3:02 122 | 233
Angeles downtown

Los Angeles downtown to San

Diego downtown 2:49 0:48 3:00 1:13 2:16
Burbank (Airport) to San Jose 6:50 100 314 1249 05
downtown

Sacramento downtown to San 9:40 No Ng 0:50 153
Jose downtown service service

Auto trips are assumed to be “point to point” and therefore do not have a line-haul (time in
vehicle) time associated with their travel times.

Time in airplane or train.

Source: Parsons Brinckerhoff.

The HST System Alternative would add capacity to the state’s transportation infrastructure and
reduce traffic on certain intercity highways and around airports to the extent that intercity trips
are diverted to the HST system. It also would eliminate delays at existing at-grade crossings
where the HST system would provide grade separation. The HST System Alternative would
reduce travel time, improve reliability, and divert auto and air traffic and thereby reduce highway
congestion. The HST System Alternative also would decrease injuries and fatalities due to
diversion of frips from highways, improve connectivity, and add a variety of connections to
existing modes, additional frequencies, and greater flexibility.

Benefits to the Environment

The Authority has made a serious commitment to utilize existing transportation corridors and
railroad rights of way to minimize the impacts on California’s treasured landscape. Furthermore,
a key objective to avoid and/or minimize the potential impacts to cultural, park, recreational and
wildlife refuges has been largely met, The preferred HST alignment and station locations best
meet the objectives and criteria for minimizing potential environmental impacts while
maximizing HST ridership potential and connectivity and accessibility.
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The USEPA and USACE have participated in the development of both the Draft and Final
Program EIR/EIS and in accordance with the memorandum of understanding among Federal
agencies for this environmental review, were consulted concerning the selection of the preferred
corridor and route most likely to yield the least environmentally damaging practicable alternative
(LEDPA) and as identified as preferred in the Final Program EIR/EIS. The USEPA and USACE
have concurred that the preferred HST alignment and station options identified in the Final
Program EIR/EIS are most likely to contain the LEDPA.

The HST System Alternative would provide air quality, energy consumption, and noise benefits.
The HST system would decrease air pollutants statewide and in all air basins analyzed by
reducing pollution generated by automobile combustion engines. This reduction would be a
result of decreased vehicle miles traveled by automobiles and decreased automobile congestion.

The HST system would also lower total energy consumption because a HST system uses less
energy to move passengers than either airplanes or automobiles: the HST system would use
about one-third the energy needed by an airplane, about one-half the energy needed by an
automobile for an intercity automobile trip, and one-fifth the energy needed by an automobile for
a commuter automobile trip.

In addition, noise reduction would eccur in [ocations where grade separations eliminate horn and
crossing gate noise at existing grade crossings.

Land Use Planning Benefits

The HST System Alternative would be highly compatible with local and regional plans that
support rail systems and transit-oriented development {TOD) and would offer opportunities for
increased land use efficiency (i.e., higher density development and reduced rate of farmland
loss). The HST System Alternative would also meet the need for improved inter-modal
connectivity with existing local and commuter transit systems. In contrast, the highway
improvement options under the Modal Alternative would encourage dispersed patterns of
development and would be inconsistent with the objectives of many local and regional planning
agencies to promote transit-oriented, higher-density development around transit nodes as the key
to stimulate in-fill development that makes more efficient use of land and resources and can
better sustain population growth. Urbanized areas in California are expected to grow by 47%
between now and 2035 under the No Project Alternative. Under the Modal Alternative,
urbanized area growth is expected to be about 1.4% (65,500 ac [26,507 ha]) higher than the No
Project Alternative, while the HST System Alternative would result in a slight decrease in urban
area growth (2,600 ac [1,052 ha]) compared to the No Project Alternative. However, the HST
System Alternative is expected to result in a slightly greater increase in population than the No
Project and Modal Alternatives.

HST stations in California will be multi-modal transportation hubs. All the selected high-speed
rail station locations would provide linkage with local and regional transit, airports, and
highways. In particular, convenient links to other rail services (heavy rail, commuter rail, light
rail, and conventional intercity) will promote TOD at stations by increasing ridership and
pedestrian activity at these “hub” stations. A high level of accessibility and activity at the
stations can make the nearby area more attractive for additional economie activity, Most of the
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potential stations identified for further evaluation are located in heart of the downtown/central
city area of California’s major cities minimizing potential impacts on the envircnment and
maximizing connectivity with other modes of transportation. These Jocations also would have
the most potential to support infill development and TOD.

Increased density of development in and around HST stations provides a means to increase
public benefits beyond the benefits of access to the HST system itself. Such benefits could
include relief from traffic congestion, improved air quality, promotion of infill development and
preservation of natural resources, increased stock of affordable housing, promotion of job
opportunities, reduction in energy consumption, and improved cost-effectiveness of public
infrastructure. The Authority and local government working together will need to determine
which mechanisms best suit each community and could be implemented to enhance the benefits
possible from potential HST station development.

Significant growth is expected in large areas of California with or without an HST system. The
proposed HST system, however, would be consistent with and promote the State’s adopted smart

growth principles, and should be a catalyst for wider adoption of smart growth principles in
communities near HST stations. It should encourage infill development, help to protect
environmental and agricultural resources by encouraging more efficient land use, and encourage
efficient and compact development, along with infrastructure that provides adequate
transportation and other utilities and minimizes ongoing cost fo taxpayers.

Economic Benefits

The HST System Alternative would generate economic benefits related to revenue generated by
the system, economic growth generated by construction and operation of the system, benefits
from reduced delays to air and auto travelers, reduced air pollution, reduced accidents and
fatalities and economic advantages related to proximity to the HST system.

According to the Authority’s Business Plan (June 2000), the market for intercity travel in
California that the high-speed train system can serve is projected to grow by almost 40 percent
over the next 20 years. By the year 2020, the HST system is forecast to carry at Ieast 32 million
intercity passengers and generate $888 million in revenue (calculated in 1999 dollars), This
revenue will more than cover operating costs, resulting in an annual surplus of nearly $340
million, while using HST fares significantly lower than current airfares. Moreover, the benefit-
cost analysis done as part of the Business Plan concluded that through the year 2050, direct
benefits from HST would be more than twice the costs.

The Business Plan estimated that the construction of the HIST system would generate the
equivalent of almost 300,000 job-years of employment. In addition, the construction spending is
estimated to generate in present value mote than $11 billion in personal income, almost $28
billion in industrial output, and $871 million in tax revenue. The industries in California that are
expected to benefit most are construction ($10.4 billion in total added output), services (86.6
billion in added output), and manufacturing ($2.7 billion in added output). Also, the system

4 s gupressed in the Wigging Bill (ABB5Y, 2003), and In government code 65041.1
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would generate thousands of permanent jobs through the ongoing operations of high-speed
trains.

The Business Plan concluded that Californians who continue to travel by air and automobile will
also benefit from the HST system. By diverting some passengers to high-speed trains, the
system will reduce the otherwise expected delays in major airports and highways. Reductions in
airport delay will, in turn, reduce aircraft operating costs. At California’s nine largest airports,
the present value of these benefits is estimated at over $12 billion, Benefits to automobile users
(both intercity and commuter) ate estimated at over $13.6 billion.

Although the HST System Alternative would induce slightly more economic growth than the No
Project or Modal Alternative, the HST System Alternative is forecasted to result in denser
development, which would accommodate more population and employment on less Jand. The
HST Alternative would result in a slight decrease in urban area growth and a statewide increase
of 450,000 jobs over the No Project Alternative and 200,000 jobs over the Modal Alternative
between 2002 and 2035.

Experiences in other countries have shown that an HST system cah provide a location advantage
to those areas that are in proximity to an HST station because an HST system would improve
accessibility to labor and customer markets, thereby potentially improving the competitiveness of
the state’s industries and the overall economy. Businesses that locate in proximity to an HST
station could operate more efficiently than businesses that locate elsewhere. This competitive
advantage may be quite pronounced in high-wage employment sectors that are frequently in high
demand in many communities.

Social Benetits

The HST System Alternative would provide a new intercity, interregional, and regional
passenger mode that would improve connectivity and accessibility to other existing transit modes
and airports compared to the other alternatives. HST would improve the travel options available
in the Central Valley and other areas of the state with limited bus, rail, and air service for
intercity trips and the passenger cost for travel via the HST service would be lower than for
travel by automobile or air for the same intercity markets.

According to the Business Plan, an HST system would provide an opportunity for some people
who would not otherwise make trips to do so, e.g., where travel options are currently limited. In
addition, high-speed rail is a mode of transportation that can enhance and strengthen urban
centers. In combination with appropriate local land use policies, the increased accessibility
afforded by the high-speed service could encourage more intensive development and may lead to
higher property values around stations.

Conglugion

Although the HST System Aliernative would have potentially significant environmental impacts

on resources, including noise, biology, wetlands, and farmlands, the HST System Alternative

would have distinet benefits in travel conditions, land use planning, energy savings, and reduced
" air emissions. In addition, although the HST System Alternative would induce slightly more
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economic growth, the HST System Alternative is forecasted to result in denser development,
which would accommodate more population and employment on less land. The HST System
Alternative would result in a slight decrease in urban area growth and a statewide increase of
450,000 jobs. The HST System Alternative is identified as environmentally preferable under
NEPA as well as environmentally superior under CEQA.

The Authority has found that the transportation, environmental, land use, economic, and social
benefits of the HST project outweigh the significant and unavoidable environmental impacts.
This statement of overriding considerations is based on the Authority Board’s review of the Final
Program BIR/EIS and other information in the administrative record.
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Bay Area to Central Valley,High-Speed Train : Statement of Overriding Considerations
Partially Revised Final Pregram EIR revised, 04/19/12

9  STATEMENT OF OVERRIDING CONSIDERATIONS - revised

The Partially Revised Final Program EIR and the CEQA Findings of Fact conclude that implementing the
Preferred Pacheco Pass Network Alternative will resuit in significant impacts to the environment that
canhot be avoided or substantially lessened with the application of feasible mitigation strategies or
feasible altematives. This Statement of Overriding Considerations s therefore necessary to comply with
CEQA (Pub. Resources Code, § 21081) and the State CEQA Guidelines (§ 15093). The significant and
unavoidable impacts and the benefits related to Implementing the HST system in the Bay Area to Central
Valley study region via the Preferred Pacheco Pass Network Alternative are described below. The
Authority Board has carefully weighed these impacts and benefits of the Preferred Pacheco Pass Network
Alternative, As described balow, the Authority finds that the benefits of the Preferred Pacheco Pass
Network Alternative outweigh the significant and unavoidable environmental impacts.

This Statement of Overriding Considerations must be understoed in its programmatic context. The level
of analysis provided In the Partially Revised Final Program EIR s less detalled than that typically provided
in a project-level EIR, such as for approval of a development project at a particular location. Because a
program EIR necessarily provides less detalled analysis and less detail concerning mitigation, It is not
always possible to conclude with certainty that the adoption of the identified mitigation strategies at the
program level will reduce adverse impacts to a less-than-significant level. In some instances, although
the Authority is confident that its range of mitigation will avoid or substantially lessen adverse impacts, It
cannot conclude with certainty that this wiil be the case untll project-level data is avallable. Thisis
particularly true for certain terrestrial Impacts, where the precise scope of the impact and the adequacy
of the adopted mitigation strategies cannot be determined until the Authority selects a specific alignment.
For these areas of uncertainty, the Authority is choosing to override the adverse impacts even though at
the project level it may conclude that an impact-can in fact be mitigated to a less-than-significant level,

9.1 General Findings on Significant and Unavoidable Impacts Associated
with the Preferred Pacheco Pass Network Alternative

Based on the Partially Revised Final Program EIR and the CEQA Findings of Fact contained herein, as well
as the evidentiary materials supperting these documents, the Authority finds that implementing the
Preferred Pacheco Pass Network Alternative could result in the following list of significant and
unavoidable impacts to the environment:

Traffic, Circulation, and Transit

+ Increased station area traffic (including impacts on San Jose station rejated to phased
implemeritation)}

+ Increased trafflc related to Monterey Highway narrowing
» Increased traffic related to potentlal lane closures on the San Francisco Peninsula
+ Impacts to connecting commuter rall services

Noise and Vibration
s Exposure to ground-borne vibration from operations and construction, including potential for movernent of
freight to outside tracks on San Francisco Peninsula
Land Use Impacts and Station Area Development

« Long-term land use compatibility impacis with HST operations
« Impacis to neighborhoods during construction

s CALIFORNIA Page 108
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Bay Area to Central Valley High-Speed Train Statement of Overriding Considerations
Partially Revised Final Program EIR revised, 04/19/12

Agricultural Lands

+ Severance of Prima, Statewide Important, and Unique Farmiands, and Farmlands of Local
Importance, due to project uses

Aesthetics and Visual Resources

«  Long-term aesthetic Impacts from introduction of a new visual feature
« Short-term visual quality impacts due to construction

Cultural and Paleontological Resources

» Impacts to archaeological resources and traditional cultural properties
e Impacts to historic properties/resources
¢ Impacts to paleontological resources

Biological Resources and Wetlands

s Impacts to sensitive habitats and sensitive vegetation communities
s Impacts to wildiife movement corridors

« Impacts to non-wetiand jurisdictional waters

+ Impacts to wetlands '

» Impacts to marine and anadromous fisheries

« Impacts to speclal status specles

o Impacts to protected habitats and conservation areas

Public Parks and Recreation
= Impacts to parks and recreation resotirces

Cumulative Impacts

«  Cumuiative traffic impacts

e Cumulative vibration impacts

« Cumuiative land use compatibllity impacts

«  Cumulative impacts associated with agricultural land severance
»  Cumulative aesthetic impacts

= Cumulative impacts to cultural resources

»  Cumulative impacts to biological resources

» Cumulative impacts to parks and recreation

The Authorlty further finds that the while the mitigation strategies it adopts as part of the CEQA Findings
of Fact are very likely to avoid or substantially lessen many of the foregoing environmental impacts, and
mitigation adopted to address one subject area may result in beneficial effects in other subject areas, it
cannot find with certainty that these impacts will be fully mitigated absent the more detailed information
that will be available at the project-level. For this reason, and out of an abundance of caution, the
Authorlty chooses to make a statement of averriding considerations that encompasses all of the foregolng
at the program level. It is the Authorlty’s intent that the mitigation strategles will be refined and applied -
at the project level, and augmentad 0 the degree necessary, 10 ensure that impacts are fully mitigated to
the extent feasible.
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9.2 Overriding Considerations for the HST System and for the Preferred
Pacheco Pass Network Alternative

There are numerous benefits of the HST system as a whole, and of the Preferred Pacheco Pass Network
Alternative, which outwelgh the significant and unavoldable acverse effects of implamenting the
Preferred Pacheco Pass Network Alternative in the Bay Area to Central Valley study region. These
benefits are in the areas of transportation, the environment, land-use planning, econamics, and social
considerations._Many of these benefits are documented in the 2012 Partially Revised Final Proaram EIR,
which considered a scenario in which the entire 800-mile high-speed train system would be operating and
generating benefits jn 2030. The following identified benefits include information gonsistent with the
Proaram EIR to represent the high end of the range of benefits, Additional information on the lower end
of the range of benefits anticipated in 2030 s also provided, based on the scenarios and information in
the Revised 2012 Business Plan. This information illustrates that while benefits would be lower in 2030

under the Revised 2012 Business Plan scenarios, benefits remain and would still accrue over time for
many decades into the future,

9.2.1 Benefits of the Si;atewide High-Speed Train System

Transnortation Benefits

The capacity of California’s intercity transportation system is insufficient to meet existing and future
demand, and the current and projected future congestion of the system will continue to result in
deterjorating transportation conditions, reduced rellabllity, and increased travel times, The system
has not kept pace with the tremendaus increase in population, economic activity, and tourism in
California. The interstate highway system, commerdcial airports, and conventional passenger rail
system serving the intercity travel market are operating at or near capacity and will require large
public investments for maintenance and expansion to meet existing demand and future growth over
the next 20 years and beyond. Moreover, the ability to expand major highways and key airports is
uncertain; some needed expansions may be impractical or may be constrained by physical, political,
or other factors.

The HST system will provide a solution to many of the State’s existing and looming transportation
problems. It will meet the State’s need for a safe and reliable mode of trave! linking the major
metropolitan areas of the state and deliver predictable, consistent travel times sustainable over time.
“The HST system will provide quick, competitive travel times between California’s major intercity
markets. The passenger cost for travel via the HST service will be lower than for travel by
automobile or air for the same intercity markets.

By providing a new intercity, interregional, and regional passenger mode, the HST system will
improve connectivity and accessibility to other existing transit modes and airports. Travel optlons
available In the Central Vailey and other areas of the state with limited bus, rail, and air service for
intercity trips will be improved. The HST system also provides system redundancy in cases of
extreme events such as adverse weather or petroleum shortages (HST trains are powered by
electridity which can be generated from non-petroleum or petroleum-fueled sources; automobiles and
alrplanes currently require petroleum). The HST system will provide a predominantly separate
transportation system that will be less susceptible to many factors influencing reliability, such as
capacity constraints, congestion, and incidents that disrupt service.

The HST system will add capacity to the state’s transportation infrastructure and reduce traffic on
certain Intercity highways and arcund airports to the extent that intercity trips are diverted to the
HST system. Diversions from the automobile to HST could lead to a projected 2.3% statewide
reduction in vehicies miles traveled on the highway system, or 9,74 billion vehicte miles traveled
annually. An estimate of automobile YMI reductions for the Phase I Blended System identified in the

Revised 2012 Business Plan vielded reductions in the range of 3-4 billion fewer vehicle miles traveled

annually in 2030. Though benefits would accrue more slowly under the: Revised 2012 Busingss Plan
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scenarios than under the Program EIR assumptions, there are still substantlal benefits in early vears
associated with VMT reductions under this lower range of henefits, and the benefits would continue
to accrue for decades, It also will eliminate delays at existing at-grade crossings where the HST
system will provide grade separation. The HST system also will decrease injuries and fatalities due to
diversion of trips from highways, will improve connectivity, and will add a variety of connections to
existing modes, additional frequencies, and greater flexibility.

Benefits to the Environment

In addition to reducing highway congestion, the HST system as a whole will provide substanilal
improvements in air quality, transportation energy efficiency, and noise. The HST systermn will
decrease air poliutants statewide and in all alr basins analyzed by reducing poliution generated by
automobile combustion engines, as a result of decreased vehicle miles traveled by automobiles and
decreased automobile congestion. Compared to the No Project scenario, the HST system will result in
a reduction of 5.8 million barrels of oil and 3.4 million metric tons (6.8 billion pounds) of CO2
emissions annualfy by 2030, consistent with helping the State’s meetthe CO, emissions reductions
target in Assembly Bill 32, An estimate of CO, emissigns reductions for the Phase 1 Blended System
identified in the Revised 2012 Business Plan viel amisslons reductions in the range of 0.8 to 1.4
million metric tons annyally In the vear 2030, Though henefits would agrue more slowly under the
Revised 2012 Business Plan scenarios than under the Program EIR sce re are still substantia
benefits [n eary years associated with areenhouse gas emissions reductions, and the benefits will
continue to accrue and build for decades. The HST system will also increase energy efficlency in
transportation use because HST uses less energy to move passengers than either airplanes or
automobiles: the HST system will use about one-third the energy needed by an airplane, about one-
half the energy needed by an automobile for an intercity automobile trip, and one-fifth the energy
needed by an automobile for a commuter automobile trip. In addition, noise reduction will occur in
locations whera grade separations eliminate horn and crossing gate nolse at existing grade crossings.

The statewide HST system has minimized environmental impacts by utilizing existing transportation
corridors. The preferred alignment alternatives and station location options for the system as a
whole have been crafted to avoid and/or minimize the potential impacts to cultural, park, recreational
and wildlife refuges to the greatest extent practicable. In this way, the HST system meets the
purpose and need and project objectives for improving the State’s transportation options, while doing
so in an environmentally sensttive way.,

Land Use Planning Benefits

The HST system will be highly compatible with local, regional, and state plans and policies that
support rail systems and TOD and will offer opportunities for increased land use efficiency (l.e.,
higher density development and reduced rate of farmland loss). The HST system will promote
transit-oriented, higher-density development around transit nodes as the key to stimulate in-fill
development that makes more efficient use of land and resources and can better sustain nopulation
growth. The increased density of development in and around HST stations yields the additional
public benefit of making public infrastructure Improvements more cost-effective. Additionally, the
HST system is expected to be a catalyst for wider adoption of smart growth principles in communities
near HST stations, '

The HST system will also meet the need for improved inter-modal connectivity with existing local and
commuter transit systems. HST stations In California will be multi-modal transportation hubs. All the
selected high-speed rail station locations will provide linkage with local and regional transit, airports,
and highways. In particular, convenient links to other rail services (heavy rall, commuter rail, light
rail, and conventional Intercity) will promote TOD at stations by Increasing ridership and pedestrian
activity at these “hub” stations. A high level of accessibility and activity at the stations can make the
nearby area more attractive for additional economic activity. Most of the potential stations identifled
for further evaluation at the project level are located in heart of the downtown/central city area of
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California’s major citles, minimizing potentfal impacts on the environment and maximizing
connectivity with other modes of transportation.

Economic Benefits

The HST system wiil generate economic benefits related to revenue generated by the system,
-economic growth and jobs generated by construction and operation of the system, benefits from
reduced delays to alr and auto travelers, and economic advantages related to proximity to the HST
system.

As noted in Chapter 1 of the 2008 Final Program EIR, the market for intetrcty travel in California is
projected to grow substantially over the next 20 years. By 2030, the HST system Is forecast to carry
up to approximately 100 million intercity passengers and Is expected to generate revenues that would
substantially excead operations and maintenance costs.

The Revused 2012 Busmess Pian estlmates that buu[dgng Enase
of tng high-speed train system ygoutd generate between 990,000 and, 1.25_million job-vears of
employment, approximately 33% of which are direct construction jobs and the remaining jobs
resulting from the multiplier effect of the project. Operations and maintenance jobs for Phase 1 of
the high-speed train system range from 2,900 to 3,500, In addition, the HST system would improve
the economic productivity of workers engaging in intercity travel by providing an optlon to avoid the
delays and unpredictabillity associated with air and highway travel. These economic henefits are in
marked contrast to the cost of expancling airports and highways, which would be two to three times
the cost of the HST system to meet the demand for 2030, even assuming this type of expansion Is
even feasible.

Finally, experiences in other countries have shown that an MST system can provide a location
‘advantage to those areas in proximity to an HST station because an HST system would improve
“accessibifity to labor and customer markets, potentially improving the competitiveness of the state’s
industries and the overall economy. Businesses that locate in proximity to an HST station could
oparate more efficiently than businesses that locate elsewhere. This competitive advantage may be
quite prenounced in high-wage employment sectors that are frequently In high demand in many
communities.

Social Benefits

The HST system would provide a new intercity, interregional, and regional passenger mode that
would improve connectivity and accessibility to other existing transit modes and airports, The HST
system would improve the travel options available in the Central Valley and other areas of the state
with limited bus, rail, and air service for intercity trips and the passenger cost for travel via the HST
system would be lower than for travel by automebile or air for the same intercity markets.

The HST system would provide an opportunity for some people who would not otherwise make trips
to do so0, e.g., where travel options are currently limited. In addition, HST is a mode of
transportation that can enhance and strengthen urban centers. In combination with apprepriate local
land use policies, the increased accessibllity afforded by the high-speed service could encourage
more intensive development and may lead to higher property values around statlons.

9.2.2 Benefits of the Preferred Pacheco Pass Network Alternative in the Bay Area to Central
Valiey Region

The benefits of the HST system as a whole are also benefits of the Freferred Pacheco Pass Nefwork
Alternative in the Bay Area to Central Valley study reglon. The Preferred Pacheco Pass Network
Alternative also involves some benefits unique to the Bay Area to Central Valley study region that further
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suppert the Authority’s condusion that the project’s benefits outweigh its significant and unavoidable
environmental impacts,

« The Preferred Pacheco Pass Network Alternative best serves the connection between northern
and southern Californla with the greatest potentlal frequency and capacity, superior connectivity
between the South Bay and Southern California, and fewer potential intermediate stops. Of the
network alternatives examined, it is therefore best able to meet the purpose and need of the
statewlde HST system,

+ The Preferred Pachaco Pass Netwark Alternative would result In a reduction in vehicle miles
traveled (annual) of about 1.75%, or 716 rillion VMT, In the Bay Ares (Alameda, Contra Costa,
San Francisco, San Mateo and Santa Clara Countles) and-8.0%, or 3.69 billion VMT, in the
Central Valley (San Joaquin, Stanislaus, Merced, Madera, Fresno, Tulare, Kern and Kings
Counties), creating improvements in highway congestion and reductions in air pollutant
emissions.

» The Preferved Pacheco Pass Network Alternative is the network alternative could enable the early
implementation of the HST/Caltrain section between San Francisco, San Jose, and Gilroy.

» The Preferred Pacheco Pass Network Alternative achieves the project purpose and objectives
while minimizing the public safety concerns and technological challenges associated with known
faults and other seismic hazards.

+ The Preferred Pacheco Pass Network Alternative achieves the project purpose and objectives
while minimizing environmental impacts and avoiding impacts on the San Francisco Bay.

+ The Preferred Pacheco Pass Network Alternative has the advantage of fewer stops through the
high-speed trunk of the system between San Francisco or San Jose and Southern California,
thereby minimizing the potential for urban sprawl and resulting in fewer community impacts than
other network alternatives that were studied.

« The U.S, Army Corps of Engineers and the U.S. Environmental Protection Agency have concurred
that the Preferred Pacheco Pass Network Altemative would most fikely contain the least
environmentally damaging practicabie alternative (LEDPA). For this reason, the Preferred
Pacheco Pass Network Alternative is the network alternative in the Bay Area to Central Valley
study region that will have the highest likeithood of being efficiently planned, reviewed, and
constructed. ) )

9.3 Conclusion

Irplementing the HST system In the Bay Area to Central Valley study region will result In significant
environmental impacts, regardless of which netwark alternative is selected. The decision of how to
implement the HST system in the Bay Area to Central Valley study region therefore Involves a
balancing of different types and degrees of environmental impacts in different locations, The
Preferred Pacheco Pass Network Alternative will contribute to achieving the distinct benefits of the
HST system as a whole, including improved transportation and reduced congestion, improved air
quality, energy savings, and greater opportunities for smart-growth land use planning. At the same
time, the Prefetred Pacheco Pass Network Alternative minimizes adverse impacts on the environment
and qualifies as the environmentally preferable alternative. The Authority therefore finds that the
transportation, environmental, land use, economic, and social benefits of the Preferred Pacheco Pass
Network Alternative outweigh the adverse environmental impacts that will remain after adoption and
application of all mitigation strategies listed in this document.
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California's population growth to slow in coming decades

The state will benelit from the slower but still-healthy growth rate of about 1%
annually, a USC report says. The decline will mainly stem from a sharp drop in
immigration to California.

By Rebecca Trounson, Los Angeles Times
April 25,2012

California's population will grow more slowly in the next few decades than it has in the past advertssment
— and that is good for the state's still-struggling economy, according to a new USC report.

The study projects that the state's population, now 37.3 million, will continue to increase at a healthy
clip — about 1% annually — for years to come. But at least through 2050, we are unlikely to see the
boomn rates of recent decades, especially the 1980s.

"This i8 more manageable growth and that's good news for California," said Dowell Myers, a USC
demography and urban planning professor who co-wrote the report with colleague John Pitkin. "We're
returning to a more normal rate of growih."

The cooling pace means the state, city and county governments and other entities will have more time to
prepare for a bigger population than they did in years past, allowing for more effective planning, Myers
and other experts said. That could ensure that new roads and parks, for example, are put in areas where
they are most needed and where growth is likely to be sustained, they said.

The researchers said the slowdown will mainly stem from a sharp drop in immigration to California, part
of a nationwide trend detailed in other recent studies.

Although the slower pace of growth may be a net positive for California, it will require revisions to an
array of public and private plans, including for schools, water projects, transportation, hospitals,
highways and other infrastructure.

"Those of us who've been here for.a while think of California as a place that's grow, grow, grow — and
g0, g0, go — but this shows that we're not that anymore," Hans Johnson, a demographer with the Public
Policy Institute of California, said of the USC study released Tuesday. "We're now more typical of the
rest of the nation."

Johnson noted that the brakes on California's growth were evident in the 2010 census, after which, for
the first time, the state failed to gain a new seat in Congress.

The report, the third in a series of projections by USC's Population Dynamics Research Group, predicts
that California's population will grow at less than 10% per decade for the next several decades.

In the 1980s, the state's population surged nearly 26%, adding about 6 million residents. The increases
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were fueled primarily by the booming aerospace industry and economic problems elsewhere in the
country, which made the Golden State a powerful magnet for job seekers.

In the 1990s, the state's growth rate fell to 14% but remained strong. It slowed further, to 10%, in the
decade just ended, the USC report shows. Myers said the continuing falloff from 2000 to 2010 may have
been partly due to the recession that began in 2008, Growth was slow even in 2005, when the economy
was still strong,

The new predictions differ significantly from California’s official population projections. Those show
that the state's population by 2020 would reach 44 million, a level USC's researchers now say will not be
attained until 2028.

Bill Schooling, chief of demographics research for the state department of finance, praised the USC
report and said his staff, too, is working on a new set of population figures, which he says will be lower
than its previous estimates. Schooling's office is racing to produce the new estimates ahead of its
regularly scheduled report because demographic changes are so profound that state agencies urgently
need fresh data to update their planning,

The USC analysis also predicts that as California's growth slows, its population will change in various
ways. The state in coming decades is expected to have more senior citizens, fewer children and more
young adults. The state's immigrant population will be more settled, with a larger share that has lived in
the U.8. at least 20 years.

Each change has implications, the experts said.

The average age of the state's population, as in the nation, is rising, partly driven by the aging of the
huge baby boom generation, whose oldest members were born in 1946 and are of retirement age. The
USC researchers say the number of Californians of retirement age compared with people of prime
working age (23 to 64-year-olds) will rise to 36 seniors per 100 working-age adults in 2030, It stood at
22 to 100 in 2010.

As the boomers age, they will require more state services and that will create budget challenges, Johnson
- noted. Also significant is the loss of their workforce skills to the state, he said. Baby boomers are
California's most highly educated peneration, he said, with a greater share having graduated from

college than younger or older age groups.

A smaller population of children in years to come means savings for the state, mainly in education costs.
It could lead to higher per capita spending for the education of those who remain, Johnson said.

The rising share of young adults age 25 to 34 in the next 20 years is good news for the state, which
experienced negative growth for that age group from 1990 to 2010, Myers said. Young adults are crucial
for the state's economic growth. They are most likely to become new. workers, rent their first apartment,
buy a home, have children and be first-time voters, he said.

California's increasingly seitled immigrant population means that iis members are more likely than
before to have learned English, have children born in the U.S. and remain in the state, Johnson said,

"t's important for us as a state to make sure immigrants and their families are integrated into our society
and are successfll, so it's really important to look to their education,” he said. "The biggest challenge
California faces long term is to ensure that enough of our residents go to college, and to make sure they .
graduate."
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advertisement
Far two years, the Celifornia High-Speed Rail Authority
said H could bulid 520 miles of high-speed train tracks
betwesn San Franclsco and Los Angelas for about $43
billion.

Bul that figure ~ lorig derided as unrealistic by critics —
went off the ralle this month when the authority reteasad
detailed envirenmental repers for ite proposed Merced- t
Fraano [PDF] and Fresno-Bakersfield [PDF] sections, |
the Rrst two segments the agangy wants to start buliding
T nextyear.

Galifornia Hgh-Speed Ral Autnority

Thee aUthority’s most optimistic estimates for the San
Joaquin Valisy sections sione total about $10 #iillion; route cholees gould run dhe price to $13.9 billion,

That's & far cry from the 2000 estirate of $8.1 billion. i Shashen

If projected costs can rise by as much as 71 percent in the Valley ~ a relatively flat, straightforward stratch - Centribwtar
what will happen when fracks must be built through mountaing and across cities in the Bay Area or Southern gjmalf
Galifornia? a: B1O
If costs escalate statawide as much as in the Valley, the price to build the advertisement
Related systern from San Frandisco to Anaheim oould leap from the 2009 esfimate of
Bulist t7ain's "sky tracks’ $43 billion o as much as $87.3 biflion, even bafore buying any trains,
will cost biitlons Some critics are saying, | toki you so,” and others worry about even maore
Reports detail high-spoed ZGSt- mclrelas;esz i;t;e Vai::y a:;i statewide before a decade of construction
rail's San Joaguin Vailay sgins In lale » 8s planned.
tmpact "It is about time that more realistic numbers ars being used,” sald Elizabeth
Alexis, co-founder of Califersdans Advocating Responsihie Rai Deslgn, a
group that has fong doubted the authorily's estimates.
Tweet Roelof van Ark, the rall authority's CEO, acknewleiged last week that the
earlier astimates, set forth in a 2009 buziness pian [PDF] to the Legislature,
12 ware " litthe bif optimistic.”
Canstruction pians have changed In the Valley between 2009 and now, van
GEONALE Ark said. EXPLORE FURTHER
Like our content? :
Help us do more, He said that an updated plan due to the Legisiaiure in October will refiect the CONTINUING COVERAGE
[P, higher costs for the Valiey — and statewide. More coverage of the
high-speed rail project
Report an error; See "What you're seeing In the Central Valiey, you ara going to see In the oiher
spmething wrong b this parts of the state as well,” van Ark sald. "Cuite a few of the components (that
story? add to the cost In the Valley} will definitely carry inte other parts of the state,
E-mall our sditora, However, some of thert could be aven larger.

Why so expensive?
RECENT POSTS

The higher estimales in the draft environmental impact reports for the Valley segmeants are the result of
angineers refining the route options and gaining 2 better understanding of construction challenges, van Ark
said. .

Utility watchdog seeks funds to enforce
safely regulations

State's pregidentlal primaries have history of
| rrelevance

http://californiawatch.org/dailyreport/cost-high-speed-rail-project-balloons-12325 4/28/2012
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advertisement
"We know more now," said van Ark, who was hired by the authority months aﬂerv ?hes%bg plan was prepared,

"When you staq d@sign!ng systams likq this, you '“9!‘,5‘ the alignment, the cities, the rural areas, and i ke

assumptions. ... (Blt) you don't héve the detail to consitier whal reéai costs dre going to safe Shats ™ "
Topies Our Content Who We Are Partner With Us

Wilh,figt detall in hand, fhe agtharbnhas identiflad aboug§5,§ billon in new costs, BEWEING watch Media Netwo
He '%‘u‘?‘%?%'{ﬁ%%% mare to %ﬁf(ly a%acﬁﬁ%ﬁ mifes of elev%%'&ﬁ%cggs cver the cities éﬁ%ﬁ?g%ﬁw&hﬁﬁond
K £ voran to avold closin gﬁgt % <t Ur Funcars mployment / Inlers! ﬁi:s

Higl er%rg ?—Ia o (s Report Press Room Donate

Mansy:beRalitisfinon more RERIGAISE structures, wniidiaatBgley overpasses HYEHIREcrossings to cross

Enylsanioars, streets, highHacaie RWEERmng the routs.
Public Safety Archive

* About $635 million more Faretiwsaand retaining walls to raise the tracks abave floodplalns.

+ About $430 miliicn more ta purchese right of way along the route and to rélocate displaced homes and
businesses.

+ About $142 mifllon more ta realign a 2-mile portion of Mighway 99 In west-cantal Fresno to make room for
the high-apead tracks.

Van Ark said that sinte the first estimate, prices also have gone up for materials, sitch as stesal, nesded to build
the system.

Betweon Merced and Fresne, the cheapest route option

T Public disélogire 15 hext frontier iy

~ now astimated at about $3.8 hillian - follows the Union
Pacifie freight raflroad end Highway 99 between Mercad
and Chowchilla. it loaps west around Chowchilla, then
heads gast to follow the Buriinglon Northern Santa Fe
raillrgad around Madera to the east, The line then
crosses the couniryside 1o return to the UP tracks and
Highway 99 by the time it reaches the San Joaquin
River, and remains along the UP tracks through
downtown Fresno,

The most expensive opllon is one that follows the UP
tracks and Highway 89 aH 1he way from downtown
Marced throygh Chowdchilla and Madera o downtown
Fresno, At an estimated cost of $6.7 biffion, it Includes
ihe siretch of elevated tracks from north of Chowchilla to
south of Maderz,

Between Fresno and Bakersfield, the route roughly
Eallows the Burlingforn Norihern Santa Fe tracks, except
for a strefch that crosses the Kings Gounly countryside
easi of Hanford,

The most expensive variation, at about $7.2 biflion,
wolid pass through fhe dlties of Corcoran, Wasco ant
Shafter and the historic commusilty of Allensworth, with
elevated tracks through Corcoran.

The iowest estimater price, about $6.2 biliion, is for a
route with bypasses around thase towns.

The new cost prajections in the Valtey are about in fine
with what Alexis' CARRD group predicted, hased on

The rising price of high-speed raif

Tha Jolest cost eatimates o bl high-apeed ieairs iracks
Threugh the San Jpaguin Valiey range lom n low 61550
bilfgn 3o.neary §14 bilfian. The most oxpensive roules
wnder sonsideration eiue slevaled facks over
Chisehila, Madera and Cotoran,

thex ket enepensive allematives viould

st thase and glhersmall giies
vilh bypans lines.
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figures in the authority's appiication for federal stimulus funds this year,

"We had aiready builtin the escalation to our cost figures 5o our curent estimate is consistent with nawly
released infarmation " Alexia said. "The budget numbers in the federal applications revesled the much higher

price lag to thuse of us keeping tlose tabs on the projec,”

“Hopefuliy," she ;added‘ "all the cost surprises on this (Valley) segment going forward are good onas.”

Increases inavitable?

Regearch shows that for decades, cost overruns ara the rule rather than the exception for big transportation
profects In general, and for big rail prejects in particular, And California's proposed high-speed train aystem is &

biggle,

"Even in the best of times, large infrastructure investments have a dismal periormance record in tenms of cost
overruns, delays, and benefit shorffalls" Gxford University program-management professor Bent Flyvbierg
wrote It a 2000 research articls [PDF in the Oxford Review of Economit Palicy.

hitp://californiawatch.org/dailyreport/cost-high-speed-rail-oroject-balloons-12325
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the time trains were purchasad to rur on the system.

Lynn Schenk, a farmer congresswoman from San Dlego and a member of the rai! autherity's board, said the
2008 plan was created in "an aimosphare of wishes, hopes and faith, and .., was more of a sales and marketing
pisce" tiwen a refiable prediction of costs.

Schenk said the October business plan will be "just about owr last chance to rebuild confidence in this project,
and us, that we can get this done” in the face of growing statewide concern over the rail project,

Var Ark also understands the implications of the new business pfan, which will detait not only the costs for the
statewide system, but also how the authorlty expests o pay for it

And, he added, it will paint a much more realistic pisture than the 2008 plan.
"“We — | say we avan though | wasn't around - we were a litlle bit optimisfic in those days,” van Ark said,

Tha authority's new estimates are priced to Inchite all iypes of route options, "and these have all baen cross-
checked by & second group of costing engineers,” he added. " want ko make sure 'm right when | go out and
taik about these things."

Valley hattleground

Califarnia has about $6.3 billlon availabie to start construction, & camblnation of faderal stirmulus funds and
maney from Propasition 1A, a $9 billion bond measure approved by California voters i 2008, Planners decided
tha best place to use that first chunk of money is the Valley.

“We will huilg as many miles as we can out of that §6 bilion," van Ark said,

‘The lackluster Valley and nallonal economles couid astuatly favor the authority when contractors bid on the
project next vear.

"I'm hopeful that ag the sconorny is down now, we wilt have some very compatitive bidders when we go info the
market rext year," van Ark said.

Siill, the jumip in expected costs for the Valley segments have prompied renewed criticlem of the project,
already battered by ihe Legislative Analyst, the state inspector General and others.

GConecermns rangq’*{mm the authority's ability to manage the projedt, Its rellance on an army of contraciors and
gopsuliznts, a rush o mest federal deadlines for $3.3 billion in stimulus money, and the choice to begin
construction In the Vallzy instead of one of the state’s urban centers.

g really need to re-gxaming what we'te spending and what we're going 1 get for it" sald state Sen. Alan
Lawenthal, D-Long Beach. Lowenthal stiys he supports the concsnt of high-speed ralt but has been fiercely
eritical of the rail authority, spensoring legisiation that would shift contrel of the project 1o the state's
transportation agency.

Another legislator wants to ask voters to repesd Prop. 1A, "This thing is well on its way to massive cost
overrns," sakl state Sen. Doug La Maifa, R-Willows. "The costs are staring to escalate and we need to take &
timeout"

The Legisiatiire and ofher stale officlals must approve the October business plan and ils funding compenents
before Prop. 1A money can be usead,

The rising price tag has not deterrad Gov. Jarry Srown from expressing continuaed support for the project. Brown
told The Fresno Bee's aditordal board this month that now is net the time to pull the piug on the high-speed
electric trains. ’

High-speed rail "could reshape the Valley," he said. "But it is expensive. ... The numbars look big." Brown sald
those cosis, however, pale in comparison to the stale's econoimic productivily ever the expedcied life of the
Irging, Cafffornia, he said, nepds to "look to the future instead of the past.”

“Impariant countries are Investing in high-speed rall," he said, cling examples in Europe and Asia. "'m doing
iy Rest to keap this train running.”

Authority officials are awara of the stales for the Ootober business plar and its cost projestions,

" hawve growing confidence that this s the document wa need, with all of the warts, with all of the risks," Schenk
said last weelk, "It's been truth-tested with some of our major crifics ... people who have legitimate concerns and
questions, and we're eble to address thuse, or say that wa cart”

Van Ark said the new cost projections have fo be on the monsy and siill account for infiatlen,

http://californiawatch.org/dailyreport/cost-high-speed-rail-project-balloons-12325
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"t know some people are pointing fingers &t us and saying, ‘Every year the cost of thls is going to 49 up by leaps
and bounds,’ " he sald last week. “That's not the intent of a gond anglnesring estimate, An enginsering estimate
must be right, ... We've got to stabilize these costs now.”

The Assotiated Fress contribufed fo this raport. The reporiar can be resched at isheshanfiifresncbes.com or
§59-441-8319. This story resulted from a partnership amaong Cafifornis news organizetions foflowing the state's
high-speed rail pragram: The Fresno Bee, The Sacramento Bee, California Watch, The Bekersfielt Californian,
The Orange County Register, the San Francisee Chironicle end The (Riversids) Fress-Entarprise.
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Live

Davide Fiorez
Catlfornia Treasurer Bill Lockyer, the Cailfornia peliticlan responzlbie for selling these CAMSR bohds,
saidd on March 44, 2011 to an LA news reporter that ne ane Is Intsrested In buying CA HSR bends
because the CAHSR is more inferested in Issuing bad PR, rather than coimng up with & sound
buginess plan. Lintl there (s & sound business plan, ar even a half-baked one, then ne one will invest
Ir: this stinker of 2 project, Interviewer asks: “so are investors saying we're Interested, hut L doesn'l
look like you guys [CAHSR Authorlty] know what you're doing” & Lockyer respands: "that's wivat
hey're saying”; Interdewer: “whal do you fink?” & Lockyer respands: “wal, | think the same thing.”
Losityer alao says “we don't have a [business] plan thal makes sensa” and "I don't think e Stata of
California can sell these bonds”, and even togh veters authorized the Bonds, the bonds don’t need
to be sold and the project can ba cancelled in 2011 or 2012 - sea hilerview here:
hitpelwww nbelosangsles.comion-alsias-sepn. .
eniMewsConlerence,__ California Treasurer_Bill_Lockyor_ Part 3 Los_Angeles-
147841823, htm!}

B Davide Floraz likes this,

7 Months Ago from Galiforniawateh - Reply

Bavide Florez -

Call Cafifornia Governor Jerry Brown at (916) 445.2841 and Calfiarnia Tresurar B Lockyer at (218)
653-2005 to demand that they end the bosndoggle now, and Lockyear not sell bonds for this projact.
Leave a message if you can't gat through. i pecple keep calling, theyil start to understand that
Catifornia requires spending on real priorties, like educafion, senior centers, parls, soclal sanvices,
water, bridges, roads, bul not a useiess train, Someone Tar smarter than mis racenlly stated an
undigputad fact about this project: "Since aclvocates of high-speed rall claim it is profitable and a
waondarful investment for private Investors, then by law every govemment official, manager and union
worker involved in high-speed rall should place 106 percant of thelr personal invesiment and
ratirament portiolios Inte ihe project. | bet you wen't get one government offigial, advocate or union
worker to accept fhat condditlon,”

Amen.

Davide Florez likes this,

¥ Months Ago frone califerainvatch - Reply

Davirde Fiorez
Want o know who s the main. driving force betind this boondoggle? The entities that are driving
Demacratic paiiticians {o keep supporting a project that will not peneil out, witt require hundreds of
biltiens o construct {due to megs project cost ovarruns) and require billlons in yaarly operating
stibsldies because ne one but business ravelers will he able to afford the high ficket prices - who are
these enlities behind MSR'? Well, watch this video and publilc comment from the GA Sarate
Transportation Commiltea hesring on May 3, 2011 {where State Senator L alMalfa's stale 5822 ta
defund the CAHMSRA and project was being discussed). tn the QPPOSITION public cormment to this
hifl you can see who spaaks apainst LaMalfa: 1, Callfomla Labor Federation {union); 2. Siale
Cperaling Engineers (unlon}; 8, State Bulidings and Construction Trades Council {undon); 4. California
State Federation of Laborers (union); 5. Stale Laborer's Council (tnion); &, Contractorarvendors
standing to meke money off the project (l.e. Slemens/Parson's Brinkerhoff, efc.) Tha Unions support
Democratic poliflcos, from Gavemor Brows, to Galgliani, ete. There is alsa revolving door belween
farmer pubile sector Demoecralic pofiticos then going “in housa® with fat "non-publiic” employmant
contracts that aren't sublect to a Cailifornia Publle Records Act Request {under Cal. (Govt, Cade) for
review of thase contract- so they need ta maka sura the boondeggie and BILLION DOLLAR
CONTRACTS are still bwing awarded when thay leave office - it's about tha meney, money, mongy —
ihat's It hitpiiwww . youtube conduseridarailirsr ?hiend=1 &obmEipiuisHsDEGUAFSw

,§’§‘ Davite Floraz ilkes this.

http://californiawatch.org/dailyreport/cost-hi gh-speed-rail-project-balloons-12325 4/28/2012
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7 Months Ago from califorpfawatch - Reply

Davide Florez
Cali Gallfornla Govemor Jerry Brown at (816} 445-2841 and Calfiomia Tresurer BAl Lockyer at (916)
653-2995 to demand that they end the beondoggle now, and Lockyer not sell bonds for this project.

The Gafifornia High Speet Rall Aulharily and GEO Van Ark requlary ignore end refuss to considar
public commant and Input fom members of communities thraugh which HSR mandates they wil bring
fhelr fr&in - some examplas:
Aitpiliweav.youtube.comuserideralthsmp/uibiMnZKNrEWhBU (Rose Olivera, 75 years old senior
about to be evicled from heme by CAHSRA)
hittp:ffwnarw.youtube.conviuse dderalihe Mpur AlZwXglpViy 2
httpiiwvny.youiube.comiwateh Pr=UHOP2KHOkxo (CAHSR ignoring CA farmers, destroying vita)
farmland) - hiipiwww.youtube.comiuser/deraithefpluiDGHMT, PATRY-1Y
ttgeffwww.youtube.comiuserfderalibs o/ 0L VIBWaiwoIVD {Senate voles to end CAHSRA
6/142011)
http:fiwww.youttbe.camiuserfdecaiihs WplusZwXgipViyt Ehitpriiwww.youtdbe.comiuseridarall
hsr¥plufi8lzmZa xjudOxo

B Davide Florez tlkes this,

7 Monlths Aga from casiformiawateh - Reply

Davide Florez
Call Galifornia Governar Jerry Brown at (216) 445-2841 and Calflomia Tresurer Bill Lockyer st 916}
£53-2886 to demand that they end the baondoggle now, and Leckyer not sell bands for this project.

Mother Jones — tha ullea lineral, leftist, greenist, periodicat in the Werld said on 841/201% in an article
tittet “Californie’s HER Bosrdoggle « Now Mere Boondoggly” that the Califernia High Speed
hoondoeggle should be ended, now, far several raasons, mostly that construction cests have afready
balloonat, likely to exceed $100,000,000,000,000.00 ($100 billlen) In 201 {-year doliars. Mother Jonas
said: “Look, I'm sarry HSR lovers. | iove me some SR 1oo, but this projact Is just a fantastic
boendoggls, i didn't even make sense with the origing cost estimates, and its now plain thal &'s
going to cost ivee er four tirsas more than that. What's more, the ridership estimates are stil
fantaslas and |t won't be able {0 compate wilh air fravel withaut large, permanen? subsidies, Tiis is
just toa much money {0 spend on somathing s dumb, 1ts tha Kind of thing Ihat could set back HER
for degades, Sacramento neads 10 pull the plug o this, and they need to pull it now, We have way
betier uses for this dough.” Article here: http:/imotherjones.com/kavin-drum/2041/08/caliorn..,

B Davide Florez flkes this.

7 donths Age from californiawateh - Reply

via Twitter e

Hhare  Derek Gandvll
: ol

Cost of high-speed rail project bafloons hp:it.cofoLTeDRs via @CaliforniaWatel
wops seens 7 Moriths Age from Twitter

‘f?ﬁtﬁ"&g} GE}QBS
%Qgﬂ Cost of high-speed rail projest balloons htép: /460l TEDJSSS via hitp:/ coigiefis
5 = 7 Months Ago from Twitter

i 95088
Cost of California’s hgh-spesd rajl project balloons hitpil.colzBRYCDT via hitpJi.colyfeftBo
7 Months Age from Twitter

Lochner Utah
t Californla  har edet takes dramatic turn upward from original $43 bilfor estimata,
iR fitpaft ool igm YT
7 Mouths Ago from Twitter

cleancartalk

Cost of high-speed rail project bafloons | Califernia Watch BHpcofd8Mbrls
7 Maonihs Ago frem Twitter

Haile Headrick
Cost of high-speed raif projsut balleans httpit.eoloVPTwnt via @CallforniawWateh
¥ Months Ago from Twitter

Will
Cost of high-speed ralt project balloons ritp:/tco/fHWkas2 via @CaliforniaWatoeh
7 Mordhs Ago fram Twitter

cleancartalk

Cost of California's highspeed rai aroject balioons | Galifornia ... hiépileo/cMBQ0ODm
7 Manths Ago from Twitter
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BACKGROUND

The HSRA is responsible for planning and
constructing an intercity high-speed train that
is fully integrated with the state’s existing mass
transportation network. The 800-mile long high-
speed train system would link the state’s major
population centers, The California High-Speed Rail
Act of 1996 (Chapter 796, Statutes of 1996 [SB 1420,
Kopp]), established HSRA as an independent
authority consisting of a nine-member board
appointed by the Legislature and Governor. In
addition, the HSRA has a staff of approximately
30 state employees who oversee contracts for
environmental review, preliminary engineering
design, preliminary right-of-way acquisition tasks,
and other activities such as legal counsel, commu-
nications, and contractor oversight.

In Novernber 2008, voters approved
Propaosition 1A, which allows the state to sell up
10 $9.95 billion in general obligation bonds to
partially fund the development and construction
of the high-speed rail system. Of that amount,
$9 billion is for the high-speed rall systemn while the
remaining $950 million is for existing passenger
rail systems to improve their connectivity with the
high-speed system, Proposition 1A further enacted
certain statutory requirements to guide the design
of the systern and to help assure the voters that
there would be accountability and oversight of the
HSRA's use of bond funds.

In addition to the funds authorized in
Proposition 1A, HSRA has been awarded approxi-
mately $3.5 billion in federal funds for planning,
engineering, and constructing up to 130 miles of
dedicated and fully grade-separated high-speed rail
line in the Central Valley. Specifically, these funds
were provided through the federal High-Speed
Intercity Passenger Rail Program, which is admin-
istered by the Federal Railroad Administration
(FRA). This program was established by the 2008

2 lLegislative Analyst's Office www.lao.ca.gov

Passenger Rail Investment and Improvement Act
to award grants for eligible intercity high-speed rail
passenger rail projects that contribute to building
new or substantially improving existing passenger
rail corridors. Initial funding for this program
was made available in the 2009 federal American
Recovery and Reinvestment Act. The federal
budget for federal fiscal year 2009-10 appropriated
additional funding to FRA for high-speed rail
grantees. However, as we discuss in more detail
below, permanent and ongoing federal funding for
this program has not been identified at this time,

Revisen Busingess PLAN MAKES
SIGNIFICANT CHANGES

Chapter 618, Statutes of 200% (5B 783,
Ashburn), requires HSRA to submit a business plan
containing specified elements to the Legisiature by
January 2012 and every two years thereafter, On
April 2, 2012, the HSRA released a revised draft
business plan. This is the fourth draft plan that the
authority has released for review and comment, As
shown in Figure 1, the FISRA proposes to construct
the entire 800-mile long statewide high-speed
train system in two phases—Phase 1 “Blended”
and Phase 2. Phase 1 Blended, which consists of
different stages, attempts to Integrate or blend
high-speed rail operations with other passenger
rail systems. (Please see the nearby box for a more
detailed description of this blended approach
being proposed by the FISRA.) The total cost for
Phase 1 Blended (connecting the San Francisco
Bay Area to the Los Angeles Basin) is estimated
to be $68.4 billion, which is significantly less than
the $98.5 billion cost estimated by the HSRA in its
November 2011 draft business plan. Currently, the
total cost for Phase 2, which would further expand
the system to other regions, is unknown,

Train Would Go South First, The HSR A
previous business plan indicated that construction
for the high-speed rail system would begin in
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Figure 1
High-Speed Rail Construction

Phase 1 Blended

Initial Operating Segment Madera to Bakersfieid 130 2017 §6.0
(108}, first construction

Remainder of IQS Merced to San Fernando Valley 170 2021 25.3

Bay to Basin San Jose to San Fernando Valley 110 2026 19.9

Blended San Francisco to Los Angeles 110 2028 17.2
Subtotals 820 $68.4

Phase 2 Extend 1o other regions® 280 __.  Unknown Unkrown

Total 800

& | angth of construction segments are approximale,
0 Estimated dollar amounts are In the year of expendiiure.

€ Other regions Includs East Bay, Secramenta, San Diego, Intand Empira, and Orange Gounty,

the Central Valiey. However, that plan did not
indicate whether the train would subsequently
be constructed towards Northern or Southern
California. The latest business plan proposes to
construct the southern portion of the system
first.-.As shown in Figure 1, the first two stages
of constryction would be an Initial Operating
Segment {108) that would run between Merced
and the San Fernando Valley over the Tehachapi
Mountains. The HSRA asserts that this corridor
could support the operation of an unsubsidized
passenger train service consistent with the design
characteristics required by Proposition 1A. The

authority estimates that the 108 would cost a
total of about $31.3 billion to construct and be
completed by 2021. The next construction stage of
Phase 1 Blended (referred to as the “Bay to Basin®)
would extend the TOS to San Jose. The final stage
of Phase 1 Blended would extend the system to the
Transbay Terminal in San Francisco and to Union
Station in Los Angeles (or to Anaheim), Figure 2
(see next page) illustrates the location of the various
phases and stages of construction,

Investments in “Bookends” of System.
The 2012 revised business plan proposes to
direct $1.1 billion in Proposition 1A funds to

Preposed Blended Approach for High-Speed Rail

In general, the blended approach proposed by the California High-Speed Rail Authority involves
the integration of high-speed rail operations with other passenger rail systems, in order to control
costs, accelerate benefits, and address environmental concerns. Such an approach could inclnde
coordinated scheduling and ticketing. For example, on the San Jose to San Francisco corridor, the
Phase 1 Blended system would share upgraded and electrified track with Caltrain, The Phase 1
Blended system may also rely on “enhanced” Metrolink (Southern California’s passenger rail systerm)
service in the Los Angeles to Anaheim corridor, In addition, the “Northern Unified Operating
Service” would integrate the services {such as ticketing, trackage rights, and marketing) of a
consortia of existing Northern California passenger rail operators. These include the state-supported
Amtrak routes and the Altamont Commuter Express.

www.[ao.ca.gov Legislative Analyst's Office 3
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Figure 2
Map ¢f Proposed California High-8peed Rall System

smmmmanwe [OF Firat Construction
105
Bay to Basin

Blended
ENEEEMEEE Phgse ?

mmenmernes Exigting Passenger Ralil Systems

Sacramentc

Notthern Catifornia Unified Servics
(San Joaquin/CapitoVACE)

California

Bakersfigld

Palmdale

San Fernando Valley

103 = Inftia Operating Segment and ACE = Altament Commuter Express.

4 legislative Analyst's Office www.lac.ca.gov
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malke investments in regional rail projects in

the 8an Francisco Bay and the Los Angeles
metropolitan areas—referred to as the bookends
of the high-speed rail system. The HSRA has
signed memoranda of understanding (MOUs)
with regional transit agencies in these areas to
coordinate efforts to obtain additional funding for
projecis that can immediately improve passenger
rail service in those regions. Although the specific
projects to be constructed under the terms of these
agreements have not been fully identified, plans
include electrifying the Caltrain corridor. Projects
in Southern California will be smaller improve-
ments around the region that improve safety or
increase capacity and could include, for example,
grade separations or double-tracking along the
high-speed rail corridor.

Lower Estimated Construction Costs. The
2012 revised business plan includes detailed “low”
and “high” cost estimates for Phase 1 Blended
that range from $68.4 billion to $79.8 billion.
These estimates are lower than those provided by
the HSRA in the November 2011 business plan,
which ranged from $98.5 billion to $117.6 billion,
particularly in the latter stages of construction,
Specifically, reductions in the out-year costs result
from the use of blended operations, abandoning
plans to build out to Anaheim (which is now
under reconsideration), and revised assumptions
on future interest rates. The estimated costs to
construct the first stage of the project are relatively
unchanged from the estimate identified in the
November 2011 business plan,

Less Capacity and Reduced Ridership.
According to HSRA, in addition to reducing costs,
the changes identified in the revised 2012 business
plan would result in a system with less capacity and
reduced ridership. Specifically, the HSRA estimates
that the projected ridership would be about
30 percent Jower than estimated in the November
2011 draft business plan. For exarnple, while the

November 2011 business plan projected between
29.6 million and 43.9 million one-way trips per year
on Phase 1 in 2040, the latest plan assumes between
20.1 million and 32.6 miilion one-way trips per
year.

Assumes Operating Subsidy Would Not Be
Needed. The business plan continues to assume, as
required by Proposition 1A, that the high-speed rail
system will not need an operating subsidy. This is
because most of the operations and maintenance
costs are variable based on the number of traing
and miles of track. Given the estimated lower
ridership, the business plan assumes that fewer
trains will be needed, Specifically, the HSRA
estimates that revenues will exceed the cost to
operate the train if there are more than 6 million
fare-paying passengers per year. We note that to
better ensure the soundness of its operating cost
estimates, the HSRA is in the process of joining the
Union Internationale des Chemins de fer (UIC) or
the International Union of Ratlways. For example,
the HSRA has requested UIC to conduct a study of
high-speed train operating and maintenance costs,
in order to improve its own planning efforts.

Use of Cap-and-Trade Revenues as Backstop.
The revised business plan is similar to the last
business plan in that it heavily relies on federal
funding to complete construction of the system. As
shown in Figure 3 (see next page), nearly $42 billion,
or over 61 percent of the funds needed to construct
Phase 1 Blended, is anticipated to come in the form
of grants from the federal government. The most
significant change from prior business plans is
that if the federal funds fail to materialize, revenue
from the state’s guarterly cap-and-trade auctions
would be used as a “backstop.” As we discuss in
the nearby box (see next page), the cap-and-trade
auctions are part of the state’s overall plan to reduce
greenhouse gas (GHG) emissions, The remaining
funds to complete the project consist of $8.2 billion
in Proposition 1A funds, $13.1 billion in private

www.lao.ca.gov Legislative Analyst's Office &
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(about $5 billion) of the

Figure 3
. 130-mnile Central Vell
Sources of Funding for Phase 1 Blended e Lenira Yatey
segment from Madera to
{Dollars in Billions)

just north of Bakersfield.
As shown in Pigure 4,

Proposition 1A bonds $8.2 12.0% of the $5 billion for
Secured fedaral grants 33 4.8 construction, $4.2 billion
Unsecured federal grants and/or cap-and-trade 38.6 58.4 would be for five separate
auction revenue T ‘s
Private capital 13.1 19.2 contracts. The remaining
Other funds (local funds, operations, development) 5.2 7.6 $800 million would be for
Totals $68.4 100.0% design, contingencies, and

other construction-related

capital, and $5.2 billion from other funds (such as expenditures.
local funds and operating surpluses).

*  $812 million in Proposition 1A funds

Governor’s BupGer REQUESTs for rail connectivity projects, including

Funping o ConTINUE ProJECT $106 million for Caltrans intercity rail

Consistent with the HSRA’s revised business (Amtrak) and $706 million for local
plan, the Governor’s budget plan for 2012-13 rail systems, (This amount reflects the
requests additional funding to continue the remainder of the $950 million that
high-speed rail project. Specifically, the Governor was set aside in Proposition 1A for ratl
requests in an April Finance Letter: connectivity.)

¢ 559 billion ($2.6 billion in Proposition 1A
funds matched with $3.3 billion in
federal funds) to acquire right-of-way

e 525325 million ($204.2 million in
Proposition LA funds and $48.3 million
in federal funds) to complete prelim-

{($937 miilion) and for construction inary engineering design work and

Cap-and-Trade Auctions

The Global Warming Solutions Act of 2006 (Chapter 488, Statutes of 2006 [AB 32, Ntfiez/
Pavley]), commonly referred to as AB 32, established the goa! of reducing greenhouse gas (GHG)
emissions statewide to 1990 levels by 2020. In order to help achieve this goal, the California Air
Resources Board (ARB) recently adopted regulations to establish a new cap-and-trade program that
places a “cap” on aggregate GHG emissions from entities responsible for roughly 80 percent of the
state’s GHG emissions. The ARB will issue carbon allowances that these entities will, in turn, be able
to “trade” (buy and sell) in the open market,

As part of its plan to issue allowances, ARB will hold quarterly auctions at which time a portion
of these allowances will be made available for purchase, For 2012-13, ARB’s auctions are estimated
to generate roughly $660 million to upwards of $3 billion. These revenues are expected to be in the
tens of billions of dollars in the aggregate over subsequent years.

6 Legislafive Analyst’s Office www.lao.ca.gov
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environmental review for various sections
of the project,

In addition, the Governor’s January budget
proposal includes $17.9 million for state operations
to fund the authority for 73 positions (including
19 new positions), contracts with other state
departments, and external contracts for commu-
nications, program management, and financial
consulting services.

Busivess PLan AnD Bupget
Prorosats Raise CONCERNS

Based on our review of the 2012 business
plan and the Governor’s related budget proposals,
we find that the FISRA has not provided suffi-
cient detail and justification to the Legislature

regarding its plan fo build a high-speed rail system.

Specifically, we find that (1) most of the funding for
the project remains highly speculative, including
the possible use of cap-and-trade revenues; and

(2) important details regarding the very recent,
significant changes in the scope and delivery of the
project have not been sorted out.

Most of the Future Funding
Remains Speculative

Future Funds Not Identified. The future
sources of funding to complete Phase 1 Blended
are highly speculative. Specifically, the funding
approach outlined in the 2012 revised business

Figure 4

North of Fresno through Fresno

South Fragno to Hanford Aroma Road

Hanford Aroma, Road to Dresser Avenue

Dresser Avenue to Allen Road

Trackwork for the entire 130 mile segrnent
Lengih of consiruction segments are approximate,

PN 2

Central Valley Segment Divided Into Five Design-Build Contracis

www.lao.ca.gov Legislative Analyst’s Office

plan is no more certain than what was proposed

in previous plans. For example, the recent plan
assumes nearly $42 billion, or 62 percent of the
total expected cost, will be funded by the federal
government. However, about $39 billion of this
amount has not been secured from the federal
government. Given the federal government's
current financial situation and the current focus

in Washington on reducing federal spending, it is
uncertain if any further funding for the high-speed
rail program will become available. In other words,
it remains uncertain at this time whether or not the
state will receive the necessary funds to complete
the project. The absence of an identified funding
source at the federal level malkes the state’s receipt
of additional funding unlikely, particularly in the
near term. In addition, it is unclear how much, if
any, other non-state funds (such as local funds,
and funds from operations and development, or
private capital) have been secured. In total, only
$11.5 billion (or about 17 percent) of the estimated
funds needed to complete the project have been
commitied.

Use of Cap-and-Trade Auction Revenues Very
Speculative. As discussed earlier, the plan proposes
to use revenue from the state’s quarterly cap-and-
trade auctions, which are scheduled to begin in
November of this year, to backstop any shortfall in
anticipated funding from the federal government.
'These auctions involve the selling of carbon allow-
ances as a way to regulate and lmit the state’s GHG

$1.5 December 2012

26 1o 37
28 0.8 September 2013
56 1.0 Septamber 2013
14 0.4 Cctober 2013
NfA 0.5 March 2047
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emnissions in accordance with Chapter 488, Statutes
of 2006 {AB 32, Nafiez/Pavley). As we discussed
in our recent brief, The 2012-13 Budget: Cap-und-
Trade Auction Revenues, the use of cap-and-trade
revenues are subject to legal constraints. Based on
an opinion we received from Legislative Counsel,
the revenues generated from the cap-and-trade
auctions would constitute “mitigation fee”
revenues. Therefore, In order for their use to be
valid as mitigation fees, these revenues must be
used to mitigate GHG emissions. Given these
consideraticns, the administration’s proposal to
possibly use cap-and-trade auction revenues for
the construction of high-speed rail raises three
primary concerns.

»  Would Not Help Achieve AB 32's
Primary Goal. 'The primary goal of AB 32
is to reduce California’s GHG emissions
statewide to 1990 levels by 2020. Under
the revised draft business plan, the I0S
would not be completed until 2021 and
Phase 1 Blended would not be completed
until 2028. Thus, while the high-speed
rail project could eventually help reduce
GHG emissions somewhat in the very long
rumn, given the project’s tirneline, it would
not help achieve AB 32’s primary goal of
reducing GHG emissions by 2020. Asa
result, there could be sericus legal concerns
regarding this potential use of cap-and-
trade revenues. It would be important
for the Legislature to seek the advice of
Legislative Counsel and consider any
potential legal risks.

*  High-Speed Rail Wonld Initially Increase
GHG Emissions for Many Years. As
mentioned above, in order to be a valid use
of cap-and-trade revenues, programs will
need to reduce GHG emissions. While the
HSRA has not conducted an analysis to

8 Legislative Analyst’s Office www.lao.ca.gov

determine the impact that the high-speed
rail system wili have on GHG emissions

in the state, an independent study found
that—if the high-speed rail system

met its ridership targets and renewable
electricity commitments—construction
and operation of the system would emit
more GHG emissions than it would
reduce for approximately the first 30 years.
While high-speed rail could reduce GHG
emissions in the very long run, given the
previously mentioned lepal constraints, the
fact that it would initially be a net emitter
of GHG emissions could raise legal risks.

Other GHG Reduction Strategies

Likely to Be More Cost Effective. Aswe
discussed in our recent brief on cap-and-
trade, in allocating auction revenues we
recommend that the Legislature prioritize
GHG mitigation programs that have the
greatest potential return on investment in
terms of emission reductions per dollar
invested, Considering the cost of a high-
speed rail system relative to other GHG
reduction strategies (such as green building
codes and energy efficiency standards),

a thorough cost-benefit analysis of all
possible strategies is likely to reveal that
the state has a number of other more
cost-effective optians, In other words,
rather than allocate billions of dollars

in cap-and-trade auctions revenues for
the construction of a new transportation
system that would not reduce GHG
emissions for many years, the state could
make targeted investments in programs
that are actually designed to reduce GHG
emissions and would do so at a much faster
rate and at a significantly lower cost,
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Significant Changes Made Recently
Without Necessary Details

Ag described earlier, the most recent business
plan makes significant changes to how the
construction of the high-speed rail project would
proceed, by making early investments in the
bookends and constructing the southern portion
of the high-speed rail line first. In the past, we have
recommended that the Legislature work to ensure
that any funding provided be spent on segments
that have the greatest potential of actually being
constructed and operated and can provide benefit
to the state’s overall transportation system, even if
the rest of the system were not completed.

Based on our review of the 2012 revised
business plan, the approach of improving passenger
rail infrastructure in the San Francisco Bay and the
Los Angeles Metropolitan areas has the potential
to deliver some such tangible benefits. In addition,
the intent to integrate the high-speed train with
the dverall transportation network sooner than
later'also has merit. For example, the “Northern
Unified Operating Service” could increase ridexship
on the existing rail system, which couid in turn
increase the likelihood that the high-speed train
* would achieve the ridership targets estimated by
the HSRA. Collaboration among passenger rail
operators throughout the state is also likely to
reduce risk and improve the chance of successfully
comnpleting the high-speed rail system.

However, despite the potential benefits, we are
concerned that the decisions to make the above
changes have been rushed with many important
details not having been sorted out. While the
HSRA has been planning for the project over
the past 15 years, the proposed medifications,
which substantially change how the project would
proceed, were developed within the last couple
of months (and in only the last few days with
regards to the inclusion of Anaheim). As a result,
it is unclear how some of the changes wouild be

implemented, further adding to the risk of the
project. For example, some of the necessary agree-
ments with all parties involved, such as the MOU
for the Northern Unified Operating Service, have
not yet been reached. In addition, implemen-
tation of the project as proposed in the revised
2012 business plan places a greater emphasis on
coordination with entities such as the California
Department of Transportation (Caltrans), the
California Transportation Commission, Amtrak,
Union Pacific Railroad, and regional rail systems
(such as Caltrain and Metrolink). 'This would
require coordination and leadership from HSRA,
which has been lacking in the past in part due to
the high number of persistent vacancies in key
positions (such as the chief executive operator
ICEC] and the risk manager).

LAO RECOMMENDATIONS

I view of the above concerns regarding
the certainty of future funding and the recent
significant changes proposed for the project,
we find that the HSRA has not made a strong
enough case for going forward with the project
at this time. Accordingly, we recommend that
the Legislature not approve the Governor’s
various budget proposals to provide additional
funding for the high-speed rail project. However,
we recommend that some minimal funding be
provided to continue some of the planning efforts
that are currently underway, in order to help the
Legislature maintain its future aptions for the
project. Specifically, some of the environmental
review and preliminary engineering efforts are
nearing completicn and it would be costly and
time-consuming to start this process over again as
opposed to revising and updating environmental
documents in the future. In addition, once the
necessary environmental documents have been
completed, the Legislature may want to consider
preserving critical right of way (such as land

www.lao.ca.gov  Legislative Analyst's Office
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in densely populated urban areas) through the
purchase of easements or acquisitions. In this way,
the Legislature could retain some of the investment
already made in the project and maintain its
options to proceed in the futuve.

Alternatively, we recognize that the Legislature
may choose to move forward with the high-speed
rail project at this time, Given the numerous
threats to the project’s successful completion,
we would recommend that the Legislature take
a series of steps to increase the chance that the
project is successfully completed. First, we would
suggest providing funding at this time for only
those contracts that will be awarded in 2012-13.
As discussed earlier, the $5.9 billion for the first
construction project will be procured under five
separate contracts. The first contract is estimated
to be between $1.5 billion and $2 billicn and
is expected to be awarded in December 2012.
However, the remaining four contracts would be
awarded gfter 2012-13 and, thus, funding for these
particular contracts is unnecessary at this time,

‘We also believe jt would be Linportant to
imprave the governance of the project. In our
May 2011 report, High-Speed Rail Is at a Critical
Juncture, we discussed options 1o better integrate
the high-speed rail project into the state’s current
transportation planning structure. Over the past
year, HSRA has been increasingly relying on
Caltrans sta{l and the new business plan indicates
an increasing overlap with the roles and respon-
sibility of Caltrans. At the present time, HSRA is
advertising for numerous two-year assigniments
for carrent Caltrans staff to come over and fill its
vacancies, Therefore, should the Legislature decide
to move forward with the project at this time, we

10 Legislative Analyst's Office  www.lao.ca.gov

would recommend adopting legislation that would
shift the responsibility for the development of the
project from HSRA to Caltrans.

Curtent staffing levels remain far below
authorized positions (about 30 of 54 already
authorized positions are filled), with many key
positions unfilled. In addition, there continue to be
serious concerns about interagency coordination,
contractor management, and project funding. Thus,
we would further recommend that the Legislature
adopt budget bill language requiring the new CEO
to present a plan that specifies (1) a strategy and
timeline for filling vacancies; (2) how HSRA will
ensure coordination with other state, regional, and
private trangportation entities; (3) steps that will be
talen to ensure adequate contactor management
and oversight; and (4) how new sources of project
funding will be developed.

PBinally, it will be important for the HSRA
to provide certain critical information and key
docurments. While it is not unreasonable that
certain details of the business plan wouid be
periodically revised with changes in circumstances
and new informatiot, there are critical parts of the
recent plan that lack sufficient detail or have not
yet been fully developed. Thus, in order to allow for
greater legislative oversighf of the project, we would
also recommend that the Legislature require HSRA
to provide the following to the appropriate fiscal
and policy committees: {1} a copy of the UIC study
examining how HSRA’s estimated operating costs
compare to international systems, (2) the MOU
with the Northern Unified Operating Service, and
(3) an analysis of the net impact that high-speed
tail would have on the state’s GHG emissions.
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Survey: Likely voters back tax increase, oppose high-speed rail | California Watch
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March 8, 2012 | Will Evans

With most Californlans warrisd about the state budget
and opposed fo trigger cuts o education, a lim majorily
would support Gov. Jerry Brown's plan o increase taxes,
according to a survey released yesterday by the Public
Peficy Institute of Californiz,

Among likely voters, 52 percent said they would support
Browr’s proposal to raise the setes tax by half a cent
and increase taxes on incomes of more than $250,000
for the next five years.

But when it comes to another Brown priority, high-speed

C ia High-Speed Raif Auth . .
alifenia High-Speed Rall Authonity raft, California vaters are not as gung-ho, When told the

adverlisement

An artist's rendering depicts & proposed high-speead

rall line in Galitornia, project would cost $100 killion over the next 20 years, 53

percent of likely voters said they would opposs It

Volers passed a $10 bilfion kond measure to build the system In 2008, but
cost estimates and criticism of the project have grown. State Sen. Coug
LaMalfa, R-Qroville, is trying % send the Issue back to voters, He intreduced a
bill and ballot measure that would stop the stale from issuing and sefling more
rail bonds,

Related

More coverage of the high-
speed rail project

Gourt refects bid to foss

"What (the survey) says is i we can get it on the baliot, there's a very, very

Wil Evans

Money and Polilics Reporter
E-mait | Tel: 510-808-2208 ext,
;349

Bio

My Priovities: I'll be working on government
oversight and accountability projects, with a
Joeus on the influence of moneyed interests.

ay judge’s Frop. 8 ruiin
gay Juage's Frop 9 strong posstbility that they're going to vote to repeal the bonds," LaMaifa said.

"The darnags hasn't been done yet. If's riot teo late to save nearly §10 biifon." |

Still, Lance Simmens, spokesman for the California High-Speed Rail

Tweet Authority, fook hearf in another survey statistic; Among all adults, not just
4 lixaly voters, 51 percent sald they support the rail project.

T e e *That, | think, is very significant, that a majority of adults in California faver
R e rn S : 1 S i,
5568 %%*Ui‘fé high-speed rail* Simmans said

Like oup coment?
Help us do more.

Simmana noted that the Public Policy Institute survey told particlpants the
estimated cost of the praject, but not much about s bensfits or the cost of
aitarnative ways to mast the "transportation and infrasfrustire demands of a
Report an error: See grawing population.”
something wrong in this

story? "Witen confronted with, 'Mere are the cosls and here are the benefits and

herg's the alternatives fo do the same thing,' you might get different

3

advertisement

E-mislt our sditors, et )
responses,” Simmens said,

The survey quizzed Californians on a broad artay of lssues, from immigraiion
and abortion to legislative term limits.

Ameng California Republicans likely to vote, the poli put Rick Santorum right behind Mitt Romney in the i
prasidestial primary, within the survey's margin of error, Président Barack Obama, whose ratings have i
improved, woulkl beal the Repubtican candidate by 16 percentage peints.

The survey also added to evidence that attitudes on same-sex-marriage are changing In the Golden State.
Support for allowing gay and leshian couples to marry rose from 47 percent in 2008 — Just before voters
approved Proposition B to ban same-gex marriage — to 56 percent of likely voters loday.

RECENT POSTS

Utility watchdog seeks funds to enforce
safety regulations

State's presidential primaries have history of
irretevance

Final bullef train repart cut for Merced-
Fresno

Public disciosure is next frontier i1
campalgn finpnce reform
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1221 Broadway, 21st Floor Oakland, CA 94612 tel 510.451.3300
reply to: P.O. Box 12867 Oakland, CA 94604-2867 fax 510.451.1527
www.fablaw.com

Jason W. Holder
jholder@fablaw.com

May 2, 2012

E-MAIL AND OVERNIGHT MAIL

California High Speed Rail Authority

Board of Directors

770 L Street, Suite 800

Sacramento, CA 95814

boardmembers@hsr.ca.gov; mmcloughlin@hsr.ca.gov

Attn: Jeff Abercrombie, Area Program Manager Central Valley
770 L Street, Suite 800

Sacramento, CA 95814

E-mail: merced_fresno@hsr.ca.gov

Re: Impending Violation of Bagley-Keene Open Meeting Act;
Additional Violations of California Environmental Quality Act

Dear Members of the CHSRA Board:

We are writing to object to any consideration of the Addendum to the Final
Environmental Impact Report/Final Environmental Impact Statement (“FEIR/S™) and the two
Errata to the FEIR/S during the Board’s May 2 or 3, 2012 meetings concerning the Fresno-
Merced Segment. If the Board considers any of these documents during either meeting, then it
will violate the Bagley-Keene Open Meeting Act (*Open Meeting Act”).! In addition, such
action will violate the California Environmental Quality Act (“CEQA™) — in additional ways
beyond those previously identified in this firm’s letters submitted heretofore on behalf of the
Madera County and Merced County Farm Bureaus, and on behalf of Church & Dwight Co., Inc.
and in letters submitted by numerous other interested parties.

! See Gov. Code, § 11 125(a) [“(b) The notice of a meeting of a body that is a state body shall include a specific

agenda for the meeting, containing a brief description of the items of business to be transacted or discussed in either
open or closed session. . . . No item shall be added to the agenda subsequent to the provision of this notice, unless
otherwise permitted by this article.”]; see also California Attorney General, 4 Handy Guide to the Bagley-Keen
Open Meeting Act 2004, p. 7-8 [“[A]t least ten days prior to the meeting, bodies must prepare an agenda of all items
to be discussed or acted upon at the meeting”], citing Gov. Code, § 11125(b), italics added.

R.M. FITZGERALD 1858 - 1934 CARL H. ABBOTT 1847 - 1933  CHARLES A. BEARDSLEY 1882 - 1943
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Subsequent to the release of the FEIR/S on April 20, 2012, and apparently very shortly
before today’s hearing, the Addendum and the two Errata to the FEIR/S were posted on the
website for the California High Speed Rail Authority (“CHSRA” or “Authority™),? with ne
notification or circulation of these documents to interested parties, such as commenters on the
DEIR/S. The attached agenda for the meetings scheduled for today, May 2, 2012, and tomorrow,
May 3, 2012, mentions neither the Addendum nor the two Errata,?

The Addendum is not part of FEIR/S — it is a separate CEQA document.* The failure to
separately list it in the agenda prevents the CHSRA from taking any action with respect to its
adoption or in reliance upon it without proper and timely advanced notice as required by the
Open Meeting Act.

Use of an Addendum to the FEIR/S at this juncture also violates CEQA. An Addendum
is only used to modify an already certified FEIR. CEQA Guidelines, 14 CCR § 15164 provides:
“The lead agency or responsible agency shall prepare an addendum fo e previously certified EIR
if some changes or additions are necessary....” [emphasis added]. Here, the proposed FEIR/S
has not been certified. Changes to the environmental analysis require modification and
recirculation of the DEIR/S with the intended revisions.

Although true errata to a proposed FEIR/S may not require separate agenda description
under the Open Meeting Act, the two proposed Errata before the CHSRA are far more than
corrective errata. These documents substantially modify the FEIR/S currently under
consideration by the Board. For example, the Errata to the FEIR/S deletes one of only two
mitigation measures designed to address impacts to agriculture. It also deletes several mitigation
meagsures designed to address impacts to biological resources. These are substantial changes to
the environmental analysis that have been improperly included in an Errata to a so-called “Final”
EIR. Including these substantial changes in the guise of a last-minute Errata is improper under
CEQA, and considering these changes without proper notice would violate the Open Meeting
Act.

The Authority afforded the public and other agencies only 11 days to review thousands of
pages of revised analysis in the FEIR/S and responses to hundreds of comments, Because the
public had only a short period of time to review a such massive amount of material, it was
extremely difficult to both notice and review the Addendum, two Errata and other materials more
recently released on the CHSRA website. Under these circumstances, it was especially
important for the Authority to provide adequate notice of all the materials that the Board would
consider during these meetings. Unfortunately, the posted agenda does not satisfy legal
requirements for notice under the Open Meeting Act.

We therefore request that the Board postpone consideration of the Fresno to Merced
Segment in order to correct these patent violations of CEQA as well as the Open Meeting Act,

*  See CHSRA Website for FEIR/S: htt_p:l/www.cgnighspeedrgil,cg.gov/ﬁnai-eir—mwﬁaspx (May 2, 2012),

*  See Attachment A: agenda for CHSRA Hoard meetings on May 2-3, 20132,
*  See, for example, CEQA Guidelines, 14 CCR §§ 15621

5/2/12 (28254) #461913.2
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Thank you in advance for your anticipated consideration of our concerns.
Very truly yours,

FITZGERALD ABBOTT & BEARDSLEY LLP

By
Jason W. Holder
Attachment: Agenda for May 2-3, 2012 CHSRA Board Meetings
cc:  (via e-mail only)
Anja Raudabaugh, Executive Director, Madera County Farm Bureau
Amanda Carvajal, Executive Director, Merced County Farm Bureau

Madera County Board of Supervisors

Madera County Planning Department:
Norm Allinder, Planning Director

Merced County Board of Supervisors:
John Pedrozo, Hub Walsh, Deidre Kelsey, Linn Davis, and Jerry O’Banion

California Farm Bureau Federation:
Christian C. Scheuring, Managing Counsel

5/2/12 (28254) #461913.2



UBLIC CO!

CALIFORNIA
HIGH-SPEED RAIL
AUTHORITY

MONTHLY MEETING AGENDA

Fresno Convention Center
Exhibit Hall 3
700 M Street
Fresno, CA
May 2™ and 3", 2012

May 2™ = 10:00 am Start Time

May 3™ = 9:00 am Start Time [Agenda Items 9 and 10 start at 10:00 am]

An opportunity for public comment will be provided either before or during the consideration of each agenda item.
Typically public comment will be limited to 2 minutes per person, however the Chair may decide to shorten or lengthen the public

comment periods, at his or her discretion. ** Those persons, who wish to comment on agenda and non-agenda items, are required
to submit their requests to Board Secretary before the start of the meeting by filling in the green cards. **

1.

6.

1 (5/2/12)

Staff Presentation on the Merced to Fresno Section Final Environmental Impact
Report/Environmental Impact Statement (EIR/EIS

The Board will receive a brief staff presentation on the Merced to Fresno Section

Final EIR/EIS.

Public Comment on Merced to Fresno Section Final EIR/EIS

The Authority intends to receive public comment on the Merced to Fresno Section

Final EIR/EIS.

Update on amendments to Small and Disadvantaged Business Enterprise Program
Staff will update the Board on the amendments to the Small and Disadvantaged
Business Enterprise Program

Operations Committee PMO Report

Closed Session Pertaining to Litigation

The Authority Board will meet in closed session pursuant to Government Code section

11126(e)(2){A) to confer with legal counsel with regard to the following litigation:

* Town of Atherton v. California High-Speed Rail Authority, Sacramento

Superior Court No. 34-2008-80000022

s Town of Atherton v. California High-Speed Rail Authority, Sacramento

Superior Court No. 34-2010-80000679

* ohn Tos; Aaron Fukada and County of Kings v. California High Speed Rail

Authority, Sacramento Superior Court Case No. 34-2001-00113919
The Authority may also meet in closed session pursuant to Government Code section
11126(e)(2)(B) (i) to consider potential litigation.

Closed session related to employment of a Chief Executive Officer

The Authority Board will meet in closed session pursuant to Government Code

section 11126(a) to discuss the employment of a new Chief Executive Officer

Responsible Party
M. McLoughlin

Board Chair

0.Fonseca/T.Fellenz

H. van Winkle/Board Committee Members

Board Members/Legal Counsel

Board Members/Legal Counsel

770 LL Street, Suite 800, Sacramento, CA 95814 / (916) 324-1541, (916) 322-0827 fax

For further information you may visit the California High-Speed Rail Authority Web site at

www.cahighspeedrail.ca.gov



10.

11.

12

13.

14,

15.

16.

17.

Agenda Items — Day 2 (5/3/12]
Report from Operations Committee on PMO Report

Supplemental Alternatives Analysis Report for Palmdale ~ Los Angeles
Staff will provide an update and make recommendations regarding changes in
alignments and station alternatives for further study between Palmdale and Sylmar
within the Palmdale to Los Angeles HST section. The Board will have an opportunity
to provide direction on the alternatives to carry forward for study in the project
EIR/EIS for this section.

Summary of and Brief Response to Comments received on Merced to Fresno Section
Final EIR/EIS

Consideration of a Resolution to Certify Merced to Fresno Section Final EIR/EIS, Select
North/South Alignment and Station Locations, and Make Related Decisions

The Board will discuss and consider taking action on a resolution that would certify
the Merced to Fresno Section Final EIR/EIS for compliance with the California
Environmental Quality Act (CEQA), adopt CEQA Findlings of Fact, a Statement of
Overriding Considerations, and Mitigation Plan, and approve a north/south alignment
and station locations in Merced and Fresno.

Adopt and Approve the Limited English Proficiency Plan
Staff will request Board adoption and approval of the Limited English Proficiency
Plan
Update on amendment to Title Vi Plan
Staff will update the Board on the amendment to the Title Vi Plan as directed by the
Board at the March 1, 2012 Board Meeting.
Blending Update/Caltrain
Visual Guidelines
Legislative Update
Staff will present an overview of action legislation that pertains to California’s high-
speed traln project and/or to the Authority and request the guidance of the Board.

Members’ Report

Chief Executive Officers’ Report

Board Committee Members

M. McLoughlin

M. Mcloughlin

T. Fellenz

0.Fonseca/T.Felienz

0O.Fonseca/T.Fellenz

G. Albright

G. Albright

K. Greene Ross

Board Members

T. Fellenz

AGENDA ITEMS LISTED FOR EACH DAY MAY BE TAKEN OUT OF ORDER LISTED ON THAT DAY

Reasonable Accommodation for Any Individual with a Disability

Any individual with a disability who requires reasonable accommodation to attend or participate may request assistance by contacting the Authority at (916) 324-
1541. Requests for additional accommodations for the disabled, signers, assistive listening devices, or translators should be made no later than one week prior to the
meeting.

770 L Street, Suite 800, Sacramento, CA 95814 / (916) 324-1541, (916) 322-0827 fax
For further information you may visit the California High-Speed Rail Authority Web site at

www.cahighspecdrail.ca.gov



Sulphur Springs
Union
School District

Serving Grades
K-6

Administrative Offices
27000 Weyerhaeuser Way
Santa Clarita, CA 913581
Phone: 661-252-5131

www.sssd k12.ca.us

Schools

Canyon Springs
Community School

Fair Oaks Ranch
Community School

Golden Oak
Community School

Leona Cox
Community School

Mint Canyon
Community School

Mitchell
Community School

Pinetree
Community School

Sulphur Springs
Community School

Valley View
Community School

District Office Fax #’s
Business Services
661-252-8814
Persannel Services
661-252-3589
Instructional Services
661-252-6847
Special Education Services
661-252-6229
Superintendent’s Office
661-252-6849
Techinology Department
661-252-6848

June 20, 2011

California High Speed Rail Authority
Board:

770 L Street, Suite 800
Sacramento, CA 95814

Thomas J. Umberg,
Chairperson

Lynn Schenk, Vice
Chairperson
Thomas Richards, Vice
Chairperson

Curt Pringle

David Crane

Russ Burns
Matthew Toledo
Robert Balgenorth
Jim Hartness

Sara M. Cosin, Vice President

Consensus, Inc.

626 Wilshire Bivd, #1000

Los Angeles, CA 90017

Re:  High Speed Rail Community and Safety Risk Impacts
Sulphur Springs Community School

16628 Lost Canyon Road
Canyon Country, CA 91387

Dear California High Speed Rail Authority Board:

The Superintendent and Board of Trustees of the Sulphur Springs Union
School District are alarmed and gravely concerned about the proposed
construction by the California High Speed Rail Authority of a high-speed rail
project within the District and area boundaries. The proposed track alignment
within four hundred feet of Sulphur Springs Community School is likely to
impact the health and safety of students, staff, and the related school
community.

Since the proposed high-speed rail line is dangerously close to the school
site, we are highly concerned with frequency, speed, and schedule of railroad
traffic, need for sound or safety barriers, need for pedestrian and vehicle
safeguards at railroad crossings, derailment risk, EMF exposures, and
preparation of an evacuation plan. In addition, we have concerns with air
quality, noise including but not limited t sound pressure level and ground
vibration. Because of these factors, we will be responding vigorously to your
EIR and will seek appropriate legal and consulting resources to protect the
health and safety of the students.

In addition to the aforementioned concerns relating specifically to the impact
of our current school, the Board of Trustees holds additional concerns for the
greater community. It is for the reasons listed below that all potential impacts
must be thoroughly evaluated and appropriately mitigated.



The law, sound public policy, and sound governance dictate that with a project of this far
reaching scope and nature, that care, study, consideration and due diligence must be
used in the planning and engineering of a high speed rail system such as the one being
proposed. It is our belief that not nearly enough study and consideration have gone into
what impact that such a rail system is going to have on the Canyon County community

The School Board must be mindful of issues that extend beyond the mere statutory and
regulatory issues associated with the schools themselves and must look at how the rail
project could potentially affect the way parents and children perceive our schools.

In all likelihood, parental and student perception about the safety and the physical
educational environment will be impacted in regard to Sulphur Springs Community
School. The probably and even imminent outcomes will be the loss of enroliment at
these schools and corresponding reduction in state funds to the District; thus resulting in
a compromising of the District’s ability to provide the funding necessary to support
quality education across the broad spectrum of the District.

We appreciate the opportunity to express our concerns. It is extremely important these issues
are addressed in a timely manner and strongly considered prior to implementation or HSR
Board approval.

Sincerely,

rffa{f»zlz' ;’7/&/ B

Robert A. Nolet, Ed. D.
Superintendent

C:

Senator George Runner

California State Senate, 17t District
23920 Valencia Blvd., #250

Santa Clarita, CA 91355

Assemblyman Cameron Smythe
California State Assembly, 38th District
23734 Valencia Blvd., #303

Santa Clarita, CA 913455

Supervisor Michael Antonovich

Los Angeles County Board of Supervisors
500 W. Temple St., #869

Los Angeles, CA 80012

City of Santa Clarita
23920 Valencia Blvd., #300
Santa Clarita, CA 91355

Sulphur Springs School District Governing Board Members
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YIA FEDEX

Mr. Thomas Fellenz

California High-Speed Rail Authority
770 L Street, Suite 800

Sacramento, CA 95814

Mr. David Valenstein

Chief, Environment and Systems Planning Div.
Office of Railroad Policy and Development
Federal Railroad Administration

U.S. Department of Transportation

1200 New Jersey Avenue SE, MS-20
Washington, DC 20590

Re:  Final California High-Speed Train Project Environmental Impact
Report/Environmental Impact Statement and Final Section 4(f) Statement and
Draft General Conformity Determination Merced io Fresno Section

Gentlemen:

This firm represents Azteca Milling, L.P. (“Azteca Milling™), and this letter will
constitute Azteca Milling’s formal written comment on the Final California High-Speed Train
Project Environmental Impact Report/Environmental Impact Statement and Final Section 46
Statement and Draft General Conformity Determination Merced to Fresno Section issued in
April of 2012 (the “Final Report™).

Azteca Milling operates a corn milling plant located at 23865 Avenue 18, Madera,
California and a grain storage facility located approximately two miles away at 20100 Fairmead
Blvd., also in Madera. Azteca Milling strongly opposed the proposed UPRR/SR. 99 route
between Merced and Fresno because it could have destroyed Azteca Milling’s com milling plant,
wiping out 100 well-paying jobs and foreclosing the planned expansion of the plant. Also, if the
Avenue 21 Wye variation of the UPRR/SR 99 route had been chosen, it could have cut off access
to Azteca Milling’s grain storage facility, rendering such facility unusable. Azteca Milling
expressed these concerns to the California High-Speed Rail Authority (the “Authority™) on
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several occasions, including through formal oral and written comments on the draft version of
the Final Report,

Azteca Milling is delighted that the Hybrid Route that was selected in the Final Report
bypasses both its corn milling plant and its grain storage facility, leaving it free to continue its
business operations and implement its expansion plans, and urges that the Authority certify the
Final Report and that the Federal Railroad Administration (the “FRA”) issue a record of decision
approving the Final Report. Azteca Milling expresses its sincere appreciation to the Axuthority
representatives who met with Azteca Milling, listened to its concerns, and courteously provided
needed information and guidance,

Azteca Milling has only one remaining concern. The Final Report leaves open for a
subsequent EIR/EIS the selection of the location of the heavy maintenance facility. While none
of the choices of proposed locations would have a direct inapact on Azteca Milling’s corn milling
plant, locating the heavy maintenance facility at the Gordon-Shaw site could potentially cut off
access to Azteca Milling’s grain storage facility. Accordingly, Azteca Milling respectfully urges
the Authority and the FRA to select one of the other alternative locations for the facility.

?ry truly yours,

4 { oo
j/ \\(W{}Qéj A 3 // M( VL&QM%
Randolph G. uhlc%in
for MUSICK, PEELER & GARRETT LLp
ce: Mr. Barry Runyon (Via Email)

Mr. Alberto Jacques (Via Email)

Mr. Angel Tamez (Via Email)

Lic. Salvador Elias (Via Email)

Mr. Bobby Kahn (Via Email)



Fagundes Brothers Dairy

May 1, 2012

Chairman Dan Richard

California High-Speed Rail Authority
925 “L.” Street, Suite 1425
Sacramenic, CA 95814

Re:  Fagundes Brothers Dairy’s Comments on the Merced to Fresno Final
Environmentat Impact Report / Environmental Impact Statement

Dear Chairman Richard and Members of the Authority:

The parties referred to in this letter as Fagundes Brothers Dairy’ have been participating in the
California High-Speed Rail Authority’s (Authority) environmental review process for many
months and we appreciate the opportunity to provide comments on the Merced to Fresno Final
Project Environmental Impact Report / Environmental Impact Statement (Final EIR/EIS).

During the many months that we have been participating in the environmental review process,
we've had the opportunity 1o discuss the benefits of California’s high speed rail project with
Vice Chairman Thomas Richards, Mr. Dick Wenzel, Mr, Mike Lynch, and other Authority
staff and consultants. We’ve also been fortunate to be able to describe and physically show
them the numerous impacts every alignment of the Merced to Fresno section and “Chowchilla
Wye” would have on our operations.

Our first major disappointment in the environmental review process was the realization that the
“Chowchilla Wye™ would not be evaluated in the Final EIR/EIS. By effectively removing the
analysis from this document you have left many landowners, businesses, and everyday citizens
with half-baked analysis that does nothing but cause confusion. Furthermore, the awkward
mention and deferral of real analysis of the SR 152 Wye, coupled with interspersed mention of
the varying Avenue 24 and 21 Wye options, leaves the public perplexed as to what is truly be
evaluated.

' As used herein, the term Fagundes Brothers Dairy refers collectively to the following affiliated individuals and
entities: 1) Fred Fagundes; 2) Ralph Fagundes; 3) Lloyd Fagundes; 4) Deborah Fagundes: 5) Vicki Fagundes; 6)
Fagundes, Fagundes, Fagundes; 7) Fagundes Brothers LLC; 8) Fagundes. Dairy; 9) Fagundes Family Trust; 10)
Valley Calf 1.LC; Forebay Farms LLC and 11} Fagundes Dairy #2. These comments are submitted on behalf of
each of the Yisted individuals and entitjes.
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This confusion hit iome for us when we learned that the Authority was preparing the “Impacts
on Confined Animal Agriculture Technical Memorandum” (Technical Memo) as part of the
Final EIR/EIS. It was our understanding that the Wye would not be evaluated in the Final
EIR/EIS, yet almost all of the confined animal facilities analyzed in the Technical Memo are
located on or near the various Wye options. Including some analysis of the Wye, yet excluding
other analysis, creates mistrust and violates the premise of full-disclosure.

Setting aside the confusion caused by including half-baked analysis of the Wye, by preparing
the Technical Memo, we thought the Authority might be taking the impacts to our operations
seriously and wanted to accurately quantify them so that sound decision making would prevail,
We were therefore deeply disappointed when the Technical Memo did not do either of those
things, and was instead riddled with inaccuracies and conclusions wholly unsupported by the
facts.

As deseribed in our Draft EIS/EIR comment letter submitted to the Authority on October 12,
2011, we have diversified our business from a single-barn dairy operation to multipie dairies,
almond and pistachio orchards, vineyards, several row crops, and certified organic and
conventional farmland. Two dairies, two calf ranches and over 25 parcels of farm ground are
located near Chowchilla and are directly impacted by the Hybrid Alternative with the Avenie
24 wye.

It was with disbelief that we read the Technical Memo and found that our home dairy and calf
ranch were incorrectly described and the impacts characterized as Moderate. Our initial
surprise was that the dairy was described as the AJ Dairy Jocated at 23468 Road 12. That is
neither the name nor address of our dairy that is directly impacted by the Hybrid Alternative
with the Avenue 24 wye. In addition, the boundaries of the impacted dairy are absolutely
wrong. There are three distinct dairies located in the vicinity of Avenue 24 and Road 12 and
the Technical Memo describes them as one large dairy. For this reason alone, the Technical
Memo is fatally defective and must be revised.

This mistake leads directly to our main concern in that the impacts are characterized as
Moderate. The Authority’s arbitrary standard for quantifying impacts as Severe (operations
unlikely to continue), Moderate (loss of facilities, but operations tkely to continue, or
Negligible (No or very little direct or indirect impact) is absolutely useless if the persons
making the determination don’t know the facilities or nuances of the industry, For example,
since our dairy located at the southwest corner of Avenue 24 and Road 12 is lumped together
with two other dairies, the impacts appear less severe than they would be if the Hybrid
Alrernative with the Avenue 24 wye is selected. The Technical Memo says:
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“The impact is expected to be moderate because the acquisition would require only 10
percent of the overall dairy facility, and would cleanly sever this area near an existing
access road.”

Obvipusly this statement is erroneous, In reality, it would directly impact over 50% of our
dairy and put it out of business.

Valley Calf Ranch, our nearby calf ranch located between Avenues 23 % and 24, was also
incorrectly characterized. The most amazing statement is that it is a poultry operation. We
provided the Authority tours and access to all of our facilities and this mischaracterization
demonstrates that the time spent was for not and that Authority personnel paid no attention to
information provided. The Technical Memo describes Valley Calf Ranch as follows:

“_..This would require the acquisition of the entire poultry operation. No critical
feedlot infrastructure (such as holding pens and wastewater lagoons) is located in this
area, so the overall level of impact is expected to be moderate.”

Once again, this statement i3 erroneous. The entire poultry operation described above is
actually the area where we raise our dairy calves (which you can easily see from Avenue 24).
The calves are raised in hutches until they reach a certain size then moved to corrals Jocated on
the ranch., Since the area where the calves are raised would be directly impacted the HSR
alignment, the ranch would become useless and also put it out of business. Describing the
impact as Moderate is insulting and demonstrably incorrect.

In addition to the misrepresentations above, the Technical Memo completely left out any
analysis of the impacts to our calf ranch located at 12467 Avenue 24 % or our heifer ranch
located at the northwest corner of Avenue 23 % and Road 13, Both of these ranches are
confined animal facilities directly impacted by the Hybrid Alternative with the dvenue 24 wye
yet there is no mention of them in the Technical Memo, This lack of thorough analysis goes to
show the carelessness and lack of professionalism the Authority has taken in its approach to the
environmental analysis.

The fact remains that if the Hybrid Alternative with the Aventie 24 wye is selected by the
Authority, our entire Chowchilla farming operation will no longer be profitable. Besides the
direct impacts to our dairy and other ranches described above, the re-routing and closing of
roads, as well as the lack of crossings, will eliminate our ability to. transport goods, inputs and
equipment between our fields and other facilities, as well as create inefficient farm parcels that
would make them infeasible. This route will directly impact many of our facilities and homes,
as well as over 25 parcels totaling over 1,000 acres of farmland and 100s of acres of land
within the Sphere of Influence of Chowchilla. None of these impacts have been recognized,

3



Fagundes Brothers Dairy

much less adequately studied or addressed by the Authority. The Final EIR/EIS cannot be
adopted until these errors and omissions are corrected.

In that regard, if the Hybrid with the Avenue 24 wye route is selected, it is our expectation that
the Authority will purchase our entire operation at fair market value, including the land,
houses, livestock, barns, equipment and other miscellatieous improvements. In addition, we
must be compensated for the loss of future earnings, as anything less would be insufficient and
constitute ¢ faking under the US and California Constitutions.

In regards to the Final BIS/EIR, we are appalled at the lack of analysis, incomplete
mformation, and inadequate responses to our questions and concerns. We raised many
concerns regarding the environmental process and decision making by the Authority and none
of them have been adequately addressed.

It seems obvious that the Federal timelines to spend the American Recovery and Reinvestment
Act (ARRA) money has pushed the Authority into reckless decision making, while ignoring the
requirements of CEQA, NEPA, CWA, and the State and Federal ESAs. This recklessness is
demonstrated in many ways and a few examples are provided below:

1. The piecemealing of the project;
2. Incomplete and inaccurate disclosure and analysis (see Technical Memo);
3. Lack of concern for underrepresented communities; and

4. Ignoring the Bay Area to Central Valley Program EIS/EIR and Proposition 1A°s
requirements to use existing corridors,

Ultimately, we concur with the US Environmental Protection Agency (EPA) in their March
23, 2012 letter that a Least Environmentally Damaging Practicable Alternative (LEDPA)
determination cannot oceur until it is demonstrated “that the design options for Chowchilla
and the “Wye” have avoided and minimized impacts to aquatic resources ¢ the maximum
extent possible.” This can only happen if the HSR project is analyzed as a whole, complete
and accurate analys$is oceurs, the impacts to our extremely poor community are accurately
characterized, and the letter and intent of the relevant Federal and State environmental laws
are followed. None of that has oceurred, and as a result both the Final EIR/EIS and your
process are fatally defective. Throughout the document, the analysis of the environmental
impacts is flawed, inadequate, buried in the appendix, or deferred for future study.

i i 5t
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We implore you to (i) withdraw and correct the Final EIR/EIS and the Technical Memo and
(ii) delay your decision making and take the necessary time to accurately address the concerns
of our community. Please feel free to contact us at (209) 383-6046 should you have questions
regarding any of the above,

Sincerely,

Bl Do

Brad Samuelson
General Manager
Fagundes Brothers Dairy

Ce:

Jeff Abercrombie
Regional Director
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May 1, 2012

VIA OVERNIGHT MAIL, EMAIL AND HAND DELIVERY

California High-Speed Rail Authority

Board of Directors
770 L Street, Suite 800
Sacramento, CA 95814

Attn: Jeff Abercrombie, Area Program Manager Central Valley
770 L Street, Suite 800

Sacramento, CA 95814

E-mail: merced_fresno@hsr.ca.gov

Re:  Comments Concerning California High-Speed Rail Train Project Final EIR/EIS
Merced to Fresno Section

Dear Members of the CHSRA Board and Mr. Abercrombie:

The Chowchilla Water District (the “District™) has received your Authority’s proposed
Merced to Fresno High-Speed Train Project Final Environmental Impact Report/Environmental
Impact Statement (the “EIR/EIS”). The purpose of this letter is to voice our strong objection to
the manner in which the District’s comments on the draft version of the EIR/EIS were addressed.

At the outset, the District notes that the EIR/EIS was circulated for public review barely
one week before the meeting at which the Authority apparently intends to certify it. At best, it is
imprudent to provide the public which such a short petiod of time to review such a critical
document. At worst, it is bad faith and a violation of both the letter and spirit of the law. This is
a highly complex and controversial project with far-reaching consequences for both individuals
and the State, and there can be no justification for rushing certification of the EIR/EIS in this
manner. Consideration of the document should be deferred to provide an adequate opportunity
for all interested parties to review and comment,

Even more troubling than the rush to judgment in which the Authority is apparently
engaged is the short shrift the District’s comments on the draft EIR/EIS received. As outlined in
letters to the Authority dated October 7, 2011 and October 11, 2011, the draft EIR/EIS failed to
consider significant impacts of the project on the District’s facilities and operations, which affect
not only the District but those it serves. Those impacts are not merely economic; they go to the
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viability of agriculture in the region, societal consequences, air quality, and host of other
concerns. The Authority’s response to the District’s comments was to defer consideration of
those impacts by stating that it will develop an agreement addressing them with the District af
some undetermined later date, and by incorrectly characterizing those impacts as “not impacts to
the natural or human environment.”

Comments to draft environmental documents must be addressed in a meaningful way,
and Jegitimate impacts of a proposed project cannot be ignored out of expediency. Responses
that simply “kick the can down the road” are inappropriate as matter of policy and law, as they
fail to address the comments. They can also render the document inadequate. That is what has
occurred here,

The Authority elected to address the District’s comments about infrastructure impacts by
conmmnitting to do further study and/or enter into future agreements with unknown terms.
Demonstrable impacts of the project like those raised by the District must be assessed now, not
put off to a future date, in order to adequately assess the overall impacts of the project. Any
other course of action renders the EIR/EIS defective. Moreover, subsequent agreements
addressing infrastructure impacts may themselves be subject to environmental analysis; not
addressing those issues in the EIR/EIS amourits to piecemealing.

At a practical level, how can the District be confident that the Authority will propose an
agreement that adequately mitigates all the impacts? What is the Distriet’s recourse if an
dcceptable agreement is not timely developed? The Authority sceins miore interested inviting
litigation than in resolving issues.

The District urges the Authority to take the tinie riow to address the District’s comments,
and many other comments that were also effectively ignored, before it considers the EIR/EIS for
certification.

Finally, the District is familiar with the letter dated May 1, 2012 addressed to the
California High Speed Rail Authority Board of Ditectoss from Jason Holder on behalf of the
Madera County Farm Bureau and Merced County Farm Bureau addressing the EIR/EIS, The
District endorses, incorporates and adopts aft of the comments in that letter as if fully set forth
herein,

Very truly yours,

Douglas Welch
General Manager

cc:  Federal Railroad Administration
Department of Transportation
The Honorable Jeff Denham




-000~-

IN RE:

CHOWCHILLA WATER DISTRICT

BOARD MEETING,

et it et et e e

Chowchilla, California February 15, 2012

-o0o—-

CHOWCHILLA WATER DISTRICT BOARD MEETING

REGARDING CALIFORNIA HIGH SPEED RATL AUTHORITY

-00o-

Reported by:
Samera Alvafaie
CSR, RPR

License No. 12933

1320 EAST SHAW AVENUE, SUITE 168
FRESNO, TALIFORNLIA 93710
(559} 224-5511 or 1-800-248-60611




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

INDEX
PAGE
ProceedingS. c ittt st e et e .15
INDEX CF EXHIRBITS
(NONE)
Nlj\\f>
-~
P
Page 2

CENTRAL VALLEY REPORTERS
FRESNO, CALIFORNIA (559)224-5511



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANTCES
FOR THE CHOWCHILLA WATER DISTRICT:
DAN MADDALENA
EKOLE UPTON
DOUG WELCH
MARK WORLFSHORNDL
MIKE MANDALA
LELA BEATTY
VINCE TAYLCR
FOR THE CALIFCORNIA HIGH SPEED RAIL AUTHORITY:
JEFF ABERCROMBIE
FOR PARSONS:
DAVID LEVERENE
SAMPATH GOOLIA
FOR AECOM:
LICK WENZEL
FOR FEDERAL ROAD ADMINISTRATION (RY PHONE):
MELISSA DUMOND
CHRIS VAN NOSTRAND

COREY HILL

Also present at meeting was MIKE LYNCH, JOHN
GARAMENDI, SHAY HUMPHREY, ALAN BOCNE, MILLIE METTERS,
DARIN LIPTON and BRANDON TOMLINSON. MARGARET BYFIELD AND

DAN BYFIELD APPEARING BY PHONE.
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BE IT REMEMBERED, that on Wednesday, the 15th day of
February, 2012, commencing at the hour of 9:00 a.m.
thereof in the offices of Chowchilla Water District, 327
South Chowchilla Boulevard, Chowchilla, Califcrnia,
before me, SAMERA ALYAFAIE, a Certified Shorthand
Reporter in and for the State of California, the

following proceedings were held.
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BOARD CHAIRMAN MADDALENA: Call to order this
meeting.

Item No. 2, public comments. The first 15
minutes is made available for comments from the public on
matters within the board's jurisdiction that's not on the
agenda. Each speaker will only be given three minutes.
It is reguested that no comments be made during that
period on the items that are on today's agenda. WNembers
of the public may comment on items that are on today's
agenda when it's called.

No. 3, is there any addition to the agendar?

MR. WELCH: Wo.

BOARD CHAIRMAN MADDALENA: No additions, we'll
move on to No. 4.

MR. WELCH: I take it back. I think the
High-Speed Rail Authority, or FRA, wanted to make a
presentation. Why don't we make it after Item E, between
E and F?

BOARD CHALIRMAN MADDALENA: Okay.

BOARD MEMBER UPTON: Can we have it with a
caveat that some of it will probably be discussed during
our --

MR. ABERCROMBIE: What I would hope to do is,
because what we put together -- this is Jeff Abercrombie.

What we put together, we tried to follow exactly vour
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agenda, and so, -you know, where possible, if
we've got material that's associated with the particular
agenda item, we can flip to the handout and kind of talk
a little bit about it with what's there, if that works.

MR. WELCH: That's fine. The only other change
1 wanted to do is I thought it might be more appropriate
te have Item 5(b), damage to facilities, before we talk
about Item 5(3), access.

BOARD CHAIRMAN MADDALENA: We'll Just go to B
instead of 2 and then --

BOARD MEMBER UPTON: I move we make those
additions and changes.

BOARD MEMBER MANDALA: I second that.

BOARD CHAIRMAN MADDALENA: Having heard from
Kele and a second, any discussion? All those in favor
say avye.

(Chorus of ayes.)

BOARD CHATRMAN MADDALENA: Any opposed?

We'll go to No. 4 now, introduction of people
that's on the phone, and we need to go around the room.
Who is on the phone?

MR. WELCH: So, Melissa, you're on the phone?
Hello?

MR. HILL: This is Corey Hill from FRA. So from

FRA we've got Melissa Dumond. Again, I'm Corey Hill, I'm
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the director of rail project development and deliver, and
then we have Chris Van Nostrand, who is with our legal
counseal.

M5. BYFIELD: This is Margaret Byfield.

MR. BYFIELD: Dan Byfield.

BOARD CHAIRMAN MADDALENA: My name is Dan
Maddalena, I'm a Chowchilla board member.

BOARD MEMBER MANDALA: Mike Mandala, Chowchilla
Water District.

BOARD MEMBER WORLFSHORNDL: Mark Worlfshorndl,
Chowchilla Water District.

MR. WELCH: Doug Welch, general manager of
Chowchilla Water District.

BOARD MEMBER UPTON: Kole Upton, director.

MS. BEATTY: Lela Beatty, office manager.

MR. WENZEL: Dick Wenzel, the project manager
for High-Speed Rail project, Merced to Fresno.

MR. LEVERENE: Dave Leverene, the project
manager for the High-Speed Rail.

MR. GOOLTA: Sampath Goolia, engineering, San
Jose to Merced,

MR. ABERCROMBIE: 2nd Jeff Abercrombie, Central
Valley High-Speed Rail manager. 2nd for the sake of
those on the phone, you want to let them know that we

have both a court reporter and a recording audio for the
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meeting. For those that are on the phone that obviously
can't see, I want to clarify that that's there. Qkay?
Thanks.

MR. WELCH: This is a board meeting of the
Chowchilla Water District. It's a public meeting of a
public agency. The meeting was properly noticed. Why
don't we go ahead and have the people in the audience —-

BOARD CHAIRMAN MADDALENA: People in the
audience.

MS. HUMPHREY: I'm Shay Humphrey, I'm with the
outreach team on the Merced to Fresno section.

MR. BOONE: Allen Boone with AECOM, engineering
manager for the Merced to Fresnc section.

MR. LYNCH: Mike Lynch, AECOM.

MR. TOMLINSON: Brandon Tomlinson, assistant
general manager of Chowchilla Water District.

MR. GARAMENDI: John Garamendi, Jr.

MS. METTERS: Millie Metters.

BOARD CHAIRMAN MADDALENA: We're going to move
on to No. 5, initiation of the coordination process of
the California High-Speed Rail project between Federal
Railroad Administraticon, the California High~Speed Rail
Authority and Central Water District.

Ckay. So we're going to go to B now, Damage to

Facilities - a discussion of the damage that the project
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will have on existing Chowchilla Water District
facilities, canals, pilpelines, ponds, structures and a
plan to mitigate damages.

MR. WELCH: I thought before we talked about
damage to the facilities, we'd actually talk about what
the facilities lock 1like. Chowchilla Water District has
150 miles of canals, about one half miles of those are
concrete lined, the rest are earth. The concrete lined
ones are by development just west here of -~ well, it's
in Chowchilla, but it's just west of here. We have 50
miles of pipeline, most of that is anywhere from 52-inch
down to 18-inch. Anything 30 inches and azbove is poured
in place, cracked in place monoclithic and to have
concrete poured back in the "60s it's -- well, I'll Fjust
put it this way, the first year they poured like, T don't
know, five miles and Judge Eastman, who was the manager
at the time, said they have 2000 leaks the first year, so
a lot of cracking with the product. ZAnyway, most of our
system -- I mean, this is concrete lined, but most of the
system has a canal and then the heading of the canal with
some gates on it, and then a canal that takes off. And
those facilities are cperated by what we call a ditch
tender, and there are seven ditch tender areas in the
district, and those seven guys have fo patrol and operate

all the facilities in their canals.
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I'11l just pass that around and you can look at
it.

BOARD MEMBER UPTON: Doug, will you have these
available to give to them?

MR. WELCH: Yeah, abksolutely. And then we have
a typical check structure in the district. It's a
concrete structure, then with a center opening where what
we call stop logs or two-by-sixes are put in to control
the water height. As you send more water down the canal,
you -- we try to maintain the water level within about
plus or minus three inches in order to deliver it to the
farmer. Sometimes we have to maintain it within about an
inch, because of very low head conditions, the canal is
not very high above the adjacent land. S$So you have to
put boards in and ocut every day. As you put more water
in and taking more water out, you got to evaluate, ckay,
the water is going to rise two inches. Well, it's on the
low side now, so I don't have to put a board in today,
tomorrow, and maybe you put in a two-by-four instead of a
two-by-six. So there's probably, I think, at least 500
of theose structures throughout the district.

MR. ABERCROMBIE: You didn't -- in terms of the

~gated structures, the one that are -- like, you didn't --

I mean, that one you just kind of quantified for me in

terms of 500.
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MR. WELCH: Oh, headings? There's probably
about 20 headings of main canals, and then there's
probably another 20 of little, small laterals that come
off of them. And then this is a check structure that's
been modified. 1Instead of having just the one where
we've made it into what we call a long-crested welr, it
makes it so that you don't have to change the boards as
often., It reduces the iabor costs in the district.

And then finally we actually have what is called
passive upstream automation. This is a gate that was
developed at Cal Poly San Luis Obispo. It's called an |
ITRC flap gate. The Chowchilla Water District did all
the beta testing for them. We've now installed probably
about 85, 90 of these gates. They -- just because of the
balance and the weight that you have versus the loss
through the water and the weight of the water, a bunch of
math and physics that I won't try to explain, because I
barely understand it when I'm looking at all the forces
and numbers, but it maintains an upstream water level
within about plus or minus twe inches. And it
substantially reduces labor in the district and being
able to send the water down earlier. We alsc have —- T
think we have 15 now regulating ponds in the district.
These are normally either halfway down the canal or

two-thirds of the way down the way. And if there's extra
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water in the canal, this is a five~acre pond that's 10
feet deep, has the capacity of about 80 acre feet total.
So if there's too much water in the canal, it
automatically goes in and it overpours over a big long
welir, and then we have pumps that pump. If the water
level drops a certain distance, then the pumps will pump
the water back into the canal if it's short of water.
One of the systems that you have that goes through the
middle of one of our ponds.

This is just a picture of a ditch tender out in
the field, it didn't come out too good, but this is a
typical turnout structure. It's a concrete structure
with a gate that's a 18-inch valve and the ditch tender
or the farm irrigator will open that gate, and then the
ditch tender every single day, every gate that is open
and running water, comes and measures water, either at
the gate itself by the gate opening and the head
differential across the gate, or we have an actual
propeller meter. In about a third of the locations, we
have about 580 turnouts, and about a third of Thozse now
have propeller meters. I didn't get a picture of a
propeller meter, but it's a pretty simple common sense.

In each canal, every single road crossing that
we have where there's a -- you know, it's the inverted

siphon going under the road we have to have a trash
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. 0f those?

screen. This is a new one that was installed, and
normally during the year early in the season, a whole lot
of tumbleweeds, especially close to town where there's a
lot of -- especially now because they had a whole lot of
stuff with road put in, infrastructure put in, but no
houses, and tumbleweeds are growing, so they just blow
all over because there's no houses that have been built
vet and we have a lot of problems with rplugging. You
have to observe those every day.

Again, we have 50 miles of pipeline. This is a
30-inch pipe, and you can see that it has ~-- usually they
will have cracks about every 10, 11 feet on the sides,
and then this one actually has lateral cracks on the
sides too. Every year we're inside these. One of the
things that we'll be talking about it is these pipelines
and where the railrcad is going to cross them and the
vibration and how far do you guys gay you're going to
replace the line, because we're concern, you know, that
vibrations --

MR. ABERCROMBIE: Yeah, we would want +o replace
that tco.

UNIDENTIFIED SPEAKER: What's the typical size

ME. WELCH: It ranges from 52 to 18. That's a

30-inch line right there. A man would actually crawl —-
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MR. ABERCROMBIE: Not down the 18s.

MR. WELCH: ©No, no, down the 30s.

MR. ABERCROMBIE: Down the 30s, got you.

MR. WELCH: And not a man my size, but a smaller
guy. I used to be able to crawl =--

MR. ABERCROMBIE: Well, Caltrans uses lots of
cast-in-place pipe, you know, that is -~ and that's it,
you know, 30 and bigger.

MR. WELCH: And the pipelines that we have are
what you'd call a semi-closed pipeline, because at the
grade =-- the water level control in the pipeline is
controlled by boxes like this. About every guarter of a
mile there's a box, and water actually comes up, goes
over a weilr and then back down.

MR. ABERCROMBIE: Just like an open canal.

MR. WELCH: Just like an open canal,
essentially, because the pipe, you know, by the time you
got five miles down the pipeline you'd have 27 foot of
head, and this pipe can't handle that kind of head, and
so we'll have one of those. 2And those have to be
adjusted every single time somebody makes a change in the
flows. Okay. So damage to facilities --

BOARD MEMBER UPTON: Can I say something here?
Question for the FRA, Corey, in your process of

coordination or "We're reaching out to people,” I didn't
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notice anything on the FOIA reguest where you checked -
with the Bureau Reclamation as far as water districts and
existing facilities; is that true or not?

MS. DUMCND: This is Melissz Dumond with FRa, I
don't think I heard your gquestion totally, but we have
worked with the Bureau of Reclamation In fact, we have
regular federal family meetings, and we're also
coordinating with them as a potential cooperating agency
on the environmental documents at the project level.

BOARD MEMBER UPTON: You are aware that the
federal, the state and the local and the farmers have
spent, in the Central Valley project here, billions of
dollars to give us the existing infrastructure that
supports the agriculture industry here in the Central
Valley allowing us to be one of some of the most water
efficlent and highly productive farmers in the world.
And is it your view that your project should be
compatible with cur existing infrastructure or not?

M5. DUMOND: Well, we are assessing the impacts
to the irrigation project that exists in the Central
Valley.

BOARD MEMBER UPTON: Okay. Sc you haven't done
it yet, you're still assessing it?

Ms. DUMOND: Well, the environmental document is

in process. I'm not guite sure whether you're asking me
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for a personal opinien or --

MR. ABERCROMBIE: Well, I think the other -~ one
of the things we -- I mentioned a little bit earlier, bhut
in terms of timeline, but most of the district is within
the Wye section, and since we've put off that decision in
terms of what we have and what may happen in terms of
what opportunities are available to improve where they
are located right now, yocu know, we've got to kind of go
back to Square 1 with regards to what facilities may or
may not be actually hit. I mean, we started with these
lines, you know, and the fortunate thing, from being able
to have pecople like Kole and other people who said, you
know, you got to go study 152, you got to goe improve this
area, you gect to go do these things, we were able to
construct a mechanism to take the time to do that in the
detail -- in additional detail and incorporate it into
that San Jose to Merced document. So I think the outcome
here is that all of these things that you want to bring
up and the facilities that you have here, we want to hear
which ones we're hitting, how -- what we intend to do
about it, or, you know, where you think it would be best
moved to, you know, within the realms of what these Wyes
so that we can minimize any impact, minimize the cost to
the state for having to replace any of these things or

rebuild any of these things, you know, in the long run.
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50 -- at least that's the way I see what we've got to
take care of here today.

BOARD MEMBER UPTON: Okay. That was probably
true two years ago, a year and a half agc, but I think
this board now is in a position of opposition tc
High-8peed Rail going through our district, because if
impacts one, it impacts all of us. In fact, we have a
meeting on February 2lst to tell our landowners if they
want to be assessed $22 an acre so that we can buy out
basically the project so that now we own it.

MR. ABERCRCMBIE: Oh, you mean the Chowchilla
infrastructure?

BOARD MEMBER UPTON: The Chowchilla
infrastructure. And we don't want to be false pretenses
Lo our constituents by saying "Okay. We want you to buy
this, " then find ocut they bought a pig in a poke, that
the rail project is going to run helter-skelter no matter
where it goes and adversely impact our facilities. 8o
that's -- that was my question.

My second question is: We keep hearing that
you're going to start in the Central Valley scomewhere,
and I've heard Merced, we've heard Chowchilla, we have
Madera, but now you're saying our area in the water
district has been transferred to the Wye. So where

exactly are you geoing to start in the Merced to San Jose
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area?

MR. ABERCROMBIE: Let's see here if I've got
that particular question in this lines here that --
what -- I was here in November and we talked about what
the hybrid was. That document in the Merced to Fresno,
that that was the preferred selecticn. That EIR doc we
had ~-- the final EIR doc for that we had anticipated
would be out by now. It's going to take another several
weeks until we get that completed, and it will come out
and we anticipate that will be at the beoard, instead of
March, it will be at the board in May, meaning our
High-Speed Rail. That will go to the board and then
subsequently FRA for record of decision, notice of
determination. Once that is done, then we can start
really buying property, entering into negotiations with
regards to mitigation of individual property owners.
We're precluded from doing that until we have an EIR
document. So in that timeline, then we can begin right
away, we will be securing contractors to do work. The
initial construction section extends from Madera Acres,
roughly Avenue 17, and it gets to the point we picked,
right?

MR. WENZEL: Right, yes, correct,

MR. ABERCROMBIE: And then it goes down all the

way towards Bakersfield. That's what we call the initial
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Just a little bit north of Shafter. And then the one

construction section. That has multiple contracts in it,
though. They look at four specific contracts that will
be building the roadways, you know, building the
embankments, the bridges, realigning whatever utilities,
facilities that are, you know, impacted it, whether it's
in the City of Fresnoc or out here. You know, in the
Madera Irrigation District we'll be impacting some of
those. The first contract that we hcpe to have -- a
major contract that we hope to start with that is -- goes
from, again, Avenue 17, Madera Acres, towards the Fresno
station and includes the Fresno station. Actually, for
the purpose of design features, because we don't want to
end up with the track not aligning each other, and as we
leave Fresno, we have a large curve that needs to be
taken into -- I want to make sure that's it's accounted
for, should we need it. That that's first contract.

The second contract goes from there south to

about Corcoran. The third goes from Corcoran down to

after, the fourth contract goes from there towards
Bakersfield. And the fifth contract is for track. Now,
there will likely be other smaller contracts.

S0 where we anticipate to start is with a very
small contract first in Fresno to do Fresno undercrossing

as a design bid build, and that we hope to have out this
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summer. Again, provided we have the final EIR/EIS for
Merced-Fresno, because we have to have that before we
build. The major design bid build contract we hope to
have signed by the end of the year, and then that work
will take place beginning with Section A of Ceontract 1,
which is essentially urban Fresno. Section B of it is
from the San Joaguin River towards the north towards
Madera Acres, Avenue 17. And the third one, should we
choose to do it, Part C, and I'1l clarify why we choose
to do it, basically it goes from the station through that
big curve south. All of that is dependent -- everything
scouth of the Fresno station is dependent on the seccond
document that we have. That second document should be
out this spring in draft form, and we hope to have a
record of decision and final EIR on that one late in the
year.

Trying to be more specific, where we're going to
start construction is Fresno with Part A of Contract 1.
And then we have Part B, which would go from the river
north to Madera Acres and we would then proceed south.
The second contract, once we have a Fresno-Rakersfield
EIR, continues south.

BOARD MEMBER UPTCN: That's -- I want to thank
you, Jeff, that's a very thorough explanation. That's

probably the best explanation I've heard of actually
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where you're golng to start. It helps this beoard to know
what the overall view is when we're trying to loock at it
as directors of this district.

I have a couple more gquestions, Doug.

MR. WELCH: Ckay.

BCARD MEMBER UPTON: ©One is to the FRA. It's
our understanding that the FRA's demand or request is
that the High-Speed Rail project in California must start
in the Central Valley in order to receive the $3.3
billion stimulus funds. Is it also a regquirement that
all 3.3 billicn be spent in the Central Valley, or does
the High-Speed Rail Authority have the ability to
transfer some of those funds to the end points, as long
as some of the money 1is spent in the Central Valley?

MS. DUMCOND: This is Melissa again. We did
that -- we worked with the California High-Speed Rail
Authority through our competitive application process, or
HST, our High-speed Intercity Passenger Rail Program, and
the Central Valley was the section that was most ready to
start, and it did receive the majority of the funding
that went to the State of California for the initial
construction section.  There is additional funding that
has been provided to the northern section, and we're
loocking into opportunities for funding in the southern

section as well to address the concern that's been raised
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abcocut funding in the north and the south in the bookend,
so to speak. I will note that we are an inner city
passenger raill agency, so we can't fund commuter
projects, but we can, and we have tried very hard, to
look for mutually beneficial projects that are along the
High-Speed Rail alignment that we can fund that we can
work on early as investments.

BOARD MEMBER UPTON: Is there a minimum
threshold for the Valley? In other words, could Jeff
say, "Okay. We want to spend a billion dollars in the
Valley, but we want to spend $2.3 billion on the end

TF

peoints,” is there a minimum threshold for that or not?
MS. DUMOND: I wouldn't say there's a minimum
threshold. We have cooperative agreements with the
High-Speed Rail Authority, and we've got, I believe, 3.2
billion set aside for construction in the Central Valley,
so that's what these funds are dedicated to.

BOARD MEMBER UPTON: Last question for now.
Independent utility, is that still -- could you define
that, and is that still in play in the Central Valley?

MS. DUMOND: sure., We issued an interim
program gulde that gave a definition of independent
utility, and I'm not sure that I'm going to get it word

for word here, but the concept is that we are able to use

the infrastructure and it doesn't set aside those -- I'm
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looking at the definition right now.

MR. ABERCROMBIE: Or loocking for it.

MS. DUMOND: We want to be able to use the
initial construction segment. If there's additional
funds for High-Speed that's devoted to the construction,
it was -- it's sort of added onto the infrastructure
that's going on in the Central Valley in a logical
fashion. If there's not or if there's a gap in between
funding, then we want to be able to use the
infrastructure. And that's the concept of independent
utility.

BOARD MEMBER UPTON: That's the way I understood
it. 8o this would be used for the current Emtrak system;
is that correct?

MS. DUMOND: Amtrak is the current -- the San
Joaquin is currently run over that section in the Central
Valley, and that is a concept that we could pursue, which
is the Amtrak -- or the San Joaquin running over the new
infrastructure.

BOARD MEMBER UPTON: So that would be from
Bakersfield to Merced?

MS. DUMOND: Yeah, or it could be bigger than
that. The idea that the FRA supports is we want to make
sure there's network integration and make sure that it

benefits the network.
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BOARD MEMBER UPTON: Okay.

MR. ABERCROMBIE: I don't think from the
authority's perspective, while we're working with
Caltrans who operates the San Joaquins and whatnot, you
know, the -- if and when we get there, that agreement
hasn’t been made, so, I mean, as Melissa pointed out, it
is a concept, and that's one way to do it. It could be
that we not necessarily, and I do this in terms of
clarification, move the San Jcaguins from the BNSF onto
ocur system in total or anything, or whether we're talking
about additional service that would use this facility.

So it's undetermined specifically on how that might look,
but the point is is it can be done, and that was part of
the criteria that the FRA put on.

Melissa, can you clarify something for me? Not
all of that 3.3 is ERA funds, there's about 200 million T
thought was non-ERA; isn't that correct?

MS. DUMOND: 1It's actually -- let's see. It's
over 900 million, it's almest a billion that's FY-10
appropriations money that's ~-- it's separate and distinct
from the American Recovery Act Fund.

MR. ABERCROMBIE: You know, for the people here,
I-don't get to look at all these céntracts and whatnot,
but is that tied to the same use in the Valley? 2And I'm

just kind of -- because I know we've talked about, like
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you said, there are monies that, you know, are a little
more flexible, and I don't know if those are the monies
that, and I don't want to make the assumption, and I know
in newspaper reports sometimes they get it wrong, but is
that 900 million earmarked like the ERA?

MS. DUMOND: It's in a cooperative agreement
with FRA and it is dedicated to the Central Valley.
There is a small portion that's going toward the
peninsula area. Yeah, I think -- yeah, that's all of it
of the FY-10 fund, so it is primarily dedicated to the
initial construction segment.

M5. BYFIELD: Mr. Chairman, this is Margaret

Byfield.

BOARD CHAIRMAN MADDALENA: Margaret, can you
speak up?

THE CGCURT REPORTER: I can't hear her.

MR. ABERCROMBIE: You really got to speak up,
Margaret.

M5. BYFIELD: Would it be possible if we could
get a copy of the interim program guide policy that the
FRA just spoke of on independent utility that the FRA
just spoke of, their definition®?

MS. DUMOND: Sure. BAbsolutely. Who should I
send that to? Doug?

BOARD MEMBER UPTCON: Yeah, send it to Doug here
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at the water district.

MS. DUMOND: Okay. Absolutely.

MR. WELCH: On damage to facilities, I'd like to
peint out that at the beginning of the California
High-Speed Rail outreach, for some reason they reached
out to cities, counties, everybody but irrigation and
water districts, because 1if you look at all the different
meetings that they had, they had multiple meetings with
all kinds of government organizations, there were no
meetings with water districts or irrigation districts.
Why, I have no clue, other than it didn't seem that they
knew that tThese facilities existed. In fact, when
talking to some of the subcontracteors or contractors that
High-8peed Rail had hired they said, "Well, aren't those"
-- "the city is responsible for those.™ I said, "No, the
city" -- you know, they're thinking the City of
Chowchilla has pipes that goes to the houses and then to
the rest of the farming community. I said, "No, they're
absolutely separate.” All the way down the San Joaguin
Valley you're going to find farming districts that have
irrigation canals and pipelines.

Anyway, we had some good meetings with Cort from
the -- with consultants, also some discussicns that I
Just didn't believe, that the statements that they made

were made with a wink and a nod. For instance, when T
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asked about access to our facilities, he says, "Oh, we'll
make you an overpass or an underpass." 2nd reference was
made, you know, like on Highway 80 you're on your way to
Reno, and there's undercrossings underneath the freeway,
this is like every five miles. Chowchilla is only 12
miles by 14 miles. Also, was at meetings where I met
with them and they were talking to farmers and told
farmers, "Yeah, we'll give you access from one side to
the other, we'll make an overpass." I told them "If vyou
bhelieve that, there's scme swanp land in Florida I'1ll buy
and I'11 sell it to you, because they're not going to do
that.” I mean, it's absurd. In fact, in your draft EIR
you talk about the closure of roads and you say that it's
insignificant, the impact on farming. I suppose you'd
also considered that to be insignificant to the
Chowchilla Water District, because you had said you werse
going to provide facilities from one side to the other
and, in fact, vou don't.

Anyway, to the actual facilities. There's
references in Section 3.6 to canals, moving canals.
There's references to ~- you know, this is the section on
utilities, providing a steel carrier pipe for -- you
know, to get conduits from one side to the other. Tt
really doesn't address canals themselves. I had meetings

with, you know, AECOM consultants, and they said, you
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know, we're going to build a bridge. It doesn't say that
in the draft EIR. They said we're going to build a
bridge over a canal, because I told them there's a lot of
places where a box culvert would not work, because
there's no head to be -- unless you want to replace the
canal for five miles that's just pretty much dead flat,
you're going to have to put a bridge, because we can't
afford any head loss through a box culvert. I don't see
that in the draft EIR at all as far as how you're going
To take your facilities from one side of ocur canal to
another. What's the plan?

MR. ABERCROMBIE: Well, I'm a little confused,
because you make reference --

MR. WELCH: You have references in the draft EIR
to a steel carrier pipe that's not a canal.

MR. ABERCRCMBIE: I got you. Now, you started
with that, you know, that there were no meetings, but
then you talked about meetings that you had, so I'm
trying to get a little verification of that --

MR. WELCH: Right, there were no -- we went to
meetings, open house meetings, started talking to them,
"Hey, you guys haven't came and talked to us, what's
going on?" And all of a sudden it's, "Oh, geez, you mean
there are canals and" —-

MR. ABERCROMBIE: Then I'1ll beg to differ in the
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sense that we have a couple of documented meetings with
you and -—-—

MR. WELCH: After that yvou met with us.

MR. ABERCROMBIE: Dating.back September 24th,
2009, you met with an AECOM representative.

MR. WELCH: Yes.

MR. ABERCROMBIE: You know, so not having it in

terms of time frame when you said open forum or not open

forum, and in those he gave -~ his -- what I understand
he talked -- had probably a fairly extensive conversation
about you -~ I think bridges were one of the things

mentioned, besides having many of these things lined and
so on. 5o, you know, I want to clear up that we

didn't -- the statement that we did not meet with you, I
think we have.

MR. WELCH: ©No, initieslly you didn't meet with
us. You had all these other meetings, and we went to
some of your open forum meetings.

MR. ABERCROMBIE: I understand an open forum
meeting has a value, and that's totally different than
sitting cone on one and talking, I totally get that.

BCARD MEMBER UPTON: Let me support what Doug is
saying here, because I got involved in this, because we
went to a meeting and all of a sudden I find out all

these things are happening. I went to the Merced
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meeting. I went to the Madera meeting. They had an
engineer at that time, I believe his name was Ken Islack.
What was your predecessor's name, Dick?

MR. WENZEL: Sislack.

BOARD MEMBER UPTON: Sislack, who promptly in
Madera chewed my butt out for even bringing up things.
Well, eventually he ended up getting fired, because he
also gave grief to the chairman of the authority. It's
one thing tc give grief to a nobody farmer, but when you
give it to the authority chairman vyou probably got a
short life span with the authority, which he did. And
you can check with Carey Bowen, your predecessor, that,
in fact, they did not have any outreach to water
districts, resource conservation districts. They did not
understand the rural envirconment thet we have here. Now,
the City of Chowchilla, for reasons that are a mystery to
me, they have been put up on a pedestal ever since this
thing happened, and their view counts more than anybody
else, and why that it is, I dbn‘t know, but it i1s what it
is. BSo what you need to know is the city is actually
part of the water district. We're responsible, they vote
in our elections. Anyway, what Dcug is saying, though,
is that there was no outreach. And then, you know, I
don't want tc insult you, but then to have the audacity

to say we did meet with you. Well, purpcse of meeting is
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to listen, to have input. I'll be damned if I can tell
where you people have listened in some cases. I mean,
you kncw, it's two years we've spent talking and working
and yet -- and that's why this board is in a position now
the same as Madera County. We've had it, you know, you
guys want to go somewhere else, hey, great, go somewhere
else. But if you're not going te listen to us and you're
going to impact your constituents, we don't have any
choice, we have an cbligation to them, we're going to
have to fight this thing. So let's not revise history by
saying, well, yeah, we met with you.

MR. ABERCROMBIE: I would love to stick with
what we've got to do here forward than, yeah, talk about
the past, because —-

BOARD MEMBER UPTON: Well, the past is
important.

MR. ABERCROMBIE: Well, no. Essentially, from
this point forward, T think the past is irrelevant,
because we have the opportunity to make sure that what
you're concerned about is clearly addressed. We have a
document that has -- that this gets to be put inte in
terms of -- that is responsible for the impacts it's
going to be in San Jose to Merced to make sure that what
wasn't done, in your eyes, is done now. 2And so, like T

said, and I mentioned it a little earlier, the idea that
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you wanted us toc talk one on one, we're here to do that,
and we're here to make sure that, you know, the weirs,
the grates, the culverts, the pipes, you know, whether
it's RCP or, you know —-- reinforced concrete, which is
what we'd want to, you know, replace anything that
happened to be underneath us, for your protection, our
protection, everybody's. You know, that's a win-win.

BOARD MEMBER UPTON: So you're saying there is a
new approach?

MR. ABERCROMBIE: Certainly, and if you've --

BOARD MEMBER UPTON: It's not just me saying
this, because you can guote in the Fresno Bee your
chairman, Dan Richard, "All three of us are dealing with
a history here that has not been good.”™ 0Okay? "A
challenge made greater by Richard called the authority's
'ham-handed’ discussions with worried landlords." That's
not me saying that, that's your boss.

MR. ABERCROMBIE: I agree. In fact, T wanted to
bring that up, because that 1s what the theme is. And I
went around with Dan Richard last week a little bit. I
was with him earlier this week, you know, to hear what
he's charging the authority with in terms of, vyou know,
being out here and doing these things. 8o, yeah, T mean,
when LaHood was out here, he made a similar type of

statement, is we're here to get a project done,
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obviously, but you have to go mitigate -- you know,
whether it's &z business owner or a farmer, you've got to
go make things whole, you got to do it right.

BOARD MEMBER UPTON: Okay. That's great,
because he says "I'm extremely unhappy with the kind of
approaches that have been made to farmers and business
people along the potential alignments. Those have not
been right or fair or just." Sc, know, if we have a
change in attitude, and it reflects a change in approach
and we get some takeaways, that's fine. If this is just
putting lipstick on a pig, that don't work for us.

MR. ABERCROMBIE: TI've worked with you for a
year, Kole, am I trying to put lipstick on a pig?

BOARD MEMBER UPTCON: I den't know.

MR. ABERCROMBIE: Okay.

BOARD MEMBER UPTON: Time will tell.

M5. BYFIELD: Mr. Chairman, may I ask a
guestion?

BOARD CHAIRMAN MADDALENL: Go ahead.

MS. BYFIELD: This is Margaret Byfield. I
completely agree with, you know, part of what needs to
happen is this is a good opportunity to move forward, but
I think the point that Kole is trying to make is that
because the water issue and the ruling have not been

taken into account in the detail that they should have
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been taken into account early in the process that is
required by NEPA, it changes every decision, it changes
every alternative, because you can't sit back and say you
did a real sufficient environmental impact statement if
these very significant issues, which could influence
actually where you even put the Wye, whether it be in the
Chowchilla area or even other places in other cities.

But because their issues weren't taken intc account early
on in the process, those never -- their concerns were
never taken intc account in a way that could really allow
you to do redirect alternative comparison {inaudible) --

THE COURT REPORTER: I'm scorry, I can't hear
with the rustling.

BOARD CHAIRMAN MADDALENA: Margaret,

MS. BYFIELD: (Inaudible) taken into account
early in the process. So while I think there are
opportunities to move forward, I think it's real
impertant for the authority and for the FRA to understand
that that's part of the reason why the document is
insufficient.

MR. WELCH: Okay. We'll -- moving on here. You
met with AECCM, Ken Swanson, in fact, and I'wve known Ken
a long time and he's been at other engineering firms, and
I asked "How are you going to cross a canal?" He said,

"Well, we can either put a siphon in, an inverted siphon,
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box culvert or a bridge." 2And he's pretty familiar with
our system and the fact that there's not a lot of change
in grade in scme places, and so it's necessary to put in
bridge. There's nowhere in the draft EIR that you
anything abcut you're going to put in a bridge over a
canal. In fact, you referred to -- it's in the utilities
section, when you're talking about, you know, you'd put
in a steel pipe to get the utility from cne side to the
other.

MR. ABERCROMBIE: Uh-huh.

MR. WELCH: The thing that causes me.great
concern is that I asked questions also about access from
one side to the other, and he said, "Definitely we'll be
putting in some type of a crossing for you to get from
one side of the rail to the other.” And I looked Ken in
the eye and I said, "Ken, I don't believe it." He said,
"Well, that's what they've told us we're going to do."
That's alsoc not in the draft EIR. So what is it that
you're planning to go as far as crossing one of our
canals to allow our water tc get from one side of the
rail to the other?

MR. ABERCROMBIE: Rring it back and forth a
little bit. You know, I think really it's going to =--
whatever my answer is here it really is geing to boil

down to two things. One is what it takes to keep your
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water flowing. And cone of the things that Ken noted and
we —-— what he didn't finish with vou, and I have no idea
why, was a spreadsheet that was supposed to talk about
capacities, cue flows or whatnot, and I'm not a water
guy, so please forgive me if I'm using the wrong units or
whatnot. But, I mean, that's generally what's going to
dictate some of that. And you mentioned very well there
are other -- that if you can't tolerate the head, then
you have to provide the appropriate engineering solution
and if that's sc ~- and if the appropriate engineering --
obvicusly, we're going to want to do what is the least
expensive, but if the least expensive doesn't work, you
have toc move up to something else. So you would do it
with a pipe if it's a small facility and it meets the
demand that vyou guys need. Could be -- and it would ke
reinforced concrete. If it's a bigger flow that you
need, your higger canals, we would naturally want to go
to a box culvert. But in the situation that those don't
work, you know, we would probably -- again, whatever that
solution might be, because, you know, I would imagine
you're sensitive as well to what that bridge would look
like in terms of what goes in the canal, you know, into
the cross-section of the canal and the span and whatnot.
So we would have to look to see where that 1s, as well as

there certainly might be opportunities that that would be
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looked at from an engineering perspective of shifting it.
If it's straight across perpendicular, obviocusly, you
know, that's totally different in aerial, but -- excuse
me, when it's perpendicular shifting it doesn't
necessarily make a difference. So any one of them, and
you've got a number of different facilities, so there is
no one solution that I can tell you right here right now
what 1t would be. In terms of crossings, you know, the
authority has taken the stance that we're providing a lot
of rocad crossings, and everything in between is part of
the negotiation from kind of the right of way standpoint
of it, especially if this was with regards to a farmer,
it's a compensation issue. Do we pay him the
inefficiencies for driving around, or do we spend the
money to build him a culvert underneath that he can cross
the rail on or an overhead. Do we build one overhead and
an easement so that three or fcur farmers can use it
versus one farm and we build two. All of those are
looked at, really, from the idea on the right of way
point of it, because it's a compensation issue. 2And to
some extent, you know, that is not where we're at, you
know, with the water districts as well. That's a
negotiation that's done, you know, nct unlike Caltrans,
and based on my Caltrans past, I was looking up here at

the -- I printed it out and I was loocking at it, but
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Caltrans has a standard agreement, and we've just
recently got our -- the autherity's group underway that
will be working to write these agreements, agreement with
you in terms of the water district, in terms of, you
know, PG&E, in terms of the City of Fresno and zll of
fhem about how the plan chécks are going to be done and
how that's paid for, cor if there's redesign costs how
that's going to be paid for, as well as the construction
cost. And then the freeway agieement up here for the
Plainsburg work that Caltrans is doing. You know, they
have canals that they're moving arcund. They have -- you
know, an MOU or agreement contract to pay for engineering
design and they have a contract to pay for the work any
cf thé other physical infrastructure has to be moved. We
are bound by the same types of, you know, California laws
that we have to be deoing the same thing.

SQ it's really now the process of getting to the
details, and one of things I opened up with was in the
situation that we are here, the idea that we've taken any
0f the impacts that are in the Wyes and have the
opportunity teo, not just loock at the impacts from the
standpoint what we have to do about them, but change the
impacts by moving the lines north, south, east, west X
amount, you know, the whole discussion, you know, what's

in the Merced to Fresno document may or may not be
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arpplicable, because it's now being studied in the San
Jose to Merced and we have an opportunity to move those
lines. And that's what I've been trying to work with the
City of Madera, the Madera Farm Bureau and a few other
people to get that off the ground, because what I would
like to see happen between now and, essentially, June is
spend these two or three months trying to refine those,
trying to determine what other alternatives ought to go
into the San Jose to Merced document so that they're
properly and thoroughly studied and then -- you know,
that's what I see this meeting as an opportunity for.
I'11l just throw one cut. You know, I know -- vyou know,
in trying to make the existing alignments more palatable,
and T know you mentioned the City of Chowchilla carries a
lot of weight, ocur CEO and our board‘memberé have met
with them a couple of times recently, but they were both
very clear to the City of Chowchilla is, you know, "I
knew you may not like some of these, but in the process
of evaluating them, because we're bound by the laws that
require 1t, we're not just going to pull it off, you have
to lock at those." B2And he urged them to put in the
constructive input to make whichever ones, even if they
don't necessarily like them a lot, how to make them
better and that much more -- well, as Kopshever says,

making lemonade out of lemons, and he said it actually
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more daggerish than I did, but the idez is what can we do
to improve it. West Chowchilla design opticn, right now
it's not on a county road. Would it make a difference if
it was moved from where it's at now to Road 1372

BOARD MEMBER TAYLOR: Didn't Chowchilla take the
position they didn't want it in thelr city 1limits?

MR. ABERCRCMEIE: They still have that position.
I mean, but what we told them, we were very clear, it was
very clear and the board members were very clear is "You
may not like it, but work with us to make it so that when
we're done, 1f that is the ocne selected, that you have
things in there so that you have benefit of it as well."
I mean, that it isn't all bad, all impact and the goal is
te, vou know -- if -- you know, taking the through
Chowchilla cne, they talk about the city being divided,
and I can appreciate it and in some ways, you know, T
have a hard time understanding it, because the city is
already divided by UPR. Personally, I see a benefit
there if we could be alcng UPR you could have
overcressings there., I mean, overcrossings are an
impact, too, but vou would no longer have traffic waiting
at Robertson and 24th, for example, where those present
gray crossings are, and it's a safety thing toc. But
what other things might even be available, you know, in

terms of how it's done and, you know, they have the big
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plans to develop between Chowchilla Boulevard and the
freeway. Well, if we happen -- if the alignment we could
make work was along Chowchilla Boulevard, you know, that
new development needs that new road. 8o if you move that
over, would that be a benefit? But those are the things
that you want to discuss to find out what works and what
doesn't work. And if they as Chowchilla, the City of
Chowchilla, can say "Well, these things would make it
better. We don't like it and we're going to fight
against it." Great, I understand that, that's part of
the process, but then you're able to at least find
something that they can benefit from in the process, as
well as everything else that they don't like.

BOARD MEMBER UPTON: We understand that they
want 21, is what they want. 2And the thing that always
baffles me, T guess, is that a lot of these are not even
within their jurisdiction. I mean, the mayor proposed a
maintenance facility next to my place in a different
county, for goodness sakes, and the High-Speed Rail
accepts that. So yocu begin to wonder, you know, what's
going on.

Let me ask a question of you and the FRA.
You're talking about what routes would we be satisfied.
Now, the chairman was talking to the L.A. Times and he

mentioned that he would consider, I don't know if this is
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true, would consider Altamont Pass as the east-west
connection, rather than 152, which connects in urkan
areas, instead of going through a hundred miles of
farmland. Now, is Altament Pass off the table, or is
that something that could be considered?

MR. ABERCROMBIE: The Altamont-Pacheco document
was done in 2008, Atherton and a few of the peninsula
cities sued, and it was redone in 2010 and they sued
again, though they won on only about two or three
relatively minor things from the idea of impact, you
know, that you did =-- the authority, for example, did not
consider that when you do the High-Speed Rail in the
corridor up there, that if we move the freight trains to
the outside, rather than put a High-Speed Rail on the
outside, then the freight trains are 15-foot closer to
the houses, and that, as an example, I think was one of
them. So that's what we're going back and clarifying in
the document. 8o that decument is cpen and it is open
until next week sometime for public comment. It's been
there. So that decision is presently open, presently
will be reevaluated that document. 1 think the authority
feels pretty good that, you know, that the first decision
was sound, but with public comment and with whatever the
conclusion of that lawsuilt and what we're doing here in

terms of the revised EIE, we'll see what that is. I
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don't know what the chairman's intent was, whether he was
referring to this document in the sense that's what
they're going back and relocking at. With regards to,
you know, do any of these impacts we're now studying
change the position, vou kncw, we'll know in April or so
when 1t goes back to the authority.

BCARD MEMBER UPTON: But I guess what I'm
getting at, between you and the FRA, Altamont Pass is not
in the same category as I-5, because anytime you mention
I-5, they you say "No, you got to read the Ten
Commandments closer and I-5, you can't do that one."™ But
Altamont Pass is not that position, it i1s possible
that -- because that kind of thing where you take it
totally cut of our area, as far as the east-~west
connection, might be attractive to this board, just a
guess.

MR. ABERCROMBIE: Just a guess.

BOARD MEMBER TAYLOR: The city took the
position, I believe, that they didn't want it in their
city limits. And that's basically what we're doing, we
don't want it in the water district limits. And to put
it -- to ask us to put it over here or over here, we
represent all the farmers in the whole water district.

So to say that Route 1 is better than Route 2 or Route 3

or Route 4, then that's pushing it on one farmer and not
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the other farmer. So we represent all the farmers
equally, so to choose one route over ancther one is
you're asking us to throw some of the farmers under the
bus, and that's really not acceptable.

MR. ABERCROMBIE: I'm not sure I asked you to
choose cne route cor another. ‘

BOARD MEMBER TAYLOR: I thought that's what you
just said.

MR. ABERCRCMBIE: Well, I didn'‘t mean to
communicate it that way if that's what you heard.

BOARD MEMBER TAYLOR: TIf we'd prefer one route
over another,

MR. ABERCROMBIE: Well, ideally, yes. But I
think what I asked was is are there places -~ well, the
example I gave was is right now the west Chowchilla
design line is at 13 3/4 or something, would it make a
difference to the impacts in terms of the Chowchilla
Water District 1if it was at Road 13 —-

BOARD MEMBER TAYLOR: No.

MR. ABERCROMBIE: -~ on the east side or the west
side.

BOARD MEMBER TAYLOR: No, it would still be on
one farmer or the other farmer, so you're asking us to
throw one farmer under the bus.

MR. ABERCROMBIE: I'm not asking about the
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farmer, I'm asking about the district and the
infrastructure that the district has, because that's what
we're here to talk about.

MS. DUMOND: I Just wanted o note that the
concerns that the Atherton community brought up, the
litigation that Jeff referenced, was on the CEQA side.
On the NEPA side, the record of decision for Pacheco or
Litamont was issued, slthough 1t's not in the same boat
as the CEQA decision, and we do stand by the Tier 1
decision.

BOARD MEMBER UPTON: Sc you would not be
interested in locking at Altamont Pass?

MS. DUMOND: We went through a legitimate
process to make the decision of Pacheco Pass, so there
would obviéusly have to be extenuating circumstances to
relook at any third decision like that.

BOARD MEMBER UPTCON: Well, I would questiocn the
word legitimate cn that. But, nonetheless, I think we
ought to be looking at what is the best for the people of
the State of California and the most efficient
transportation mode and how it could be effectively
integrated with our existing infrastructure and not come
through herse and destroving something that's taken
decades to develop in order to have a new project that

may or may not be viable.
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MS. DUMOND: We would agree with you. We want
this to be a good process and cne that includes your
input and is very sensitive tc¢ the needs of the water
district and the infrastructure that you've developed
thus far.

BOARD MEMBER UPTON: Okay. We appreciate that,
and I appreciate that attitude, because the approach a
lot of us have felt is that we've got a death sentsnce
and our only choice is we get poison or the guillotine.
So if we could kack that up and maybe get a pardon and
start discussing things overall, and maybe with a new
chairman, maybe we can do¢ that. And I assume the FRA,
then, it sounds like, would be willing to entertain new
ideas if the chairman and the authority came forth with
such.

MS. DUMOND: We definitely want to talk to you
about your concerns and any sort of idea that vou bring
up, we're very open to that. I want to note, too, that
the Secretary of Transportation, Ray LaHood, was in town
last week and he made & point to meet with some of the
agriculture constituents. He came back and he had a lot
to say about what he heard from folks. He was very
receptive and he wanted to make sure that we were
building the system in a context-sensitive manner, and

certainly listening to the concerns of the agricultural
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community and folks like yourself, the water districts,
and other folks.

BOARD MEMBER UPTON: I would be interested to
know who he met with, because I haven't talked to one
farmer involved in this that met with him.

MS. DUMOND: Well, I can't say I have a list of
participants, but I could try to get back to you on that,
onn the folks that he did mest with.

BOARD MEMBER MANDALA: We haven't gotten an
answer on the road c¢rossings, transportation ascross --

MR. WELCH: Well, that's another item on the
agenda, I'd like to -- s0 we've talked abcocut canals and
whatever engineering --

MR. ABERCROMBIE: Yezh.

MR. WELCH: =-- solution there is that's
acceptable, 1t may not necessarily be the least cost,
because 1f it doesn't get Chowchilla Water District what
they need, they may have to go to a -- for instance, if
you're going to put in -- you know, you say "Well, this
is a small canal, we'd like to not build a bridge, we'd
like to" -- because we're nct geing to be in the aerial
here, put in a box culvert," and if it takes concrete
lining, you know, back to a check structure and raising
the cahal in that section, it's ten cents c¢n the dollar

for what it would cost to build a bridge.
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MR. ABERCROMBIE: Right. And I think
fiduciarily it wcould be appropriazte to say "Well, if it
costs $2 million to do the bridge and 500,000 te line the
canal” and do what you just said, which was Greek to me,
but do what you just said, then that's the proper thing
to do, provided it allows you to continue to do your
service that you -- you know, that you need to do. You
know, and I'll toss something out where you're goncerned
about c¢rossing the facility in terms c¢f needing for
tender stuff. You know, a possible solution would be
some of those semi-automatic gates that you talked gbout
where you cut down the need to ke in that area to some
extent. Those types of alternatives I think should be
discussed as well.

MR. WELCH: Unfortunately, there's a lot of
debris in the canals.

MR. ABERCROMEIE: I'm not saying it eliminates
it.

MR, WELCH: You have to still go and check those
out to make sure that they haven't caught debris in them.

MR, ABERCROMBIE: I totally understand. I don't
mean it eliminates it, it would potentially reduce the
frequency. But those are the things -- that's a new
piece for me, and that's tremendously innovative, you

know, for you guys to —-- I mean, whenever you can do

Page 48

CENTRAL VALLEY REPORTERS
FRESNO, CALIFORNIA (559)224-5511



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

that, you've just saved your constituents, you know, some
extra mcney, because, vou know, it's less overhead that
you had to put intoe, you know, doing the things that you
do as a water district. One of the things that would
help us, and Sam is our lead engineer for this, I don't
know if you do the water, as well, but, you know, he
would be the gentleman that would lead some of this, or
David would, is the flows, you know, and making sure that
we've got an updated -- well, I don't know if you'wve
added teo your system, but updated from the stuff that you
and Ken Swanson had kind of worked on back a number of
years ago. And then %e can lcok at those flows and we
can understand which cnes start to fall in the pipe
category, versus what falls in a box culvert and what
would have to be moved to something better than that

or -- you know, from that standpoint. T think that would
be a tremendous bit c¢f information to update and share.

MR. WELCH: Can we talk about pipelines?

MR. ABERCROMBIE: Sure.

MR. WELCH: I told you the type of pipelines we
have. Has the authority or do you have access to any
studies that have been done as far as vibration of the
High-Speed Rail and its impact on the monolithic cracked
in-place pipe?

MR. ABERCROMBIE: You kneow, I'd have teo ask the
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‘rail, you know, there is the technical study reports and,

RC's on it. You know, from my Caltrans perspective,
Caltrens meostly uses reinforced concrete, you know, in

the right of way and whatnot. The vibration for the

you know, we look at it as not affecting things within
about a hundred feet, so that might be the threshold that
we —- you know, I'll ask you, Dick, in a moment, you
know, even that wculd mean.that we would perhaps have to
replace that pipe past our right of way, you know, past
so that you're out that hundred, hundred and something
feet so you wouldn't be affected. And sometimes you
don't want to put a joint in the pipe there. You may
want to take it back to the next contrel box. T mean,
there's smart ways to do things, then there's a stupid
way to do things. You don't marry up and RCP and a cast
in place and have a joint that you're going to be screwed
with forever. So that wouldn't necessarily always be the
appreopriate cut-off peoint, you've got to look at that
from a standpoint —-

MR. WELCH: We absclutely know, because we have
done a lot of replacement with RCP, and if we don't do it
at a box, it's going to leak, either right at the
connection or just immediately upstream of it because of
expansion and contraction --

MR. ABERCRCMBIE: They behave differently.
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MR. WELCH: =~- the RCP, it's different behavior
than the poured in place cracked pipe.

MR. ABRERCROMBIE: Do we have, in terms of
studies, you know —-- I mean, because this is a new
science, Dave, whether vou can comment on it, or Dick,
you know, in terms cf the document -~ the guidance that
the authority has produced for you in terms of the design
team on how they've looked at that? Can you comment on
that for me, because I don't know the details on the
guideline that are there.

MR. LEVERENE: For San Jose to Merced, I really
can't comment on that specifically. It's one of a large
number of things that we should have lcoked at, 1 don't
perscnally know whether we have or not.

MR. WENZEL: I have to dig into it myself.

MR. ABERCROMBIE: But, you know, what we
discussed is 1is there are right ways and wrong ways to do
things, and like you said, you wcouldn't want tc -- you
recognize that you just don't chop it in the middle and
do it, vou've got to take it back teo a logical spot and
make the proper connectiocons.

MR. LEVERENE: Can I add something, Jeff? It's
fairly straightforward to analyze the affect of the
vibration from the train. You can measure it on existing

high-speed lines where the soil conditions are somewhat
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similar, and I assume there is such a location in the
world. You can also predict it with a knowledge of soil
mechanics and vibration technoleogies. I mean, it can be
predicted and then it can be validated as to whether
those predictions are correct. So understanding what the
affect of the wvibration is technically not that
difficult, and can and should be brought into the
evaluation of how to mitigate the affect on things like
sewers. And not just sewers, if you run it by other
sensitive receptors that are sensifive to vibration it's
the same thing.

MR. ABERCROMBIE: Do you have -- what do you
do --

MR. WELCH: We don't have any sewer lines.

MR. ABERCROMBIE: I hope they don't mix.

I mean, we've got a freight rail out here right
now that runs within your district. How does your system
interact with that, cor do you have any pipes under it?

MR. WELCH: 1It's reinforced concert pipe.

MR. ABERCRCMBIE: And how far out to you go out
from this railroad?

MR. WELCH: It's going to be canal on the -- so
it's canal, reinforced concrete pipe underneath the
Chowchilla Boulevard, under the railroad, and then back

out in the canal on the other side.
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MR. ABERCROMBIE: So yvou don't have any that
come out as cast in place offhand and then goes to RCP
and then back again-?

_MR. WELCH: We have cast in place, and then it
goes into reinforced concrete pipe, and then -- under
Hichway 152, and then comes out into the other side. And
it routinely -- well, Ron, your place right there on 152,
it routinely breaks at -- vyou know, from the vibration of
the freeway.

MR. ABERCRCMRIE: I mean, That would be a good
example to go back and loock at and say on an enginee#ing
basis what would we want to do from that similax
situation for ours, I mean, because we won't be much
different than the Ifreeway.

MR, WELCH: This 1s outside of the right cof way,
but for abecut, I don't know, 150 feet ocutside of the
right of way 1t keeps breaking on Road -- what is that,
15?2 15 1/2? I mean, for about 150 feet it just keeps --
no matter what you do, until we replace it with RCP it's
going to keep cracking.

MR. ABERCRCMBIE: I don't know if that was a
construction flaw to begin with or whether that's part —-
obviously, the vibration aggravates 1t. Anyway, we would
be looking at those type of situations, and yvou have, I

think probably over the course of yvour district's life
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have, you know, developed standards that you want to see,
and that's where we want to go in that sense. B2And, vyou
know, if we were Caltrans and we were doing this design
bid build it would be really easy, because you'd have a
set of plans to lock at a hundred percent. In the design
bid build category, what we have to do is is construct a
document that says "Mr. Contractor, you're going to go to
the water district, here are their standards. You're
going to apply for a permit, you've got te meet those
standards and give them a design that satisfies them,"
you know, "we'll pay the time" and this, that and the
other. And that's your assurance that it's going to be
built right and designed right for anything that we
wouldn't otherwise design.

MR. WELCH: Where you cross one of our
pilpelines, if you just do within your right of way, you
will be doing work on your High-Speed Rail, because the
ground will be saturated because our pipe will be broken
and the ground under your facility will be unstable, and
it will --

MR. ABERCROMBIE: Yeah, no, I mean, that's -- I
mean, it has to be replaced.

MR. WELCH: So you need to go further than just
in your right of way.

MR. ABERCROMBIE: No, and I -- I think that's
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prudent.

MR. WELCH: Let's move on to onto regulating
ponds, one cof the -- the Avenue 21 goes right through one
of our regulating ponds. I hope that you guys are going
to relocate it and relocate the pond immediately adjacent
to that arez and make it work properly.

MR. ABERCROMBIE: No, I wanted the big map here.
For those on the phone, we're pointing tc the map, please
pay attention. By the way, I got the City of Chowchilla
tc zay they could live with 15Z2. They may not admit fo
it, but they said it in front of me.

{(Off the record.)

MR. WELCH: TIt's right where it crosses Road 9.

MR. ABERCROMBIE: And perhaps =--

MR. WELCH: You can't see 1it, because it's over
the top cf it.

MR. ABERCROMBIE: But this is it essentially
right there. And I apologize, I did that for my cwn,
becéuse it helps me when I visualize it. But, yeah, we
would look Tto move it ——- I guess in this particular case,
we would probably move it —-- well, 1s your canal —-- which
side i1s your canal on at this particular location?

MR. WELCH: The canal terminates right at that
point, sc 1f we moved it north --

MR. ABERCROMBIE: So vou could put it on the
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north side and that should be sufficient. Yeah, then
that would be what we would need to do.

UNIDENTIFIED SPEAKER: Which one is that, Doug?

MR. WELCH: That's the Askew pond.

MR. ABERCRCMBIE: Rocughly on Reoad 9, you said?

MR. LEVERENE: That's a perfect example of what
you were talking about before, if there's a way that the
line can be adijusted one way or the other to reduce the
impacts ——

MR. ABERCROMBIE: In that particular case.

MR, LEVERENE: -- that's what we'd want to do.

BOARD MEMBER MANDALA: Well, TI'm like Kopshever,
I'd rather have it over here. See, this goes to
Kopshever's people and this goes to me. So I'm going to
be like Kopshever, I want it on 24, not on 21. That's
why Kopshever wants it on 21, he works for the people
that own property on 24, so -- you know, you guys got to
realize what's going on here, you know what I mean?

MR. ABERCROMBIE: T do.

'BOARD MEMBER MANDALA: Okay.

MR. ABERCROMBIE: And that's why I thought it
was worth my time to make sure we got 152 back on the
table. Madera County just -- even in wvoting that they
don't like us, said, "We want it on 152," so, T mean --

MR. TAYLOR: There are landowners on 152 tco.
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MR. ABERCROMBIE: I know I appreciate it, I know
the FRA appreciates it. It doesn't matter where it goes,
somebody will be impacted by it. I-5, somebody would be
impacted on it.

BOARD MEMBER UPTON: HNot a lot. Not a lot,
and pius --

| MR. ABERCROMBIE: Altamont, somebody would be
impacted on it.

BOARD MEMBER UPTON: The advantags <f I-5 is the
one farmer you have on your farmer committee, Mr. Diener,
has land on I-5. If he's so much in favor of it, let
them go through his ranch.

MR. ABERCRCMBIE: That goes back for a while
toc, but -- let me rephrase that. Yes, we would move the
pond, and I think that would take care that of question
for you, before we digress.

BOARD MEMBER TAYLOR: Once you pick a spot from
A to B and you chose to go through these farmers,
wherever it would be, 1f you picked a spot today, when
would the process be completed? Okay. For instance, if
Farmer A knows it's geing through his property, is he
going to sit there forever with the handicap of knowing
it's going through his property? Even now that we've --
I've received multiple letters on all different types of

properties. I'm probably legally binded when I sell the
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property to state that I have received something from the
High-Speed Rail saying, you know, in their wisdom they
may come through my property. .SO stating that now, but
when would the farmer be compensated, when would you
actually take possession of the land, how would that all
happen?

BOARD CHAIRMAN MADDALENA: That's down on the
agenda.

MR. ABERCROMBIE: I was going to say, do we want
to table that for a little bit? Let's table that for a
bit.

BOARD MEMBER UPTCN: I have one guestion for the
FRA, since we're on there, the attorney there. They did
not comply with ocur reguest on the FOIA and they deleted
seven pages because -- on a draft report cn the 152 Wye
design option, because releasing this report would cause
direct harm to the FRA. Could we expand on that a little
bit?

MR. VAN NOSTRAND; Yeah. This is Chris, I don't

have a lot in front of me, I apologize. During the FOIA

process, as you folks probably know, FRZA does a record

search to identify those records that are responsive, we
believe are responsive to the request. After identifying
these records under both our FOIA regulations, as well as

DOJ guidance, we're responsible or required to provide
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some of those records to other agencies who may have an
interest in the distribution. It was determined, with
respect to that recocord for the 152, that the release of
the records would cause direct harm to FRA, and was
delikerative -- under Exception B(5) as deliberative
internal agency records, because -- I mean, our e§sential
concern 1s that to the extent the record is developed by
the authority, we rely on an open and transparent process
between the authority and FRA, and to the extent that in
any way harms, we can't really implement the project or
oversee our grant.

BCARD MEMBER UPRPTON: Okay. Fair encugh. It
said a search indicated FRA files do not contain a copy

of this final report, sc¢ I'd ask Mr. Abercreombie or

Mr. Wenzel could we get a copy of that, since it's in the

technical memorandum of the Merced to Fresno section,
could we get a copy of that, thocse seven pages?

MR. ABERCROMBIE: I don't know. I would have to
ask.

BOARD MEMBER UPTON: Could you check?

MR. ABERCROMBIE: I would ke happy to ask. 2&And
I would have to ask FRA, you know, you might need to help
guide me on this. TIf I heard Chris right, so correct me,
is it was a2 -- it's a draft report?

MR, VAN NOSTRAND: It's a draft report developed
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by the authority. I have a final copy of the report.

MR. ABERCROMBIE: &4nd I don't know whether we
ever made a final copy, but —--

BOARD MEMBER UPTON: Whatever you've got we
would like to see.

MR. ABERCROMBIE: -- I will -- well, like I
said, I will ask, Kcle. I will ask.

BOARD MEMBER UPTON: Fair enough.

MR. ABERCROMBIE: I mean, I'm not a legal guy,
so I can't tell you what rules apply or don't apply.

BOARD MEMBER UPTON: .I‘m not a legal guy either,
but I am paranoid, and when they said this will
embarrassing to them and they weren't going to show it to
us, I thought why not, you know.

MR. ABERCROMBIE: Got you. T got you.

BOARD MEMBER UPTON: Okay.

MR. WELCH: Could we move on to 5{(a), access to
facilities®

MR. ABERCROMBIE: OCh, we're golng back up. Got
it. Got it. Got it.

MR. WELCH: So access to facilities, as I was
stating, Ken Swanson with AECOM indicated at every place
where the High-Speed Rail crossed our facilities, they
would build some type of a structure that would -- a

concrete structure that would get us from cne side to the
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cther, down through a box, back up, similar tec a box
culvert. I asked him what size vehicle is going to be
able to go througih that, he said, "Well, definitely a
pickup,”™ I was sheooting for at least a dump truck. But,
anyway, we were assured that we would have access from
one side to the other.

Another discussicn was road closures and how
you're going to be building overpasses. For instance, an
example is on the Avenue 21 route where you cross Road 16
we have a -- you're on the north side of Avenue 21, we
have a canal that's on the scuth side of Avenue 21. And
Road 16, you'd bhe making an overcrossing over the Avenue
21 railroad right of way. In order to -- it looked like
from the one side possibly we were going To have access
to the county road and the overpass, but from the east
side it didn't look like from what -- you know, the
footprint drawings that we were going to have access.

I'd sure like Chowchilla Water District to have access to
the county road that's open. I mean, it's bad enough
that you're going to close another road just a mile away,
but now to not even have access to the overpass, that
would —-- keep in mind that we're talking sbout Chowchilla
Water District with the devil's triangle built in it, all
these Wyes —-

MR. ABERCROMBIE: No, no, there will only be one
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Wye. Just for clarification, thers's one,

MR. WELCH: Right, there's one that's
essentially a triangle, and so I've got a guy that's
going down a canal} he runs into one part of the Wye, so
he's got tec turn arcund and drive back two miles, "OCh,
that road is closed, so I can't use that rocad, so I got
tc drive over another mile to get to a road that's open,
get across Highway 152, then go back up. No, I can't go
on that road, it's closed"™ and finally get over back to
our facilities. So he's maybe driven five, six miles
just where he could have gone from Point 1 to Peint 2 in
ten feet.

MR. ABERCROMBIE: You know, that's a -- you
know, where those types of conditions exist, we need to
talk in terms cf what's the appropriate access.

MR. WELCH: 1It's a place where right smack in
the middle of the Wye is a lot of them.

MR. ABERCROMBIE: Well, in some of those, you
know, maybe the proper solution is, and, again, depending
on where your control elements are on that particular
piece of canal and where they are in the -- within the
middle of the Wye, you know, it may be appropriate to try
to reconfigure that 1f there's a different way to control
the flow and put it all underground or something so that

it's maintenance free, other than the ceontrol issues, and
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you have less to worry about in terms of access. It may
be more appropriate to actually build that extra canal.
MR. WELCH: Every single place where there's

water being delivered you'wve got a meter or a measurement

MR. ABERCROMBIE: The turnouts you called them,
right?

MR. WELCH: Right. 2nd we go there once or
twice a day.

MR. ABERCROMBIE: So that may or may not be
impractical is what you're telling me.

MR. WELCH: 1It's not like in the city where
you're saying --

MR. ABERCROMBIE: It's pressurized.

MR. WELCH: It's pressurized and vou read that
meter once a month. It's every single day he's going
down that canal multiple times, because we provide what's
called a modified demand system. Farmer calls in the day
before and says "I'd like to get water at eight o'clock

T

start.” A farmer three miles down the canal, he alsoc
wants to start at eight o'cleck. So the ditch tender has

got to look and see who is all geoing off, can you match

any of those orders and get them to that point at the

same time, does he need to put more water into the canal
and how many times does he have tc do that. He may have
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to run his ditch two or thres times.

MR. ABERCRCMBIE: Over the course of a day.

MRE. WELCH: Aﬁd if he's having to backtrack four
or five times a day five extra miles, that's going to --
that's geoing te maybe add -- during the peak time of the
year, I might have to double the amount of ditch tenders
I have.

MR. ABERCROMBIE: This is where, and we
didn't -- I cdon't have a map for it, where it would be
really good to sit down with you and our road quys, you
and our staff, and what T don't have on a drawing like
this or a drawing like that is the overcrossings and
where they are with relationship to our alignment; 50
that, vou know, we can talk about those scenarios and
then find what would be appropriate, becauss -- you know,
I mean, I'1ll be a little bit silly about it, it could be
cheaper for us as an impact fee to pay for your extra
staff during the summer, because, you know, that works.
But, vyou know, I think that's kind of a silly solution.

I think there are better solutions.

MR. WELCH: You might put a crossing underneath
your -- with a box culvert that we can drive through with
a pickup.

MR. ABERCROMBIF: Exactly. You know, so I —

you know, all of those things we have to address. We are
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required to make -- you know, so that when we've
accounted for the impacts, you know, in termé of this
disruption that vou're able to do your job and we haven't
left you wanting from at that standpoint.

MR, WELCH: Let me just ask this question, Jeff,
because this is the question that I asked, "Are you going
to" -— I asked to Ken Swanson, "Are you going to provide
access to Chowchilla Water District from one side of the
High~Speed Rail to the other,"™ the answer was "Yes,
Doug."” Some pecple might not have been able to see,
but --

MR. ABERCROMBIE: You winked at me. I can't say
that we will put one at every single canal, 1 don't know
that.

MR. WELCH: You have ncone in the draft EIR
whatsoever.

MR. ABERCROMBIE: No, again, I look -- well, 1
shouldn't say that, I don‘t know, because I don't know
all of them in the draft. What T understand is in the
draft is just the road‘crossings, so I'1ll take that --

MR. WELCH: I'll tell you that T've loocked
through the draft EIR and there are no accesses to —-

MR. ABERCROMBIE: What I did mention earlier is
is because those are private -- would end up being

private facilities, that's more <f the right of way and
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the impact, you know, from the standpoint of making an
agreement on how we're going to reconfigure your system.
It's not part of the public road issues that we have to
do the traffic analysis on and whatnot, so it falls more
appropriately in the idea of compensation in terms of the
right of way type of stuff. We certainly can work on
that earlier, and what's a little awkward is i1s when you
have multiple routes that aren't decided, you know, now
that means we have to spend a little bit of effort or
more effort to figure out the scenarios for three routes
if we try and do it ahead of time, versus once we know
that it's 152 or whatever, then we can say "Okay. Well,
here's the facilities we know are impacted, what's the
best way to do it?" Well, if we got three options cor if
we've got four options, we've got to do this discussion
of design over four options. So what's more appropriate,
to do four options ahead of time or wait until we know
what the preferred is and then get to that solution once?
You know, it's -- I don't know if you want to call that
chicken or egg or not, but that's kind of the scenario
that we're in. T've had that with -- similar discussions
with the City of Bakersfield.

MR. WELCH: I would be satisfied with the
response that "We will mitigate. We're not going to say

that it's a negligible impact on the district, and we
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will mitigate," either through paying for those extra
pecple or paving for a crossing from one —- access from
one side of the High-Speed Rail to the other at
appropriate locations for the district.

MR. ABERCRCMBIE: We will mitigate, and that is
exactly what our chalrman has been saying for the last
two weeks. That's our responsibility, and I thought I've
communicated that all long, but --

MR. WELCH: The draft EIR says for a farmer
that's trying to get from this side to that side, there's
an overpass down there two miles away that's -- "the
impact on you is negligible™ T kind of feel the same
thing, as far as you don't say that about the water
district, but you don't provide for one access to get
from one side tc the other in vour draft EIR.

MR. ABERCROMBIE: Merced to Fresnc draft EIR.

MR. WELCH: Yes.

MR. ABERCROMBIE: Understood.

BOARD MEMBER UPTON: T think as individuals
we've probably looked at this in our own responsibility,
each of us have a responsibility, mine is in Merced
County. 1In your draft EIR, you refer to roads that don't
exist. You have routes that are in the wrong county. I
mean, how are you supposed to be able to even ask for

mitigation when the thing is sc flawed you'd have to
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rewrite it in order to dc it. Again, we go back to the
confidence thing here of how we're being treated, so I
just seccnd what Doug has been savying.

MR. WELCH: I think I'm ready to go tc 5{c).

THE COURT REPORTER: Can we take a break?

{Whereupon, a short recess was taken.)

MR. WELCH: Chowchilla Water District dossn't
have facilities that are able tc deliver the maximum
deménd during July and August, they probably meet arocund
70, 75 percent.

MR. ABERCROMBIE: By facility or by amcunt
available?

MR, WELCH: By facilities, and the remainder of
it is met by farmers using theilr deep wells. And there
are scme farmers that have, vyou know, pretty poor deep
wells and cther ones have better ones, and so they can --
well, we have some farmers that if we're down for two or
three days, they're depending on the irrigation cycle and
where we hit them on, they can be in -- approaching
pretty serious problems with -- let's say they were just
getting ready to irrigate, you know, it's been ten davs
since they lrrigated last, and they normally would
irrigate on a nine-, ten-day schedule, now we're putting
them out two or three more days because we have a

problem with -- normally would be with a pipe, there's a
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break in the pipeline and we're working on it. So I'11
have to say that our facilities can't be down for a weék
during the months of June, July and ARugust, it's just not
acceptable. The crop loss would be possibly in the
millions with a lot of almends cut there depending on
where you are in the system. If you're up towards the
head of a pipeline and you've got 20,000 acres being
served by that pipeline --

MR. ABERCROMEIE: 1It's & big deal.

MR. WELCH: -- you can't take it down. In fact,
we've had times -- I mean, we're putting a Band-Aid on
and fixing it the best we can and -=-

MR. ABERCROMBIE: Until ycu gei past the peak.

MR. WELCH: -- we're back up and running. You
talk in the draft EIR about interruption. We need you
not to be interrupting during cur peak time, pericd.

| MR. ABERCROMBIE: The way this would be handled,
and just like they've done it for Caltrans procjects is is
we want you to define us a window, it goes in the
contract. Typically, we would —-- you know, like for a
freeway, you'll build that thousand feet of pipe or canal
or whatnot wherever we need it, take it to the connection
peints, and then in September or, you know, January, or
what is considered the appropriate time within that

three-month window, you're going to say "You get two
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weeks." So we've done all the pipe. We get to
September, we shut it down for two weeks and we do those
two tie-ins, and then you're back up again. That's how
it would be handled.

MR. WELCH: Okay.

MR. ABERCROMBIE: TIt's done regularly. I've
done it myself with regards to the work that I've done
for Caltrans. Really what it dces is 1t just takes
planning. Some of your canals, I think based on
different things I've read, you know, double for flood.

MR. WELCH: During the winter, ves.

MR. ABERCRCMBIE: Yeah, so September -- or
January, March might not be the right time, so, you know,
it's just a matter of making sure we've got that defined,
which ones that are impacted, when they're supposed to be
used and how long they can be down for. So if it's two
weeks in a three-month window, or whatever you feel is
appropriate, that's how it would be handled. And it's
specifically written in the contract that he has to
handle it that way.

BOARD MEMBER UPTCN: What Doug was saying,
though, on the farmers that have to use their deep wells,
in some cases where some of these routes are knocking out
five and six deep wells. I had a deep well go out last

week, and the nearest I cculd even get somebody to talk
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to me is six months, so you're knocking out deep wells
all over the district and we cannot supply water through
the water district, you're going to have a heck of &
situation. I do not think your consultants have any clue
as to what the well drilling business is like here in the
Central Valley and the time frame that's required to be
on the list and fo get it done.

MR. ARBERCROMEIE: ‘I've been told that, vyou know,
there's ways to try and plan for that.

BOARD MEMBER UPTON: Really?

MR, ABERCROMBIE: Yeah, part of it is just in
terms of just the right of way process where we --
especially on a project this large. TIf you're geing to
be building 20 miles, okay, in a big chunk and you've got
an area where yvou've got to protect two or three deep
wells in this mile, you know, "Mr. Contractor, you can't
start work there until those wells are reslocated,” oz
from cur standpoint, those are a small contract that
potentially can be let zhead of the bigger contracts to
get them out of the way even before we're there. And
that's what I mean by a way to plan for it, Kcle. T
mean, understand -- I mean, you can throw ocdles of money
on it, too, and you can bring in more pecple to do some
things, but at some point that curve becomes too steep,

so you've got to think about it smart. And it doesn't —--
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it's the same prcblem we have with Ckay Produce in
Fresno. They've got a facility and they've got tons of,
you know, cold storage, you know, that's not easy to
relocate, you essentially have to build them something
ahead of time off-line. And even we buy their property,
you know, in June that dcesn't mean we're going to kick
them out in June. We can't kick them out in June,
because that would put them out of business. We've got
to work with the city, get that cother place built and,
vyou know, get it done in & time frame so that, even 1f we
have to tell our contractor work arcund for a while,
we've got that arranged so that when this is built, he
can gc from here tc here and open up four hours later or
however -- and hes may be.able to transition or over a
period of a week, you know, it's not like he picks it up
all in one day. But, vou know, the idea is ~- what our
goal is is, you know, there are opportunities to do this
right and part of that's planning and knowing where your
critical juncture type things are. Tt's no different
than building a bridge. Bridges are usually harder tc
build than a road and take a longer time, so the
contractors generally want te start on bridges and things
like that before they get down to the roadway.

BOARD MEMBER UPTON: Yeah, I get all that.

MR. ABERCROMBIE: You're just trying to make
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sure I'm not forgetting, and it's going to be hard.

BOARD MEMBER UPTON: It's the prccess that we've
been invelved in, and I go back to what Doug said, by
concentrating on the city, it seemed to me that your
route selections would save you a whole lot of prcoblems.
It seems to me you're going through, getting your route
selections and then you're going out and saying "Well,
gee, all these impacfs," whereas 1if you look at it in a
different way, "Gee, we could have avoided all this if we
had just done X, Y and Z ahead of time." 8o I guess
that's the process, the way rail people do things, so --

MR. ABERCROMBIE: Well, it's the at-risk way
we're doing what we're doing now, because —-

BOARD MEMBER UPTCN; okay.

MR. ABRERCROMBIE: -- you know, taking longer we
get beat up for and hurrying we get beat up for, and sc
we're just going to, you know, do the best we can to
balance those two.

I'll bring it back to this is that's an
excellent opportunity for you to say "Well, if you move
this over a thousand feet, instead of hitting ten wells
you hit three,"™ that's a good recommendation and we're in
the position to do that.

BOARD MEMBER UPTON: Well, if you're talking my

place, I'm not going to help you, you know.
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MR. ABERCROMBIE: I can only ask -- I can't
force anybody. I can't force anybedy to do it, all I can
do is ask.

BCARD MEMRBER UPTON: Well, I'm with Vince on
that, I'm not going to go throw my neighborhood under the
train, like the mayer of Fresno is geing to throw us all
uynder the train to get what she wants, we're not that
way.

BOARD MEMBER WORLFSHORNDL: The other thing is,
too, it's a little difficult, because we understand we
can't predict Meother Nature. We're in the water
business, and this year 1s totally different from last
year and how these things can be set up in a plan. How
do you plan for it? TIt's going to be extremely difficult
sometimes. We don't know one day from the next.

MR. ABERCROMBIE: Yeah, you don't know whether
you'll be irrigating --

BOARD MEMBER WCRLFSHORNDL: In cur environment
it happens so fast, so it's going to be extremely
difficult.

MR. ABERCRCMBIE: Your irrigation stations
probably started a little sooner than --

BOARD MEMBER WORLEFSHORNDL: They already have.
Last year we had plenty of water, the Lord blessed us

with it. This year it's totally different, and so it's
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extremely difficult. The farmers -- and then to be
anticipating all these other things, it's helter-skelter
fer a lot of us trying to figure it out, tTo raise our
families and to make plans, so it's tough.

MR, WELCH: Let's move on to the next item,

BOARD MEMBER TAYLOR: My question never got
answered on {c) when I asked it too early.

MR. ABERCECMBIE: That was 6. Was it that or
was 1t 6? Oh, okay. Yeah, I can give you a little bit
of & process.

BOARD MEMBER TAYLOR: Okay.

MR. ABERCROMBIE: I mean, I talked a little bit
about it. We should be, just because of the time frames
we're in and trying tc be as proactive as we can, we will
probably be sending out notices to apprailse probably in a
few weeks in Fresno. Now, that is --

BOARD MEMBER TAYLOR: You picked the route,
right?

MR. ABERCROMBIE: We have a preferred in Fresno
and, you know, everybody knows where it is, it's right
along the UP in Fresno. We officially do not have any
EIR dces, so the route is not picked technically. So
when I say we go out to appraise, it means we will take

our property owners, we'll assign them an appraiser and
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they will go out and meet and get the information they
need to start the process. We can't meke an actual
cffer. We can't do negotiations until we have that EIR
doc done, so we're starting a little earlier by doing
that. But in the scenarioc we're talking about here, what
would probably happen is we'd get our final document,
then you would see the letter, you'd get your appraisals
worked up. And that appraisal process, you know,
different properties will take a different amount of time
because of the complications of any given one. But they
will go through, they will meet with -- an appraiser will
meet with you. There's a number of appraisal specialists
that are involved depending on, you know, the business or
whatever. There will be an ag specialist if you're

intc -- you know, in terms of a business and different
things. There's relocation specialists, and that
certainly could apply to farm facilities too. And there
are several others that go on. There will probably be
somebody who will be helping coordinate with permits if
there's new permits needed. Dan Richard has talked about
getting the governor to put together a -~ well, they call
it a tiger team, whatever, the idez that there will be
pecple dedicated te facilitate the permit processes that
are dealt with by other state agencies. Regulatory, in

terms of water quality. Dairies is what kind of started
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this discussion, the idea that it's very difficult, in
terms of dairy impact, dairy permitting. Well, if this
is a pubklic project for a state agency, and another state
agency 1s reguired to participate due to the impacts
because of a permit, you know, gee, whiz, wouldn't it be
smart if the two agencies could figure out how te get it
done socner, rather than just kind of toss the ball over
the fence and leave the farmer out of luck. But the idea
is vou will have a couple of specialists that will meet
with you and try and make sure they have an adeguate
picture of what your infrastructure is, you know, what
the property is, all the inputs that would affect the
appraisal. That's got to go through the appraiser. It
will go through the authority, who will check it, and
then it has to go through, I think it's DGS who has to do
their check to it. Then it will come back as an offer,
that offer -~ you know, then it's a matter of back and
forth and so on. Dan Richards and Tom -- Tom Richards
and Dan Richard had this discussicn with severszsl property
owners on Golden State, and they're very committed that
we're not out here -- and we -- they likened -- the
businesses likened it to Caltrans as being very poor and
their commitment to them was the authority will not be
like Caltrans. We want to come Iin with a good fair

offer, because Dan's goal is no condemnations,
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realistically that probably won't happen. So those ——

BOARD MEMBER TAYLOR: How long did all that just
take?

MR. ABERCROMBIE: 'That took probably six months
or so.

BOARD MEMBER TAYLCR: From the time you bick the
property to the time we have an appraisal.

MR. ABERCROMBIE: The time you have an offer in
hand, roughly.

BOARD MEMBER TAYLCR: From the time you pick the
route until the time you have an offer is six months?

MR. ABERCRCMBIE: Yes, from that finished EIR to
there.

BOARD MEMBER UPTON: But you got to start
construction by September.

MR. ABERCROMBIE: HNo, no -- well, are we talking
about here ¢or are we talking about there?

BOARD MEMBER UPTOM: There.

BCARD MEMBER TAYLOR: Anywhere  in general. I
would imagine they're all the same.

MR. ABERCROMBIE: Then -- no, they're not. No,
they're not. I mean, they are and they aren't. Let's
Just talk about kind of a normal process, and we'll talk
about Fresno -- I can talk about Fresno specifics in a

minute.
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BOARD MEMBER TAYLOR: Okay.

MR. ABERCROMBIE: So it might take about six
months.

BOARD MEMBER TAYLOR: So once I get a letter
saying "Hey, we'rse taking your preperty,” by six months
I'm going tc have —-

MR. ARERCROMBIE: Theoretically you'll have an
offer that you can look at and go "Oh, I don't like it"™
or "Ch, that's not too bad" or whatever, or "Gee, whiz,
you forgot this that we talked about, please put this in
the coffer” and then we go from there.

BOARD MEMBER TAYLOR: If I take the offer, how
long dees it take to get a check? How long am I off
the -- do I keep the property -- do I possess the
property until you actually start construction? She's
get a guestion over there, she's trying to get your
attention.

MS. HUMPHREY: ©Oh, I was Jjust -— we were just
talking about this the other day, and we talked about six
months to the offer, assuming there's a final document,
and some of those things that you're talking about are
discussed with the appraisers on a cne-on-cne basis
property by property, so it's kind of hard to give a
spécific Timeline.

MR. ABERCROMBIE: Well, I'll taik about a couple
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