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contracting	practices.		The	Wilson	decision	appears	to	not	apply	to	federally	funded	contracts	with	
Title	IV	requirements.		However,	the	FRA	does	not	have	any	DBE	goals	established	and	has	not	
required	the	Authority	to	meet	a	DBE	goal.		Currently,	the	Authority	is	determining	the	guideline	
requirements	for	all	the	federal	funds	the	Authority	has	received,	including	the	requirements	for	
M/WBE.		Any	federal	funding	the	Authority	does	receive	will	follow	the	federal	guidelines.	
	
The	Authority	is	also	working	to	establish	more	robust	outreach	with	all	businesses	to	explain	all	of	
the	policies	and	employment	opportunities	the	Authority	will	have	during	the	course	of	the	project.	
	
The	proposed	SB/DVBE	policy	is	to	reaffirm	publicly	the	Authority’s	commitment	to	reach	
SB/DVBE	goals	in	all	of	our	contracts.			
	
Attachments	
 Small	Business/Disabled	Veteran	Business	Enterprise	(SB/DVBE	Policy),	
 Monterey	Mechanical	Co.	v.	Wilson,	125	F.3d.	702	(9th	Cir.	1997),	
 Proposition	209	
	
	



 

California High‐Speed Rail SB and DVBE Policy 
v.7 – January 27, 2011 

 
The California High‐Speed Rail Authority (CHSRA) is planning and implementing a $43 billion state‐of‐
the‐art high‐speed rail system, which will promote a healthy, diverse economy that will create 
opportunities for businesses throughout the State.  The CHSRA is committed to creating opportunities 
for Small Business (SB) and Disabled Veteran Business Enterprise (DVBE) participation in the contracting 
and procurement of services needed to develop the HSR system.   
 
CONTRACT GOALS 
It is the CHSRA’s policy that Small Businesses (SB) and Disabled Veteran Business Enterprises (DVBEs) 
will be given the maximum practicable opportunity to compete for contracts. 
 
In an effort to promote this maximum practicable participation in the approved projects as a prime or a 
subcontractor, the CHSRA strives to meet State of California minimum contracting goals: 

 Small Business(state and federal):        25 percent 

 Disabled Veteran Business Enterprises(state and federal):     3 percent 
 
SUBCONTRACT OPPORTUNITIES 
CHSRA will endeavor to have its prime contractors to meet SB and DVBE subcontract goals.  Prime 
contractors are encouraged to post subcontracting opportunities on the 
http://www.bidsync.com/DPXBisCASB website and must agree to use their best efforts to include the 
participation of small businesses and disabled veteran‐owned firms in all solicitations.  SB and DVBE 
firms interested in subcontract opportunities are encouraged to contact existing CHSRA firms to 
introduce their firm's capabilities. 
 
CHSRA will structure business outreach efforts to include strategies and tactics that produce a pool of 
potential bidders that is broad and diverse to ensure the HSRA attracts the best, strongest bidders.   
 
 
DISADVANTAGED BUSINESS ENTERPRISES 
The CHSRA desires to create a Disadvantaged Business Enterprise program that would encourage 
participation by small business concerns owned and controlled by socially and economically 
disadvantaged persons, including women and minorities, while ensuring the adherence to relevant laws
and regulations, such as California's ballot initiative, Proposition 209, as well as federal funding policies
that guide the Federal Railroad Administration. 
 
 
CALIFORNIA DEPARTMENT OF GENERAL SERVICES 
The CHSRA engages in all procurement activities through the Department of General Services.  For more 
information about California’s SB and DVBE practices and to find out more about contract opportunities 
with the State of California, log on to the Department of General Services Office of Small Business & 
Disabled Veteran Business Enterprise Services (OSDS) at 
http://www.dgs.ca.gov/pd/Programs/OSDS.aspx 































Attachment C 

Proposition 209 Language 

Following is the text of the California Civil Rights Initiative/Proposition 209 which appeared before 
California voters on the November 1996 ballot. The proposition passed on November 5, 1996 by 54% 
of California voters.  

Authored by Glynn Custred and Tom Wood 

(a) The state shall not discriminate against, or grant preferential treatment to, any individual or 
group on the basis of race, sex, color, ethnicity, or national origin in the operation of public 
employment, public education, or public contracting.  

(b) This section shall apply only to action taken after the section's effective date.  

(c) Nothing in this section shall be interpreted as prohibiting bona fide qualifications based on sex 
which are reasonably necessary to the normal operation of public employment, public education, or 
public contracting.  

(d) Nothing in this section shall be interpreted as invalidating any court order or consent decree 
which is in force as of the effective date of this section.  

(e) Nothing in this section shall be interpreted as prohibiting action which must be taken to establish 
or maintain eligibility for any federal program, where ineligibility would result in a loss of federal 
funds to the state.  

(f) For the purposes of this section, "state" shall include, but not necessarily be limited to, the state 
itself, any city, county, city and county, public university system, including the University of 
California, community college district, school district, special district, or any other political 
subdivision or governmental instrumentality of or within the state.  

(g) The remedies available for violations of this section shall be the same, regardless of the injured 
party's race, sex, color, ethnicity, or national origin, as are otherwise available for violations of then-
existing California antidiscrimination law.  

(h) This section shall be self-executing. If any part or parts of this section are found to be in conflict 
with federal law or the United State Constitution, the section shall be implemented to the maximum 
extent that federal law and the United States Constitution permit. Any provision held invalid shall be 
severable from the remaining portions of this section. 
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